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Part I. An Introduction to the Louisiana Administrative Code

Welcome to the Office of the State Register LAC élaook.

This handbook will introduce you to various aspeststhe Louisiana Administrative Code
(LAC), including the codification system, the fortnand the process of promulgating the LAC.

The LAC is the official compilation of administraé rules published by agencies and boards in
the state of Louisiana. Revised Statutes (laws gobds/ the legislature), and the internal
guidelines of agencies are not included. The Offiethe State Register (OSR) compiles,
maintains, and publishes the LAC according to thiglgines of the Administrative Procedure
Act (APA), R.S. 49:950 et seq. The complete texhefAPA, along with a quick reference table,
can be found in Part V of this handbook.

A rule becomes part of the LAC when it is promudghtin the Louisiana Register(for
information on thd.ouisiana Registeand on promulgation, see Part Il of this handboBkiles
that have been published in theuisiana Registeare compiled into individual books (according
to a system described in Part Ill of this handbcak) are certified and notarized as the official
version of the LAC. Each LAC book is updated widwnamendments and is compiled once in a
two year period.

It is important that rulemaking agencies understalhidconcepts of the LAC because of the
responsibility each individual agency has for wgtiand maintaining its rules accurately and
conscientiously. OSR will consistently work withceaagency to obtain approval when a new or
amended book is ready for publication.
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Part Il. The Louisiana Register

The Louisiana Registe(Registey is the official publication in which all new omended LAC
regulations must be promulgated (published andmatforce). TheRegister which is published
on the twentieth of every month, also containsatggiannouncements and declarations that will
never become part of the LAC.

Louisiana Registeissues are labeled according to volume and nuniaah volume consists of
12 monthly numbers of thRegister Volumes are numbered dating back to 1975, thet fir
volume of theRegister The 1975 issues are collectively called Volumd8He 2004 issues are
called Volume 30. The issues within a volume arminered 1-12. The January issue is always
Number 1, the August issue Number 8, etc. For médion on citing theRegister see
"Authority and Historical Notes" in Part IV of thiandbook.

Types ofDocuments

Agencies may submit four different types of docutadar publication in th&egister.

Notice of Intent (NOI)A Notice of Intent announces an agency's intentmpromulgate
new regulations or amendments to existing reguiatidccvery NOI must contain the proposed
regulation, printed in full, and statements abdwt tegulation's anticipated effect on the family
and the economy.

Rule: A rule is published three to twelve months aftsrcorresponding NOI and puts the
new or amended regulation into force.

Declaration of EmergencyA Declaration of Emergency, or "Emergency Rule @M is a
temporary measure that remains in effect for noemtban 120 days. Detailed guidelines for
Emergency Rule preparation can be found in the ARR&tion 954.B.(2).

Potpourri: The Potpourri section of thRegistercontains announcements and various
information that will never become part of the LAC.

For details on how to format Emergency Rules antldds of Intent, see Part IV of this handbook. Betails on
how to submit the various types of Louisiana Regidbcuments, including the special proceduresfifual rule
publication, see "How to Submit a Document".

The Register also publishes all gubernatorial Executive Ordepscasional Legislation,
Committee Reports, Governor's Reports and PolidyRancedure Memoranda.
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Research Tools

The Louisiana Register(Registey contains two research tools, the Administratived€
Update (ACU) and the Cumulative Index. The ACU isfed quarterly (January, April, July,
October) in theRegisterand an update for the previous year is publishegach January issue.
The Cumulative Index appears at the end of &gisterissue.

The ACU, an especially useful resource for reseagch particular Title or Part, looks like this:

Administrative Code Update

January - December 2003

Location
LR 29

I{-ﬁg Part.Section Effect Month Page
10 XV.Chapter 19 Amended Mar 187
13 I.Chapter 9 Amended Jun 445
lll.Chapter 42 Adopted Oct 961

111.301-319 Repealed Jan 51

16 11.105 Amended Aug 717
22 Xlll.Chapters 1 - 5 Amended Aug 709
XI1.511 Repromulgated Aug 710

All changes to codified rules in 2003 will appeatrthis update, which lists the LAC citation of
the relevant text, the action taken, the montrhefRegisterissue, and the page number. All the
amendments for any given Title and Part will beelistogether in the ACU for a given year
(dating back to 1986), making this a fast and effit research tool. For information on LAC
citation see "Citing the LAC" in Part Ill of thisahdbook, and for information on the various
types of actions (amended, adopted, etc.) see dhityhand Historical Notes" in Part IV of this

handbook.

The Cumulative Index looks like this:

AGRICULTURE AND FORESTRY
Agriculture and Environmental Sciences, Office of
Apiary hearing, 1044P
Boll weevil eradication, 996N, 1068ER
Landscape architect exam, 765P
Pesticide, 291N, 541ER
Plant quarantine, 314P
Retail floristry exam, 153P, 405P, 765P, 1160P9F29
Sweet potato, 717N, 1210R
Animal Health Services, Office of
Livestock Sanitary Board
Animal disease, 414ER, 537ER, 782ER, 928ER
Brucellosis, 462N, 718N, 960R, 1044P
Contagious disease, 718N
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The Cumulative Index records all action taken igiveen year by a given agency. The Index in
the March 2004.ouisiana RegistefRegiste) will record all documents from January to March
of 2004, the Index in the AprRRegisterwill record all documents from January to Aprifdaso
on, until in December an entire year has been iedeXhe numbers in each entry indicate the
page number on which the document can be foundthenkktters indicate the type of document.
Document types are abbreviated as follows.

Emergency Rules—ER Executive Orders—EO

Rules—R Committee Reports—CR

Notices of Intent—N Legislation—L

Potpourri—P Policy and Procedure Manual—PPM

Governor's Report—GR

How to Submit a Document
Deadline

A document to be published in a given month mustsbiemitted to the Office of the State
Register by noon on the tenth day of that monttofirer words, a document to be published in
the April Registermust be submitted by April 10). If the tenth oéthnonth falls on a weekend,
the deadline becomes noon on the preceding Friday.

Required Materials

The following materials must be submitted for edobument.

1. An insertion order. This one-page form may bpied from any issue of thRegister
obtained from the OSR website at http://www.statad/osr/osr.htm, or from our office. The
insertion order provides us with basic informatiamout the document, such as the type of
document, the document title, the rulemaking ageag the contact person at the agency. Each
individual document must be accompanied by an flmseorder, and every insertion order must
be signed by an agency designee. (A copy of thertiogs order is included at the end of this
booklet.)

2. A paper copy of the document text.

3. An electronic copy of the document text (seeepxion in the following sectiorgpecial
Procedures: Final Rule

a. On a 3.5 inch floppy disk. The disk must contl materials to be printed, including
the introductory paragraph and, if applicable, Fiszal and Economic Impact Statement (FEIS).
All materials for a single document should be ideld in one file (the FEIS may be placed in a
separate file). Multiple documents may be includsdseparate files on a single disk; each file
should, of course, be clearly marked. Documenidigrosoft Word format are preferred.

b. By electronic submission to Reg.Submission@a The document should send as a
file attachment via email. The file must contailh raterials to be printed, including the
introductory paragraph and, if applicable, the &ismnd Economic Impact Statement (FEIS). All
materials for a single document should be includeahe file (see example in Part VII.C. of this
document) (the FEIS may be placed in a separak fMultiple documents may be attached as
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separate files in a single email; each file shoold¢ourse, be clearly labeled. Documents in
Microsoft Word format are preferred.

DO NOT USE: TRACKING, AUTOMATED NUMBERING, OR STRKETHOUGH/UNDERSCORE
FOR LOUISIANA REGISTER ELECTRONIC DOCUMENT FILES.

4. For Notices of Intent that include an FEIS, trginal FEIS signed by the appropriate
parties must also be submitted.

For more information on the materials that must admitted with each type of document, see Partflthis
handbook, "How to Format a Document."”

Special Procedures: Final Rule

When submitting a final rule that was previouslypl®hed as a Notice of Intent, do not resubmit
the text on diskette. Simply photocopy the Noti€éntent from theRegistert was published in
and mark in red ink, any changes to be made. Wharking changes, keep the following
guidelines in mind.

In the introductory paragraph, phrases such aspgsed rule” will be changed to
"rule,” and phrases such as "intends to adopt"veitlome "adopts."

The Fiscal and Economic Impact Statement, alony e Family Impact Statement
and the "interested persons paragraph,” will betddl

Note: If individual changes are extensive, subirese changes on a diskette with the rule. This
will prevent a delay in our process and typesettingrges to your office.
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Part Ill. Codification

The Administrative Procedure Act authorizes OSRpt@scribe a uniform system of indexing,
numbering, arrangement of text and citation of arty and history notes for thkouisiana
Administrative Code(8954.1.E). This system of numbering is calleddiéication” and is used
to number most of the LAC.

The Codification System

We have divided the LAC into the following Titlewhich are organized according to subject

matter.

Title 1.
Title 4.
Title 7.

Title 10.

Title 13.
Title 16.
Title 19.
Title 22.
Title 25.
Title 28.
Title 31.
Title 32.
Title 33.
Title 34.
Title 35.
Title 37.
Title 40.
Title 42.
Title 43.
Title 46.
Title 48.
Title 49.
Title 50.
Title 51.
Title 52.
Title 55.
Title 56.
Title 58.
Title 61.
Title 67.
Title 70.
Title 71.
Title 73.
Title 76.

Administrative Law
Administration
Agriculture and Animals

Financial Institutions, Consumer Credityestment Securities
and UCC

Economic Development

Community Affairs

Corporations and Business

Corrections, Criminal Justice and Lawf@oement
Cultural Resources

Education

Elections

Employee Benefits

Environmental Quality

Government Contracts, Procurement aogétty Control
Horse Racing

Insurance

Labor and Employment

Louisiana Gaming

Natural Resources

Professional and Occupational Standards
Public Health—General

Public Health—Food and Drugs

Public Health—Medical Assistance

Public Health—Sanitary Code

Ethics

Public Safety

Public Works

Retirement

Revenue and Taxation

Social Services

Transportation

Treasury

Weights, Measures and Standards
Wildlife and Fisheries

Each Title is divided into smaller units accordioghe outline form shown on the next page.
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Title 1
Part |
Subpart 1 (optional)
Chapter 1
Subchapter A (optional)

§101. Section
A. Subsection
1. Paragraph
a. Subparagraph
i. Clause
(). Subclause
(). Division
(ii). Division
(b). Subclause
ii. Clause
b. Subparagraph
2. Paragraph
B. Subsection

AUTHORITY NOTE: Promulgated in accordance with R18:345.
HISTORICAL NOTE: Promulgated by the Department ofX Office of XXX, LR
25:234 (February 1999).

Note that Titles, Subparts, and Chapters are ldb&ith Arabic numerals, Parts with upper case
Roman numerals, and Subchapters with uppercasersletote also that the Subpart and
Subchapter headings are labeled "optional": while@dified material must be included in a
Title, Part, and Chapter, each agency may (in daaigan with OSR) decide whether or not to
subdivide its Parts and Chapters into Subparts Snbdchapters (for more details see
"Numbering.")

Chapters are divided into Sections, which are belith the section symbol (8) followed by
Arabic numerals. A section number begins with the@er number followed by two digits, so
that the first Section of Chapter 1 is labeled 8a6id the second Section 8103; the first Section
of Chapter 13 is labeled 81301, the second §13@3{fer information on §102 and 81302, see
"Numbering" in this Part). Sections must be divigeactly as shown above, and all text must be
appropriately labeled. Study the following examppaying close attention to the use of
numerals, letters, and capitalization.
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Correct:

8301. Responsible Automobile Usage
A. Excessive Speed. Individuals caught drivingatessive speeds in designated areas
will be punished with one of the following measures
1. confiscation of:
a. automobiles;

b. pets; and
c. either of the following power tools:
i. drills; or

ii. wheelbarrows;
2. fines; and
3. loss of license.
B. Excessive Swerving. Individuals who swerve toechmmay atone for themselves in
one of the following ways.
1. If the individual swerves into a flowerbed, haywrite an essay on horticulture.
2. If the individual swerves into a mailbox, he nrapair the mailbox to its original
condition and do volunteer work at the post office.
AUTHORITY NOTE: Promulgated in accordance with R23:348.

HISTORICAL NOTE: Promulgated by the Department afving Safety, Office of Vehicles, LR
22:338 (March 1996).

Note that no paragraph of text is left unlabeledok now at the following examples.
Incorrect:

8301. Responsible Automobile Usage

Individuals caught driving at excessive speedséasighated areas will be punished with
excessive fines and a prolonged period of probatiad evaluation supervised by a
designated officer, who will provide guidance, soipand discipline.

AUTHORITY NOTE: Promulgated in accordance with R23:348.

HISTORICAL NOTE: Promulgated by the Department afving Safety, Office of Vehicles, LR
22:338 (March 1996).

8301. Responsible Automobile Usage

A. Individuals caught driving at excessive speauslésignated areas will be punished
with excessive fines and a prolonged period of afiolm and evaluation supervised by a
designated officer, who will provide guidance, sotpand discipline.

If the individual fails to meet the requirements lo§ supervising officer, he shall be
assigned to the Division of Recalcitrant Driverfiane he will remain until discharged to the
custody of his officer.

AUTHORITY NOTE: Promulgated in accordance with R23:348.

HISTORICAL NOTE: Promulgated by the Department ofving Safety, Office of Vehicles, LR
22:338 (March 1996).

The first of these two Sections is flawed becadsefailure to designate the text with "A." Even

a single paragraph of text must be designated twétproper codification. The second Section is
flawed because the second paragraph is not ladel®ight appropriately be either incorporated

into Subsection A or designated as Subsection Bedonot go unlabeled (for more instructions
on how to format codified text, see Part IV of themdbook).
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Numbering

Most Parts, Chapters, and Sections are numberédogd numbers. Using this method leaves
room to incorporate new rules without changing ¢bdification. An agency that has published
8101 and 8103 can adopt rules at a later datedigpsimilar subject matter in §102.

With each new Part, Chapter numbering begins anew the first Chapter in any given Part will
be Chapter 1), and with each new Chapter, Sectiombering begins anew (i.e., the first Section
in any given Chapter will begin with the Chapteinther followed by two digits - XX01). But
Subparts and Subchapters do not affect numberimg.fdllowing sample outlines should make
this point clear.

Part | Part |
Subpart 1 Chapter 1
Chapter 1 Chapter 3
Chapter 3 Chapter 5
Chapter 5 Chapter 7
Subpart 2 Chapter 9
Chapter 7
Chapter 9
Part 11l Part 11l
Subpart 1 Chapter 1
Chapter 1 Chapter 3
Chapter 3 etc.
etc.

Note that the Chapter numbering in both of the abgamples is the same, even though the one
on the left is divided into Subparts and the onehmnright is not. The beginning of each new
Subpart does not affect the Chapter numbering.tiBabeginning of each new Part does affect
Chapter numbering. Section numbering is likewisafi@cted by Subchapters (see below).

Chapter 1 Chapter 1
Subchapter A 8101
8101 8103
8103 8105
Subchapter B 8107
8105 etc.
etc.

Authority and Historical Notes

Each Section ends with an Authority Note and adilisal Note. When researching, these notes
serve as a resourceful and time-saving tool. Thihdtity Note indicates the Revised Statutes
which authorize an agency to adopt or amend a aégal and the Historical Note shows the
history of a section by listing in chronologicalder each time the section was promulgated,
repromulgated or amended in theuisiana Registerand the agency responsible for each
amendment. See the "Codification System" of thig, Rad for instructions about formatting see
"Authority and Historical Notes" in Part IV of thisandbook.
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Citing the LAC
References to portions of theuisiana Administrative Cod@_AC), or citations, begin with
"LAC" and designate the Title, Part, Section, Sgbea, Paragraph, etc., as in the following
example:
LAC 43:1.705.A.2.c.iii

Note that since the Section number is listed, thapter is not. When an entire Chapter instead
of an individual Section is cited, "Chapter" is lpe out, as in:

LAC 43:1.Chapter 7

So the first example above refers to Title 43, PaBection 705, Subsection A, Paragraph 2,
Subparagraph c, Clause iii. The second citatioersab Title 43, Part |, Chapter 7.

Codification terms such as Part, Chapter, Sectansection, Paragraph, and Clause are always
capitalized.
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Part IV. Document Formatting

The Basic Components

Documents submitted for publication in theuisiana Registe(Registef should be formatted

according to the standards outlined in the follayyoages. Below is a general example of how a
document should look.

RULE

Department of Driving Safety
Office of Vehicles

Penalties for Speed and Swerving Violations
(LAC 38:111.301)

The Department of Driving Safety, Office of Vehiglén accordance with R.S. 91:348 and with
the Administrative Procedure Act, R.S. 49:950 et].sehereby amends LAC 38:111.301,
Responsible Automobile Usage. This text has beesnded in response to increased automobile
misuse and to the new federal regulations contam&LCR 22:149.

Title 38
DRIVING SAFETY
Part Ill.[2 spaces]Vehicle Control
Chapter 3.[tab]Violations and Penalties

§301.[tab]Responsible Automobile Usage
A.[tab]Excessive Speed. Individuals caught drivaiggxcessive speeds in designated areas will
be punished with one of the following measures:
1.[tab]confiscation of:
a.[tabJautomobiles;
b.[tab]pets; and
c.[tab]either of the following power tools:
i.[tab]drills; or
ii.[tab]Jwheelbarrows;
2.[tab]fines; and
3.[tab]loss of license.
B.[tab]Excessive Swerving. Individuals who swerge much may atone for themselves in one
of the following ways.
1.[tab]If the individual swerves into a flowerbdd may write an essay on horticulture.
2.[tab]If the individual swerves into a mailbox, heay repair the mailbox to its original
condition and do volunteer work at the post office.
AUTHORITY NOTE:[tab]Promulgated in accordance WRES. 27:348.
HISTORICAL NOTE:[tab]Promulgated by the DepartmeaitDriving Safety, Office of Vehicles, LR
22:338 (March 1996), amended LR 26:307 (Februaf@2d_R 27:604 (April 2001).

Jim Hagee
Deputy Commissioner

The document, as you can see, containsdiggartment and office names a title (which
includes the appropriate LAC citation), and thenrdaroductory paragraph. The introductory
paragraph describes the rulemaking action (adopéedended, repealed, promulgated, or
repromulgated) and cites the authority that enathlesagency to create/amend rules. Additional
information is required for Notices of Intent andr fEmergency Rules. See "Special

Requirements: Notices of Intent" and "Special Resuents: Declaration of Emergenag'this
Part for those requirements.
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The introductory paragraph is followed byhaading that identifies the Title, the Part, and the
Chapter (see Part Il of this handbook for an exaleon of the LAC codification system). Note

the exact placement of tabs and spaces and thefusapitalization. It is important that the

format in the general example be closely followd.careful also when typing the Title, Part,
and Chapter names; a simple typing error can pe¥nthnchange the name and create
confusion.

Note: Though the example is indented in each line of ¢x clarity's sake), there is no need for ages¢o do so.
Our macros will indent the text automaticalWe especially urge agencies not to use automatic thoe
functions.

Following the heading, are the acti&#ctionsthat are being amended. Be sure to number the
text as instructed in Part Il of this handbookegfic formatting instructions (including
instructions forAuthority Notes andHistorical Notes) are found on the following pages.

The final feature of this sample document is Kf@ne/Title of the agency that is publishing the
rule. TheName/Title must be included in every document submitted fablipation in the
Louisiana Register

Note that the sample document includes no boldfgpe, italics, underlining, highlighting,
strikethrough effects, page numbers, or headerdaidrs. Do not include any of these effects.
The only exception is in definitions, where italgisould be used (see "Definitions"” of this Part).

Special Requirements: Notices of Intent

Notices of Intent must include three additional poments.

1. A Family Impact Statement, is to be writtext@ding to the standards set forth in
Section 972 of the Administrative Procedure Ace(8art V of this handbook, which contains
the APA).

2.  An'"interested persons" paragraph, is tolaega after the Family Impact Statement
and should include contact information for anyorf@wishes to comment on the proposed rule.
An "interested persons"” paragraph should be sirtolthe example below:

Interested persons may submit written commentsilo@avy, Administrative Officer, Department of Ding
Safety, Box 43678, Baton Rouge, LA 70804, or bysiiade to (225) 342-1234. All comments must be sittet
by 4:30 p.m., May 26, 2004.

See "Addresses,” "Time," and "Numbers" of this Rartelevant details on formatting addresses
and dates.

3. A Fiscal and Economic Impact Statement (FE$Sp be signed by designees from
the rulemaking agency and the Legislative Fiscdic®f The original FEIS must be submitted to
the Office of State Register (with signatures) glanth an electronic copy.

For more information on how to format a Notice ofitent, refer to the example in Part VII.C. of this
document: "Example Notice of Intents."
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Special Requirements: Declarations of Emergency

The opening paragraph of a Declaration of Emergehould be specially formatted according
to guidelines contained in the APA (see Part Vhig handbook).

Formatting your Text

Contents

AddressesAgency Nameguthority and Historical NotesCapitalization
Definitions Lists Money NumbersOther Abbreviations and Symbols
Preserving Old Text without Reprinting It
Repealing a Sectiomime Miscellaneous

It is crucial that all documents submitted to odfice be accurately formatted. Study the
following guidelines carefully to help ensure theatity of your documents.

1. Addresses

In the addresses of the public hearing paragragds such as "Mr." and "Mrs." and extraneous
phrases such as "to the following address" shoeldritted; "Louisiana” should be abbreviated

as "LA" when it appears in a postal address.

Incorrect:
Written comments may be addressed to the followadgress: Mr. Bill Gravy, Assistant
Secretary, Office of Vehicles, Department of DriyiBafety, P.O. Box 44061, Baton Rouge,
Louisiana 70804.

Correct:
Written comments may be addressed to Bill Gravysigtant Secretary, Office of Vehicles,
Department of Driving Safety, P.O. Box 44061, BaRouge, LA 70804.

2. Agency Names

Unless needed for clarity, avoid using "state" domlisiana” in conjunction with the names of
boards, departments, commissions, and other suitlegn

Preferable:Office of Vehicles; Department of Driving Safety
Not PreferableState Office of Vehicles; Louisiana Department oiving Safety
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3. Authority and Historical Notes

For a general introduction to Authority and HistailiNotes, see Part Ill of this handbook.

The formatting of Authority Notes is very simpledais demonstrated in the following example.

AUTHORITY NOTE: Promulgated in accordance with R28:997 and R.S. 38:671.

Historical Notes are more complicated and shouldwriten accurately according to the
following guidelines.

Historical Notes record four types of action. Tlaeg as follows.

Promulgatedndicates the initial creation and publication ddection.

Amendedndicates a revision to a Section.

Repromulgatednhdicates republication of a Section. This termsed when there are
no changes in the content of the rule or whenuleeis being reprinted to correct
typographical errors.

Repealedndicates that a Section is being deleted in itsety.

The Historical Note of a Section must record e\aion taken on that Section in theuisiana
Register It begins by naming the rulemaking entity invalvend then records the action taken
and thelouisiana Registecitation. Study the following example.

HISTORICAL NOTE: Promulgated by the Department afrét and Buggy, Board of Wheels, LR 8:72
(February 1982), amended LR 10:224 (May 1984), LR1a31 (August 1985), amended by the
Department of Driving Safety, Office of VehicleR116:331 (April 1990), LR 19:1330 (October 1993).

Note that, for each entry, the agency name anddtien taken are specified only when there is a
difference in the previous entry. The action is Igied in each entry. Thus the last entry, which
records the same action and agency as the preeming names only theouisiana Register
citation. The second entry does not name an ageacguse only the action type has changed
(from "promulgated” to "amended"). The third entiymes both agency and action because the
agency has changed (when the agency name has dhémgeaction is always named along with
the new agency name).

Note also the use of punctuation and capitalizaitiothe above example. The following details
are of particular importance.

No periods or semicolons are used within the note.

There is a space only between LR and the numbeenirately following.

There are no commas separating month from yeteiparenthetical dates.

The words "Authority Note" and "Historical Notefeain all capital letters and are
separated from the text with a tab.
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Louisiana Registecitations are simple and can be read as demoedtrating the following

example.
LR 30:102 (January 2004)

The "LR" in the citation stands farouisiana RegisterThe number preceding the colon (30 in
this case) is the volume number, which changes geah(volume 30 applies to the year 2004).
The number following the colon is the page numbiethe Registerissue where the Section
being cited begins. The parenthetical date indscttte month and year of tiiegisterissue in
which the cited Section can be found.

4. Capitalization

Never use all capitals in the text except for agnos. The first time an acronym is used it should
be spelled out followed by the initial capital &g in parentheses. Avoid using an acronym as the
first word of a sentence.

The governor shall administer the Aid to FamiliggwDld Vehicles (AFOV) program. No AFOV
volunteer shall work more than 12 hours per week.

Titles should be lowercased unless part of a propene. The President of the U.S. is the one
exception.

The governor shall contact Secretary Gravy if btiggeblems arise. The secretary may, at his
discretion, contact the presidents of vehicle agsnaround the state.

The word "state" should be lowercased unlessgars of a proper name or refers to the "State of
Louisiana" as a governmental or legislating entity.

Vehicle owners within the state of Louisiana slealhsult with State Vehicle Officer Smith to find
out about registration requirements. The State afidiana has the authority to enact whatever
regulations necessary to ensure the safety of dribeoughout the state.

Words such as committee, board, department, ansldage should not be capitalized unless
part of a proper name.

The board may, if inundated with phone calls, ¢niiee help of the Committee on Vehicle
Management or the department. If federal authariti@laborate with the Louisiana Legislature on
a plan for phone management, and if the legislasees fit, the board may apply for special
consideration.

Capitalize House when referring to the U.S. HouEdRepresentatives. Also capitalize U.S.
Senate, U.S. Congress, U.S. Cabinet, etc.

Capitalize Regular Session and Extraordinary Sessien referring to the legislature.
Capitalize Social Security when referring to themadstration, the act, a Social Security

number, or Social Security payments. Capitalizal@ervice when referring to the U.S. system
or state system. Lowercase these words when usedeneral sense.
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Capitalize Title, Part, Subpart, Chapter, SubchaptBection, Subsection, Paragraph,
Subparagraph, and Clause when referring to spgmfitons of the LAC. Do not capitalize these
words when they are used elsewhere.

Capitalize the titles of forms and documents onhewthey appear with a number.

Applicants shall complete Form VH-112 and any adddl forms that may be
required for the certificate of registration.

For more general information on capitalization, sadh a grammar handbook. OSR expects
submitted documents to reflect proper usage otistahcapitalization.

5. Definitions

Individual definitions are not codified with a nuerbor a letter. Instead they are placed in
alphabetical order with the defined word capitalizsnd italicized and a long dash between the
word and the definition. Study the following exampl

8101. Regulations over Really Big Trucks

A. Definitions

Big Truck—a truck weighing more than two tons.

Load-Excessive-a truck carrying a load of more than twice its oweight. The load-
excessive designation may apply to trucks of anpber of wheels. It may not apply to trucks
carrying:

a. gifts for needy children;
b. fresh produce; or
c. galvanized steel.
Really Big Truck—a truck weighing more than five tons.
Super Rig—a truck customized with an oversized diesel engine
* k%

Tire-Excessive Trueka truck containing more than 20 tires.

B. Really big trucks may drive only on designatexhds, though big trucks may drive
anywhere. Load-excessive trucks must be deemedygada officer of the Department of Driving
Safety.

AUTHORITY NOTE: Promulgated in accordance with R23:455.

HISTORICAL NOTE: Promulgated by the Department aiving Safety, Office of Vehicles, LR 12:763
(November 1986), amended LR 16:402 (May 1990).

Note that the definitions (in alphabetical order @®scribed) are implicitly regarded as
Paragraphs because they are directly under a Sidmsgsee Part Il of this handbook,
"Codification™). Thus the subpoints under the secdefinition are regarded as Subparagraphs
and labeled a, b, c. If these definitions are diyegnder a Clause, they would be labeled as
Subclauses; or if they are directly under a Sectioely would be labeled as Subsections.
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Note also that asterisks are used betw8eper Rigand Tire-Excessive TruckThe asterisks
indicate that there are definitions in the existiagt that do not need to be reprinted, and they
preserve the definitions to prevent them from belalpted. Because definitions are not codified
using the standard format, this procedure is aatépt Definitions and other unlabeled text are
the only cases in which this procedure is acceptdbée below, "Preserving Existing Text
without Reprinting It").

And finally, note that words such as "means” arsd tioes not follow the long dash. The long
dash is used to replace these words.

Correct:
Big Truck—a truck weighing more than two tons.

Incorrect:
Big Truck—means a truck weighing more than two tons.
Big Truckmeans a truck weighing more than two tons.

6. Lists

Listed items that are not complete sentences shmegddch with a lowercase letter and should be
separated by semicolons as in the following example

A. The truck contains:
1. one exhaust pipe;
2. four tires; and
3. one steering wheel.

A. Astudent may eat one of the following:

1. beans;
2. soup;or
3. spaghetti.

But if the items in the list are complete sententdas following format is appropriate:

A. A student may choose any of the following opsion
1. If especially hungry, he may eat beans witlua ef rice and a brownie for dessert.
2. If lactose-intolerant, he may substitute wébethis milk.
3. If sufficiently talented and competent, he rpagpare his own food.
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7. Money

Dollar amounts should never be written as words.

Correct: $3; $57.43
Incorrect: three dollars; 3 dollars; 57 dollars; one millidollars

Decimals not necessary in a monetary amount shmritieleted.

Correct:$15
Incorrect: $15.00

Use common sense, though. If, for instance, soqeds in a table use decimals, all figures in
that table, for the sake of consistency, should &lslude decimal amounts.

Amounts of less than a dollar should still be ventusing a dollar sign.
Correct: $0.27

Incorrect: 27 cents; 27¢; $.27

8. Numbers

Numbers with one digit are written as words; nurshgith more than one digit are written as
numerals. Never include the numeral in parenthakesthe word.

Correct: one; five; 10; 268
Incorrect: 1; 5; ten; two hundred sixty-eight (268)

Exceptions:
When a number is the first word of a sentenceagdmwvrite the number as a word.
Numbers used in close proximity to one anotheukhbe consistently formatted, even

if it means bending the rules.

Preferable:"between the ages of 3 and 27"
Not Preferable:between the ages of three and 27"

Always use numerals for age and units of measureme

Percentages should be written as a numeral aratdc (wnless they appear in a table or
a similar situation in which "%" is needed to sapace).

Correct: 3 percent; 22 percent
Incorrect: five percent; 5%; 22%
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Ordinal numbers are always spelled out (with oreeption—see directly below).

Correct: third; twenty-fifth
Incorrect: 3rd; 25th

When denoting days of the month, ordinal numbees adways written as cardinal
(normal) numerals.

Correct: May 15; November 6
Incorrect: May 15th; November sixth

See "Money" in this Part for guidelines on formmgtdollar amounts.

9. Other Abbreviations and Symbols

Most of the instructions for formatting abbreviatsoand symbols can be found in the sections of
this handbook that deal with numbers, money, tiame] addresses. But here are a couple of
additional guidelines.

Do not substitute the symbol "&" for the word "ahd.

When citing R.S. 49:950, do not write La. R.S. £89The "La." is unnecessary.

10. Preserving Existing Text Without Reprinting It

Sometimes a few sentences of a relatively longi@eatill be amended. In such a case it is
impractical and unnecessary to print the entirdi®ecand only the amended portions should be
printed. Sounds simple, but the catch is that axy omitted from a Section printed in the
Registeris effectively deleted, unless it is done prope8tudy carefully the following Section;
we will take the appropriate steps to amend ordgnall portion.

§301. Responsible Automobile Usage
A. Excessive Speed. Individuals caught driving >atessive speeds in designated areas will
be punished with one of the following measures:
1. confiscation of property;
2. fines; and
3. loss of license.
B. Excessive Swerving. Individuals who swerve toac may atone for themselves in
various ways.
AUTHORITY NOTE: Promulgated in accordance with R23:348.
HISTORICAL NOTE: Promulgated by the Department oivihg Safety, Office of Vehicles, LR 22:338
(March 1996).
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Perhaps we want to amend Subsection A to say "Ddnnee too fast or you will regret it in one
of the following ways:" and we want to amend PaapbrA.1 to say "public humiliation." The
rest of the Section we want to leave as is. Sowver(gly) print the rule thus:

8301. Responsible Automobile Usage
A. Do not drive too fast or you will regret it ime of the following ways:
1. public humiliation;
AUTHORITY NOTE: Promulgated in accordance with R23:348.
HISTORICAL NOTE: Promulgated by the Department ofivihg Safety, Office of Vehicles, LR
22:338 (March 1996).

It certainly does not make sense to print any eftthchanged text. But in leaving it out we have
deleted it. The Section now officially reads anfad above, ending at Paragraph 1. We should
have indicated that the rest of the text, thoughhb®ng printed, still exists. Here is how we
should have done so:

8301. Responsible Automobile Usage
A. Do not drive too fast or you will regret it ime of the following ways:
1. public humiliation;
A2.-B. ..
AUTHORITY NOTE: Promulgated in accordance with R23:348.
HISTORICAL NOTE: Promulgated by the Department ofiving Safety, Office of Vehicles, LR
22:338 (March 1996).

The "A.2. - B." after Paragraph 1 indicates thagrgthing from Paragraph 2 through Subsection
B is being preserved but not printed.

Another example should make this technique cleadfiere is how we would print only the
material after Paragraph 1:

8301. Responsible Automobile Usage
A -Al
2. fines; and
3. loss of license.
B. Excessive Swerving. Individuals who swerve toach may atone for themselves in
various ways.
AUTHORITY NOTE: Promulgated in accordance with R22:348.
HISTORICAL NOTE: Promulgated by the Department oivihg Safety, Office of Vehicles, LR 22:338
(March 1996).

We use the standard citation above for Paragraph 1)), clearly indicating that it falls under
Subsection A. This method is usually preferabletfa sake of clarity. But if it is absolutely
clear what is being referred to, the full citatismot necessary, as in the following example, in
which everything is being printed but Paragraph 2.

A. Do not drive too fast or you will regret it ime of the following ways:
1. public humiliation;
2. ..
3. loss of license.

The ellipsis in this case is perfectly clear.
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Do not use asterisks to indicate omitted text umtbe omitted text is not labeled such as tables
or definitions, which are not codified like norniekt (see "Definitions" above). Use asterisks to

show that an unlabeled portion of the Section isdesaved, to insure that this portion is not

inadvertently deleted.

11. Repealing a Section

When repealing an entire Section in tlmiisianaRegistey format the text as follows. The
Section will not appear in subsequent LAC books.

8301. Responsible Automobile Usage

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R23:348.

HISTORICAL NOTE: Promulgated by the Department oivihg Safety, Office of Vehicles, LR 22:338
(March 1996), repealed LR 23:1027 (August 1997).

12. Time
Avoid using "o'clock." The following format is prfable.
5p.m. 6:30 p.m.

Note that no zeros are used in 5 p.m. Avoid usifg $.m. when the zeros are unnecessary. But,
as with dollar amounts, use common sense and tsestent.

Note also that a.m. and p.m. are lowercased.

13. Miscellaneous

When using a reference in your rule, verify that teference is accurate. Example of a
reference: (See LAC 22:1.303.A.2).

Last but not least, it is always a good idea tdgoer a spell check when your document is in
final form.
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Part V. Administrative Procedure Act

Administrative Procedure Act Quick Reference
§953 Rule-Making Procedure
8953.A(2)(a) - (b)(iii) | Interested Persons/Comments
8953.B(1) - (4)(c) Emergency Rule Guidelines
§954.B Effective Dates
§963 Judicial Review of Rules
§8968.D - N Oversight Subcommittee Hearings
8969 Legislative Repeal of Rules
8970 Gubernatorial Repeal of Rules
8971 Oversight Subcommittee Rejection of Rules
§972 Family Impact Statement

LEGISLATION

State Legislature
2003 Regular Session

Administrative Procedure Act (R.S. 49:950 et seq.)
Editor's Note: The following Act is the finishedrs®sn of the APA as stored in the House of Repiegimes' Database

Title 49. STATE ADMINISTRATION

Chapter 13. Administrative Procedure
8§950. Title and form of citation

This Chapter shall be known as the AdministrativecBdure Act and may be cited as the Administrative
Procedure Act.

Added by Acts 1982, No. 129,
8951. Definitions

As used in this Chapter:

(1) "Adjudication” means agency process for thenfaiation of a decision or order.

(2) "Agency" means each state board, commissiopard®ent, agency, officer, or other entity whichkes
rules, regulations, or policy, or formulates, osuigs decisions or orders pursuant to, or as ddeloye or in
implementation of the constitution or laws of thaildd States or the constitution and statutes eiidiana, except
the legislature or any branch, committee, or offitteereof, any political subdivision, as definedArticle VI,
Section 44 of the Louisiana Constitution, and angrld, commission, department, agency, officer, theoentity
thereof, and the courts.

(3) "Decision" or "order" means the whole or anytp# the final disposition (whether affirmativeegative,
injunctive, or declaratory in form) of any agenay,any matter other than rulemaking, required bgstibution or
statute to be determined on the record after natickopportunity for an agency hearing, and inclgdion-revenue
licensing, when the grant, denial, or renewal ditanse is required by constitution or statute éodveceded by
notice and opportunity for hearing.

(4) "Party" means each person or agency namedoittad as a party, or properly seeking and entidlecf
right to be admitted as a party.

(5) "Person" means any individual, partnershippooation, association, governmental subdivisiomublic or
private organization of any character other tharagency, except that an agency is a "person” @mptirpose of
appealing an administrative ruling in a disciplyaction brought pursuant to Title 37 of the Loais Revised
Statutes of 1950 prior to the final adjudicatiorsath disciplinary action.

(6) "Rule" means each agency statement, guideequirement for conduct or action, exclusive of #os
regulating only the internal management of the agemd those purporting to adopt, increase, oredser any fees
imposed on the affairs, actions, or persons regdlay the agency, which has general applicability the effect of
implementing or interpreting substantive law origglor which prescribes the procedure or practegplirements
of the agency. "Rule" includes, but is not limiteqd any provision for fines, prices or penaltidsg attainment or
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loss of preferential status, and the criteria aalijaations for licensure or certification by agemcy. A rule may be
of general applicability even though it may not lgfgp the entire state, provided its form is geharda it is capable
of being applied to every member of an identifiatllss. The term includes the amendment or regeal existing

rule but does not include declaratory rulings atess or any fees.

(7) "Rulemaking" means the process employed bygemey for the formulation of a rule. Except whehe t
context clearly provides otherwise, the procedfmesdoption of rules and of emergency rules avigea in R.S.
49:953 shall also apply to adoption of fees. Ttet that a statement of policy or an interpretatdra statute is
made in the decision of a case or in an agencysidecupon or disposition of a particular matterapggplied to a
specific set of facts involved does not renderghme a rule within this definition or constituteesific adoption
thereof by the agency so as to be required tosuedsand filed as provided in this Subsection.

Acts 1995, No. 10571, eff. June 29, 1995 and Jan. 8, 1996 (1/8/96 aapdicable to Dept. of Health and Hospitals only);
Acts 1997, No. 12241

NOTE: See Acts 1987, No. 24D,
8952. Public information; adoption of rules; availaility of rules and orders

Each agency which engages in rulemaking shall:

(1) File with the Department of the State Registatescription of its organization, stating the gaheourse
and method of its operations and the methods wigeteb public may obtain information or make subiiiss or
requests.

(2) Adopt rules of practice setting forth the natand requirements of all formal and informal pcaes
available.

(3) Make available for public inspection all rulgsgambles, responses to comments, and submisaiahall
other written statements of policy or interpretatidormulated, adopted, or used by the agencyerdibcharge of
its functions and publish an index of such rulegambles, responses to comments, submissionsmstaiie and
interpretations on a regular basis.

(4) Make available for public inspection all firaiders, decisions, and opinions.

Acts 1966, No. 3822, eff. July 1, 1967. Amended by Acts 1978, No.,252Acts 1979, No. 5781, eff. July 18, 1979; Acts
1990, No. 10851, eff. July 31, 1990; Acts 1993, No. 386,
8953. Procedure for adoption of rules

A. Prior to the adoption, amendment, or repealnyfralle, the agency shall:

(1)(a) Give notice of its intended action and aycop the proposed rules at least ninety days pootaking
action on the rule. The notice shall include:

(i) A statement of either the terms or substancéhefintended action or a description of the subjec
and issues involved;

(ii) A statement, approved by the legislative fisafiice, of the fiscal impact of the intended acij if
any; or a statement, approved by the legislatiseafi office, that no fiscal impact will result frosuch proposed
action;

(iii) A statement, approved by the legislative &ikoffice, of the economic impact of the intendetian,
if any; or a statement, approved by the legislafigeal office, that no economic impact will resfitom such
proposed action;

(iv) The name of the person within the agency whs the responsibility for responding to inquiries
about the intended action;

(v) The time when, the place where, and the maimeavhich interested persons may present their
views thereon; and

(vi) A statement that the intended action compliéth the statutory law administered by the agency,
including a citation of the enabling legislation.

(vii) A statement indicating whether the agency peaspared a preamble which explains the basis and
rationale for the intended action, summarizes tiiermation and data supporting the intended actio, provides
information concerning how the preamble may beiobth

(viii) A statement concerning the impact on fanfibymation, stability, and autonomy as set forttRiis.
49:972.

(b)(i) The notice shall be published at least oimcthe Louisiana Register and shall be submittetth wifull
text of the proposed rule to the Louisiana Regiatdeast one hundred days prior to the date tee@gwill take
action on the rule.

(i)  Upon publication of the notice, copies of thdl text of the proposed rule shall be availalient
the agency proposing the rule upon written requésin two working days.

(c) Notice of the intent of an agency to adopt, ather repeal any rule and the approved fiscalesmmhomic
impact statements, as provided for in this Subsecthall be mailed to all persons who have madelyi request of
the agency for such notice, which notice and statemshall be mailed at the earliest possible daig,in no case
later than ten days after the date when the prapage change is submitted to the Louisiana Registe
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(d) For the purpose of timely notice as requiredhiy Paragraph, the date of notice shall be deambd the
date of publication of the issue of the LouisiaregiRter in which the notice appears, such pubticatiate to be the
publication date as stated on the outside covéreofirst page of said issue.

(2)(a) Afford all interested persons reasonableoopymity to submit data, views, comments, or arguisie
orally or in writing. In case of substantive rulemportunity for oral presentation or argument nhsstgranted if
requested within twenty days after publicationtef tule as provided in this Subsection, by twentg-persons, by
a governmental subdivision or agency, by an asBonichaving not less than twenty-five members, greb
committee of either house of the legislature toolwhthe proposed rule change has been referred uhder
provisions of R.S. 49:968.

(b)(i) Make available to all interested personsiesmf any rule intended for adoption, amendmentepeal
from the time the notice of its intended actiorpisblished in the Louisiana Register. Any hearingspant to the
provisions of this Paragraph shall be held no eatlhan thirty-five days and no later than fortyslafter the
publication of the Louisiana Register in which tiaice of the intended action appears. The agehaly sonsider
fully all written and oral comments and submissioggpecting the proposed rule.

(i) The agency shall issue a response to comnamssubmissions describing the principal reasons fo
and against adoption of any amendments or changggested in the written or oral comments and sukions. In
addition to the response to comments, the agengypmepare a preamble explaining the basis andnagofor the
rule, identifying the data and evidence upon whithrule is based, and responding to comments aimaissions.
Such preamble and response to comments and subnsishall be furnished to the respective legistativersight
subcommittees at least five days prior to the theylégislative oversight subcommittee hearing ibaédield on the
proposed rule, and shall be made available todsted persons no later than one day following thamission to
the appropriate legislative oversight subcommittero legislative oversight hearing is to be heltg agency shall
issue a response to comments and submissions eadhiple, if any, to any person who presented consnent
submissions on the rule and to any requesting pearsblater than fifteen days prior to the timgpablication of the
final rule.

(iii) The agency shall, upon request, make avadldblinterested persons the report submitted potsaa
R.S. 49:968(D) no later than one working day follogvthe submittal of such report to the legislatoneersight
subcommittees.

(3)(a) For the purposes of this Subsection, theestant of fiscal impact shall be prepared by theppsing
agency and submitted to the Legislative Fiscald@ffior its approval. Such fiscal impact statemdnatisnclude a
statement of the receipt, expenditure, or allocatibstate funds or funds of any political subdiwsof the state.

(b) For the purposes of this Subsection, the stat¢mf economic impact shall be prepared by th@gsmg
agency and submitted to the Legislative Fiscal g@fffor its approval. Such economic impact statemehgll
include an estimate of the cost to the agency fement the proposed action, including the estichat@ount of
paperwork; an estimate of the cost or economic fitetoeall persons directly affected by the propdsetion; an
estimate of the impact of the proposed action anpztition and the open market for employment, glegable; and
a detailed statement of the data, assumptionsiatidods used in making each of the above estimates.

B.(1) If an agency finds that an imminent perilth@ public health, safety, or welfare requires didopof a rule
upon shorter notice than that provided in Subsecfimf this Section and within five days of adoptistates in
writing to the governor of the state of Louisiatia attorney general of Louisiana, the speakehefHouse of
Representatives, the president of the Senate lenDeépartment of the State Register, its reasarthéo finding, it
may proceed without prior notice or hearing or upoy abbreviated notice and hearing that it findsfcable, to
adopt an emergency rule. The provisions of thigfaph also shall apply to the extent necessaayda sanctions
or penalties from the United States, or to avoloudget deficit in the case of medical assistanognams or to
secure new or enhanced federal funding in medissistnce programs. The agency statement of itomefor
finding it necessary to adopt an emergency ruldl stdude specific reasons why the failure to adthe rule on an
emergency basis would result in imminent perillte public health, safety, or welfare, or speciéagons why the
emergency rule meets other criteria provided is Baragraph for adoption of an emergency rule.

(2) Notice of the emergency rule shall be mailedltgersons who have made timely request of tlemeyg for
notice of rule changes, which notice shall be ndailéthin five days of adoption of the emergencyerurhe office
of the state register may omit from the LouisiaregiRter any emergency rule the publication of whickuld be
unduly cumbersome, expensive, or otherwise inexedif the emergency rule in printed or procestmch is
made available on application to the adopting ageacd if the Louisiana Register contains a nostaing the
general subject matter of the omitted emergenay, thie reasons for the finding of the emergencyrstied by the
agency, and stating how a copy thereof may be mwdxdai

(3) The validity of an emergency rule or fee maydetermined in an action for declaratory judgmenthe
district court of the parish in which the agencyosated. The agency shall be made a party todtiera An action
for a declaratory judgment under this Paragraph bmyrought only by a person to whom such ruleear if
applicable or who would be adversely affected bghswle or fee and only on the grounds that the oulfee does
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not meet the criteria for adoption of an emergendy as provided in Paragraph (1) of this Subsacfide court
shall declare the rule or fee invalid if it findsat there is not sufficient evidence that such ardee must be
adopted on an emergency basis for one or moreeofgsons for adoption of an emergency rule asigedvin
Paragraph (1) of this Subsection. Notwithstandimg ather provision of law to the contrary, the egescy rule or
fee shall remain in effect until such declaratarggment is rendered. The provisions of R.S. 49968l not apply
to any action brought pursuant to this Paragraple. @rovisions of this Paragraph are in additioR 8. 49:963 and
shall not limit any action pursuant to R.S. 49:963.

(4)(a) Within sixty days after adoption of an enargy rule or fee, an oversight subcommittee ofegitiouse
may conduct a hearing to review the emergency ouliee and make a determination of whether such oulfee
meets the criteria for an emergency rule or feepaw/ided in Paragraph (1) of this Subsection anaseh
determinations as provided in R.S. 49:968(D)(3)witthin such time period an oversight subcommitiees an
emergency rule or fee unacceptable, it shall peeparritten report containing a copy of the proplosgle or
proposed fee action and a summary of the deterioisaimade by the committee and transmit copiestfiaas
provided in R.S. 49:968(F)(2).

(b) Within sixty days after adoption of an emergengle or fee, the governor may review such ruldeer
and make the determinations as provided in Subpgphg(a) of this Paragraph. If within such timeipérthe
governor finds an emergency rule or fee unacceptéiel shall prepare a written report as provide8ubparagraph
(a) and transmit copies thereof to the agency miogahe rule change and the Louisiana Registdateo than four
days after the governor makes his determination.

(c) Upon receipt by the agency of a report as gediin either Subparagraph (a) or (b) of this Paualy the
rule or fee shall be nullified and shall be withedfect.

C. An interested person may petition an agencyesting the adoption, amendment, or repeal of a &éeh
agency shall prescribe by rule the form for petisicand the procedure for their submission, conatabers, and
disposition. Within ninety days after submissionaopetition, the agency shall either deny the ipetiin writing,
stating reasons for the denial, or shall initiatle making proceedings in accordance with this @vap

D. When a rule is adopted, amended, or repealennpliance with federal regulations, the adoptiggreey's
notice of intent and the actual text of the rulepablished in the Louisiana Register, must be apzoned by a
citation of the Federal Register issue in whichdkrtermining federal regulation is published, soitation to be by
volume, number, date, and page number.

E. Beginning January 1, 1987, no agency shall adopénd, or repeal any rule if the accompanyingpfismpact
statement approved by the Legislative Fiscal Offimicates that said rule change would result in imcrease in
the expenditure of state funds, unless said ruéelgpted as an emergency rule pursuant to theresgents of this
Section or unless the legislature has specificafipropriated the funds necessary for the expemditassociated
with said rule change.

F.(1) Notwithstanding any other provision of thikapter to the contrary, if the Department of Envin@ntal
Quality proposes a rule that is not identical tfederal law or regulation or is not required fomgmiance with a
federal law or regulation, the Department of Ennim@ntal Quality shall adopt and promulgate suclpgsed rule
separately from any proposed rule or set of praphoskes that is identical to a federal law or regioin or required
for compliance with a federal law or regulation.Wwéver, if the only difference between the proposed or set of
proposed rules and the corresponding federal lavegulation is a proposed fee, the Department eirEnmental
Quality shall not be required to adopt and promi@gauch proposed rule or set of proposed rulesraiegha For
purposes of this Subsection, the term "identich#illamean that the proposed rule has the samercente meaning
as the corresponding federal law or regulation.

(2) When the Department of Environmental Qualitpgases a rule that is not identical to a corresjmond
federal law or regulation, or is not required fammpliance with a federal law or regulation, the Bement of
Environmental Quality shall provide a brief summaryich explains the basis and rationale for theppsed rule,
identifies the data and evidence, if any, upon Wwhiie rule is based, and identifies any portionthefproposed rule
that differ from federal law or regulation if thei® a federal law or regulation which is not ideatibut which
corresponds substantially to the proposed ruleh Suenmary shall be provided along with the notitetent and
shall be published in the Louisiana Register or enadailable along with the proposed rule as praVioteltem
A(1)(b)(ii) of this Section. The Department of Eronmental Quality may also provide such a summalmgrw
proposing a rule identical to a corresponding fad&w or regulation or proposing a rule which égjuired for
compliance with federal law or regulation to expl#ie basis and rationale for the proposed rule.

(3) Notwithstanding any other provision of this @tex to the contrary, when the Department of Emvinental
Quality proposes a rule that is identical to a fatllaw or regulation applicable in Louisiana, gxcas provided in
Paragraph (4) of this Subsection, it may use theviing procedure for the adoption of the rule:

(a) The department shall publish a notice of th@ppsed rule at least sixty days prior to takingoacon the
rule as provided below. The notice, which may idellan explanation of the basis and rationale ferpitoposed
rule, shall include all of the following:
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(i) A statement of either the terms or substancihefintended action or a description of the subjaad
issues involved.

(ii) A statement that no fiscal or economic impwailt result from the proposed rule.

(i) The name of the person within the departmehib has responsibility for responding to inquiries
about the intended action.

(iv) The time, place, and manner in which interégtersons may present their views thereon including
the notice for a public hearing required by R.S2801(D)(1).

(v) A statement that the intended action compliéh the law administered by the department, inaigdi
a citation of the specific provision, or provisios$ law which authorize the proposed rule.

(b) Notice of the proposed rule shall be publista¢deast once in the Louisiana Register and shall b
submitted with a full text of the proposed ruletih@ Louisiana Register at least seventy days poidhe date the
department proposes to formally adopt the rule. dffiee of the state register may omit from the Isiana Register
any such proposed rule the publication of which lkdne unduly cumbersome, expensive, or otherwisgpadient,
if the Louisiana Register contains a notice statiing general subject matter of the omitted propaseel, the
process being employed by the department for adlojti the proposed rule, and stating how a copgh@fproposed
rule may be obtained.

(c) Notice of the intent of the department to adih@ rule shall be mailed to all persons who haaslen
timely request for such notice, which notice shallmailed at the earliest possible date, and icase later than ten
days after the date when the proposed rule is stéibd the Louisiana Register.

(d) For the purpose of timely notice as requiredtiy Paragraph, the date of notice shall be ded¢mbd the
date of publication of the issue of the LouisiaregRter in which the notice appears, such pubticatiate to be the
publication date as stated on the outside covéreofirst page of said issue.

(e) The department shall afford all interested @assan opportunity to submit data, views, commeois,
arguments related to the proposed rule, in writthging a period of no less than thirty days. Theattment shall
consider fully all written comments and submissicgspecting the proposed rule.

() The department shall make available to alliested persons copies of the proposed rule frortirtteethe
notice of its adoption is published in the LouisidRegister.

(g) The department shall issue a response to coisnaeid submissions describing the principal reagans
and against adoption of any amendments or changggested in the written comments and submissiols an
specifically addressing any assertion that the gsed rule is not identical to the federal law cgulation upon
which it is based. The department shall issue sasponse to comments and submissions to any pevion
presented comments or submissions on the rule@adyt requesting person no later than fifteen g¢aigs to the
time of publication of the final rule.

(h) No later than fifteen days prior to the timepafblication of the final rule in the Louisiana Regr, the
secretary or any authorized assistant secretatiyeoflepartment shall (i) certify, under oath, te governor of the
state of Louisiana, the attorney general of Louigjahe speaker of the House of Representativegprsident of
the Senate, the chairman of the House CommittetherEnvironment, the chairman of the Senate Coremitin
Environmental Quality, and the office of the steggister that the proposed rule is identical tgpactied federal
law or regulation applicable in Louisiana and fiijnish the chairman of the Senate Committee orirBnmental
Quality and the chairman of the House Committe¢henEnvironment the response to comments and ssiomss
required under Subparagraph (g) of this Paragragiether with a copy of the notice required undaboragraph
(a) of this Paragraph.

(i) Unless specifically requested, in writing, bhet chairman of the House Committee on the
Environment or the chairman of the Senate ComméteEnvironmental Quality within ten days of thetification
provided under Subparagraph (h) of this Paragrtqte shall be no legislative oversight of the jssd rule. If,
however, legislative oversight is properly requdsi.S. 49:968 and Items A(2)(b)(ii) and (iii) diit Section, shall
thereafter apply with respect to the proposed rule.

() In the absence of legislative oversight, thepmsed rule may be adopted by the Department of
Environmental Quality no earlier than sixty daysy mater than twelve months, after the official inetof the
proposed rule was published in the Louisiana Regigtrovided, however, that the proposed rule dtmleffective
upon its publication in the Louisiana Registerdsaiblication to be subsequent to the act of adapti

(4) The procedures set forth in Paragraph (3) & Bubsection for the adoption by the Department of
Environmental Quality of rules identical to fedelals or regulations applicable in Louisiana shali be available
for the adoption of any rules creating or incregdees.

G.(1) Prior to or concurrent with publishing notioé any proposed policy, standard, or regulatiorspant to
Subsection A of this Section and prior to promulggatany policy, standard, or final regulation whetipursuant to
R.S. 49:954 or otherwise under the authority ofltbaisiana Environmental Quality Act, R.S. 30:20f1seq., the
Department of Environmental Quality, after August 1995, shall publish a report, or a summary efréport, in
the Louisiana Register which includes:
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(a) A statement identifying the specific risks lipeddressed by the policy, standard, or regulagiush any
published, peer-reviewed scientific literature ubgdhe department to characterize the risks.

(b) A comparative analysis of the risks addressethb policy, standard, or regulation relative thew risks
of a similar or analogous nature to which the pulidiroutinely exposed.

(c) An analysis based upon published, readily abtal peer-reviewed scientific literature, descigbitow the
proposed and final policy, standard, or regulatigfi advance the purpose of protecting human healttthe
environment against the specified identified risks.

(d) An analysis and statement that, based on tke readily available data, the proposed or findicgp
standard, or regulation presents the most costtaféie method practically achievable to produce Hemefits
intended regarding the risks identified in Subpeapl (a) of this Paragraph.

(2) No regulation shall become effective until 8exretary complies with the requirements of Papy(a) of
this Subsection.

(3) This provision shall not apply in those caséere the policy, standard, or regulation:

(a) Is required for compliance with a federal law@gulation.

(b) Is identical to a federal law or regulation Bggble in Louisiana.

(c) Will cost the state and affected persons leas bne million dollars, in the aggregate, to impat.
(d) Is an emergency rule under Subsection B ofSkigtion.

(4) For purposes of this Subsection, the term ‘tidali shall mean that the proposed rule has theeseontent
and meaning as the corresponding federal law adag&gn.

(5) In complying with this Section, the departmshall consider any scientific and economic studieslata
timely provided by interested parties which areevaht to the issues addressed herein and the megmdicy,
standard, or regulation being considered.

Acts 1966, No. 3823, eff. July 1, 1967. Amended by Acts 1974, No. ,2B4eff. Jan. 1, 1975; Acts 1975, No. 730 Acts
1976, No. 2791; Acts 1978, No. 2521; Acts 1980, No. 3921. Acts 1983, No. 713L; Acts 1984, No. 9531; Acts 1985, No.
371,1, eff. July 9, 1985; Acts 1986, 1st Ex. Sess., N1, eff. Jan. 1, 1987; Acts 1987, No. 833 Acts 1990, No. 1063.,;
Acts 1990, No. 1085l and 2, eff. July 31, 1990; Acts 1991, No. 1D4eff. June 30, 1991; Acts 1993, No. 119Acts 1993, No.
274,1; Acts 1993, No. 386l; Acts 1995, No. 5121; Acts 1995, No. 642; Acts 1995, No. 1057, eff. June 29, 1995 and Jan.
8, 1996 (1/8/96 date applicable to Dept. of Healih Hospitals only); Acts 1996, 1st Ex. Sess.,3693, eff. May 7, 1996; Acts
1999, No. 11831.

8954. Filing; taking effect of rules

A. No rule adopted on or after January 1, 1975valkd unless adopted in substantial compliance \liils
Chapter. Each rule making agency shall file a fiedticopy of its rules with the Department of that8 Register.
No rule, whether adopted before, on, or after Jgnual975, shall be effective, nor may it be eoéat, unless it has
been properly filed with the Department of the &taegister. No rule, adopted on or after Novembdr9¥8, shall
be effective, nor may it be enforced, unless ptinits adoption a report relative to the proposelé change is
submitted to the appropriate standing committeghef legislature or to the presiding officers of tespective
houses as provided in R.S. 49:968. No rule, adoptear after September 12, 1980, shall be effectiee may it be
enforced, unless the approved economic and fisgaéét statements, as provided in R.S. 49:953A, baea filed
with the Department of State Register and publishetle Louisiana Register. The inadvertent failiorenail notice
and statements to persons making request for sadhnotice, as provided in R.S. 49:953, shall mvalidate any
rule adopted hereunder. A proceeding under R.2689to contest any rule on the grounds of noncanpé with
the procedures for adoption, as given in this Géraphust be commenced within two years from the dgton
which the rule became effective.

B. Each rule hereafter adopted shall be effectp@nuits publication in the Louisiana Register, gaidblication to
be subsequent to the act of adoption, except that:

(1) If a later date is required by statute or sfetiin the rule, the later day is the effectiveeda

(2) Subject to applicable constitutional or statytprovisions, an emergency rule shall become #iffeon the
date of its adoption, or on a date specified byapency to be not more than sixty days future ftbendate of its
adoption, provided written notice is given withird days of the date of adoption to the governocafisiana, the
attorney general of Louisiana, the speaker of tbadd of Representatives, and the president of¢hat8, and the
Department of the State Register as provided in RID53(B). Such emergency rule shall not remaieffect
beyond the publication date of the Louisiana Regigublished in the month following the month inigithe
emergency rule is adopted, unless such rule andehsons for adoption thereof are published in $ssde;
provided, however, that any emergency rule so phbtl shall not be effective for a period longentbae hundred
twenty days, except as provided by R.S. 49:9676D),the adoption of an identical rule under Panalgsa(1), (2)
and (3) of Subsection A of R.S. 49:953 is not préed. The agency shall take appropriate measuresate
emergency rules known to the persons who may leetaff by them.

Acts 1966, No. 3824, eff. July 1, 1967. Amended by Acts 1968, No. A4Acts 1974, No. 284], eff. Jan. 1, 1975; Acts
1975, No. 7301; Acts 1978, No. 2521; Acts 1980, No. 3921; Acts 1990, No. 248l; Acts 1990, No. 1085, eff. July 31,
1990.
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8954.1. Louisiana Administrative Code and Louisiand&egister; publication; distribution; copies; index
interagency rules

A. The Department of the State Register shall ctenpndex, and publish a publication to be knowntlaes
Louisiana Administrative Code, containing all effee rules adopted by each agency subject to tbeigions of
this Chapter, and all boards, commissions, ageraridsdepartments of the executive branch, notveitftshg any
other provision of law to the contrary. The LoursaAdministrative Code shall also contain all exeeuorders
issued by the governor on or after May 9, 1972 ctvlare in effect at the time the Louisiana Admiaitite Code is
published. The Louisiana Administrative Code shallsupplemented or revised as often as necessdrgtdeast
once every two years.

B. The Department of the State Register shall ghbdit least once each month a bulletin to be knasvithe
Louisiana Register which shall set forth the tefxalb rules filed during the preceding month analsumotices as
shall have been submitted pursuant to this Chalpteiall also set forth all executive orders of tiovernor issued
during the preceding month and a summary or digkeand fiscal note prepared for each such ordeegsired by
the provisions of R.S. 49:215. In addition, the Byment of the State Register may include in theisiana
Register digests or summaries of new or proposkx$;rhowever, if any conflict should arise betwdlea written
digest of a rule and the rule, the rule shall talexedence over the written digest.

C. The Department of the State Register shall pakduch rules, notices, statements, and other matfers as
submitted by the rulemaking agency without regartheir validity. However, the State Register mayitdrom the
Louisiana Register or Louisiana Administrative Codey rule the publication of which would be unduly
cumbersome, expensive, or otherwise inexpedierthefrule in printed or processed form is made lalbkd on
application to the adopting agency, and if the k@rna Register or Louisiana Administrative Codethescase may
be, contains a notice stating the general subjettemof the omitted rule and stating how a comreébf may be
obtained.

D. One copy, or multiple copies if practical, oéthouisiana Register and Louisiana Administratias € shall be
made available upon request to state depositorgrids free of charge, and to other agencies @operat prices
fixed by the department of the state register twover all or a portion of the mailing and publicati costs.
Notwithstanding the provisions of R.S. 49:951(2)loé Chapter to the contrary, the department efsate register
shall provide free copies of the Louisiana Regisatad the Louisiana Administrative Code to the DaRidPoynter
Legislative Research Library, the Senate Law Ligrand the Huey P. Long Memorial Law Library.

E. The Department of the State Register shall piEse uniform system of indexing, numbering, agement of
text and citation of authority and history notestfte Louisiana Administrative Code.

F. The Department of the State Register may puldidbertisements for bids and other legal noticeshin
Louisiana Register in addition to other publicatigdhereof required by law.

G. The Department of the State Register is heralthogized and empowered to promulgate and enforce
interagency rules for the implementation and adsiriation of this Section.

H. The governor shall be the publisher of the Liauma Administrative Code and Louisiana Registerjoled for
through the Department of the State Register.

Added by Acts 1974, No. 284, eff. Jan. 1, 1975. Amended by Acts 1975, No., 13@cts 1976, No. 279,; Acts 1978, No.
252,1; Acts 1982, No. 6871, eff. Aug. 2, 1982; Acts 1988, No. 64, eff. July 14, 1988; Acts 1988, No. 937, eff. July 26,
1988; Acts 1990, No. 2; Acts 1993, No. 1149,.

8954.2. Unified Oil and Gas Development Regulatoyndex; summary

A. All regulatory agencies which have authorityigeue or promulgate any general or special ruleegulation,
or which issue, monitor compliance with, or othessviregulate any permit or license, relative to amtl gas
development, all as defined in this Section, simaléx and summarize the rules or regulations irmamar which, if
the language of the rule or regulation has genapalicability to other types of businesses or othiguations,
plainly state or otherwise indicate:

(1) The extent of their applicability to oil andggdevelopment.
(2) The types of permits or licenses which will ieguired, or which may be required, of any entitythe oil
and gas development business.

B. Such index and summaries shall be filed with diffice of the commissioner of conservation withhre
Department of Natural Resources, hereafter refeteechs "the commissioner”, by December 1, 1992. The
commissioner shall make a written acknowledgeméhtsoreceipt of the index and summaries and the thereof.

C. Any agency required to index and summarizeutssrand regulations related to oil and gas devedoy shall
also file with the commissioner the information ugqd in Subsection A regarding any agency ruleegulation
which is finally promulgated or adopted after Debem1, 1992, within twenty days of such final prdgagion or
adoption, along with an indication of its placettie index and summary previously filed with the coissioner.

D. The commissioner may make a written critiqueanf/ submission of an index and summaries which the
commissioner determines to be unclear or confuamg relates to oil and gas development, whictigere shall
contain reasons and/or clarifying questions. Thenayg shall respond to the critique in a form acaklat to the
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commissioner within twenty days. It is the intentiof this Section that the various departments affides which
have authority to issue rules and regulations utadg@rretain that authority. The commissioner soally have the
authority under this Section to critique submitbedexes and summaries so as to require a satisfagsponse to
his written reasons or questions concerning how takte to oil and gas development.

E. After the commissioner has received and appra¥eaf the indexes and summaries required to beived by
December 1, 1992, he shall then proceed to merea@mpile the indexes and summaries received o @gate a
Unified Oil and Gas Regulatory Index. The commissioshall complete the index within six months. bpo
completion of such unified index, the commissioskall proceed to promulgate such index, and angesyent
amendments, in the manner provided for in this @raplowever, the commissioner shall only make gachnical
revisions of the index during such procedure authorized by the agency which promulgated theimalgule or
regulation.

F. One copy of the Unified Oil and Gas Developm@rgulatory Index shall be made available to eacthef
regulatory agencies and to other persons at amebloprice to be set by the commissioner.

G. Notwithstanding any other law to the contrarg, nule or regulation or permit or license providied in
Subsection A shall be effective, nor shall it bdoeced, nor shall its content be considered by emyrt or any
administrative hearing officer or board or othattifual or quasi-judicial body as a valid admini$itra construction
or interpretation of any law, to the detriment ofyapplicant for a permit related to oil and gasedepment after
December 1, 1992, in any civil or criminal actionpyoceeding if the filing, or the response to dique by the
secretary, of the index and summaries containiradp sule or regulation or license or permit has lbe¢n timely
made as required in this Section.

H. For purposes of this Section, the following tershall have the following definitions:

(1) "Index and summaries" means a list of all rided regulations in numerical order which have ganer
specific applicability to oil and gas developmemtdaenvironmental matters, with accompanying sumesari
indicating how the rule applies to oil and gas diepment.

(2) "Oil and gas development" means the activityexybloring for, locating, transporting propertyan oil or
gas well drilling site, and the constructing, opieig or maintaining of the land, equipment, builg, structures, or
other property at such site until the well is coetptl and capable of producing.

(3) "Permit or license" means any permit, licensmjance, registration, compliance schedule, orderny
other grant of right or privilege, or any changmewal, or extension thereof, relative to oil and development.

(4) "Regulatory agency" means any office or unithef Department of Environmental Quality, the Dépaint
of Natural Resources, the Department of RevengeMineral Board, and the Wildlife and Fisheries @aission or
Department.

(5) "Rule or regulation" means any general or sgdetile, as that term is defined in R.S. 49:951(égtive to
oil and gas development.

Acts 1991, No. 7351, eff. July 18, 1991; Acts 1992, No. 589 eff. July 15, 1992.

8§954.3. Environmental Regulatory Code

The Department of Environmental Quality shall cgdié rules and regulations in effect on March 992, in the
Environmental Regulatory Code, and thereafter,| slfadlate such codification of its rules and regala on a
quarterly basis. The secretary shall complete dfed for sale at cost the initial codification withone hundred and
eighty days from March 1, 1992.

Acts 1991, No. 733, eff. July 18, 1991.

8955.  Adjudication; notice; hearing; records

A. In an adjudication, all parties who do not watheir rights shall be afforded an opportunity fearing after
reasonable notice.

B. The notice shall include:

(1) A statement of the time, place, and naturdefttearing;

(2) A statement of the legal authority and jurisidic under which the hearing is to be held;

(3) Areference to the particular sections of ttauges and rules involved;

(4) A short and plain statement of the mattersrésde

If the agency or other party is unable to statentladters in detail at the time the notice is septiad initial notice
may be limited to a statement of the issues invblVEhereafter, upon application, a more definite detailed
statement shall be furnished.

C. Opportunity shall be afforded all parties top@sd and present evidence on all issues of faahwed and
argument on all issues of law and policy involved 4 conduct such cross-examination as may bereshfor a
full and true disclosure of the facts.

D. Unless precluded by law, informal dispositionyniiee made of any case of adjudication by stiputatagreed
settlement, consent order, or default.

E. The record in a case of adjudication shall idelu

(2) All pleadings, motions, intermediate rulings;
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(2) Evidence received or considered or a resunredii@ not transcribed;

(3) A statement of matters officially noticed extepatters so obvious that statement of them woetsiesno
useful purpose;

(4) Offers of proof, objections, and rulings thergo

(5) Proposed findings and exceptions;

(6) Any decision, opinion, or report by the offiqgaesiding at the hearing.

F. The agency shall make a full transcript of atiqgeedings before it when the statute governingqtires it, and,
in the absence of such requirement, shall, atebaest of any party or person, have prepared antgfuhim with a
copy of the transcript or any part thereof uponrpamgt of the cost thereof unless the governing t&atu
constitution provides that it shall be furnishedhweut cost.

G. Findings of fact shall be based exclusivelylmnévidence and on matters officially noticed.

Acts 1966, No. 385, eff. July 1, 1967.

8956. Rules of evidence; official notice; oaths araffirmations; subpoenas; depositions and discoveryand
confidential privileged information

In adjudication proceedings:

(1) Agencies may admit and give probative effectetddence which possesses probative value commonly
accepted by reasonably prudent men in the condutted affairs. They shall give effect to the railef privilege
recognized by law. Agencies may exclude incompeterglevant, immaterial, and unduly repetitiousdewnce.
Obijections to evidentiary offers may be made aradl &le noted in the record. Subject to these requémts, when a
hearing will be expedited and the interests ofgtheies will not be prejudiced substantially, amytmf the evidence
may be received in written form.

(2) All evidence, including records and documentshie possession of the agency of which it dedoesvail
itself, shall be offered and made a part of themcand all such documentary evidence may beveden the form
of copies or excerpts, or by incorporation by refee. In case of incorporation by reference, théerisds so
incorporated shall be available for examinatiorthey parties before being received in evidence.

(3) Notice may be taken of judicially cognizablett In addition, notice may be taken of generadiyognized
technical or scientific facts within the agency®aialized knowledge. Parties shall be naotifiedhezitbefore or
during the hearing, or by reference in preliminegports or otherwise, of the material noticed, udahg any staff
memoranda or data, and they shall be afforded soromity to contest the material so noticed. Thergey's
experience, technical competence, and specializedledge may be utilized in the evaluation of thiglence.

(4) Any agency or its subordinate presiding officenducting a proceeding subject to this Chaptall $fave
the power to administer oaths and affirmationsulatg the course of the hearings, set the time @ade for
continued hearings, fix the time for filing of biseand other documents, and direct the partieppea and confer
to consider the simplification of the issues.

(5)(a) Any agency or its subordinate presidingagdfishall have power to sign and issue subpoenh® iname
of the agency requiring attendance and giving sfitr@ny by witnesses and the production of bookgeps, and
other documentary evidence. No subpoena shallsuedsuntil the party who wishes to subpoena thaest first
deposits with the agency a sum of money suffidiemgay all fees and expenses to which a witnessdivil case is
entitled pursuant to R.S. 13:3661 and R.S. 13:3671.

(b) A subpoena issued pursuant to this Section beaserved by any agent of the agency, by thef§Hey
any other officer authorized by law to serve preciesthis state, by certified mail, return recaiptjuested, or by
any person who is not a party and who is at leig$tteen years of age. Witnesses subpoenaed ty thsfore an
agency only to an opinion founded on special studgxperience in any branch of science, or to nsalentific or
professional examinations, and to state the rethdteof, shall receive such additional compengdtiom the party
who wishes to subpoena such withess as may be fiyethe agency with reference to the value of iheet
employed and the degree of learning or skill rezplir

(c) Whenever any person summoned under this Seogglects or refuses to obey such summons, or to
produce books, papers, records, or other data, givé testimony, as required, the agency may ajuplige judge of
the district court for the district within whichdtperson so summoned resides or is found, fortaohahent against
him as for a contempt. It shall be the duty of jidge to hear the application, and, if satisfactoryof is made, to
issue an attachment, directed to some proper gfficethe arrest of such person, and upon hisgobmught before
him, to proceed to a hearing of the case; and spch hearing, the judge shall have power to ma&k stder as he
shall deem proper, not inconsistent with the law tfee punishment of contempts, to enforce obedidncthe
requirements of the summons and to punish suclopéos his default or disobedience.

(6) The agency or a subordinate presiding offigeairyy party to a proceeding before it may takediygositions
of witnesses, within or without the state and mawnduct discovery in all manners as provided by laveivil
actions. Depositions so taken and admissions, nsgso and evidence produced pursuant to discovely lse
admissible in any proceeding affected by this Céiapthe admission of such depositions, admissigsponses,
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and evidence may be objected to at the time ofitngand may be received in evidence or excludech ftbe
evidence by the agency or presiding officer in adance with the rules of evidence provided in Cl@pter.

(7) Repealed by Acts 1995, No. 7&) eff. June 27, 1995.

(8)(a) Records and documents, in the possessianyfgency or of any officer or employee thereofuiding
any written conclusions drawn therefrom, which @eemed confidential and privileged shall not be enawhilable
for adjudication proceedings of that agency andl stwt be subject to subpoena by any person orraitete or
federal agency.

(b) Such records or documents shall only includg anivate contracts, geological and geophysical
information and data, trade secrets and commeocidihancial data, which are obtained by an agethegugh a
voluntary agreement between the agency and anymershich said records and documents are desigraged
confidential and privileged by the parties whenaiird, or records and documents which are speltjfieaempt
from disclosure by statute.

(c) Any violation of this prohibition shall be a war of governmental immunity from suit for damage
resulting from any such disclosure.

(d) Notwithstanding the provisions of Subparagrafdls and (c) of this Paragraph the state boards and
agencies identified in R.S. 13:3715.1(J) may maialable and use records and documents, includirygvaitten
conclusions drawn therefrom, which are otherwisenued confidential or privileged and which are ire th
possession of such board or agency or any offeaployee, or agent thereof, or any attorney aaimgs behalf in
any adjudication proceedings of such agency, pealithat in any case involving medical or patiemords, the
identity of any patient shall be maintained in d¢dafice. Any such records shall be altered so gwdwent the
disclosure of the identity of the patient to whoutls records or testimony relates. Disclosure byhdwmard or
agency or any officer, employee, agent, or attoraeyng on behalf of any of them, of any materitieowise
deemed privileged or confidential under state latjch is made in response to a federal subpoera| st
constitute a waiver of governmental immunity fromitor damages resulting from such disclosure.hSogards
and agencies, including their officers, employeg®nts, and attorneys, shall nevertheless assepriiege which
is recognized and applicable under federal law wiesponding to any such federal subpoena.

Acts 1966, No. 382, eff. July 1, 1967. Amended by Acts 1976, No. ,5R4eff. Aug. 5, 1976; Acts 1989, No. 158,Acts
1995, No. 7601, 2, eff. June 27, 1995; Acts 1999, No. 41;6Acts 1999, No. 764..
8§957. Examination of evidence by agency

When in an adjudication proceeding a majority @& dfficials of the agency who are to render thalfitecision
have not heard the case or read the record, gpriposed order is not prepared by a member of geagy, the
decision, if adverse to a party to the proceedihgmothan the agency itself, shall not be madd finél a proposed
order is served upon the parties, and an oppoytisiafforded to each party adversely affectedileodxceptions
and present briefs and oral argument to the officigho are to render the decision. The proposedrostall be
accompanied by a statement of the reasons theaatbof the disposition of each issue of fact or fegessary to
the proposed order, prepared by the person whoucoted the hearing or by one who has read the reddood
sanction shall be imposed or order be issued exqapt consideration of the whole record and asaupg by and
in accordance with the reliable, probative, andstaftial evidence. The parties by written stipolatmay waive,
and the agency in the event there is no contestairaynate, compliance with this Section.

Acts 1966, No. 3827, eff. July 1, 1967.
8958. Decisions and orders

A final decision or order adverse to a party inafjudication proceeding shall be in writing or sthin the
record. A final decision shall include findingsfatt and conclusions of law. Findings of fact,&f forth in statutory
language, shall be accompanied by a concise arlitiegpatement of the underlying facts supportthg findings.
If, in accordance with agency rules, a party sutediproposed findings of fact, the decision shadlude a ruling
upon each proposed finding. Parties shall be edtiBither personally or by mail of any decisionoader. Upon
request, a copy of the decision or order shall dlevered or mailed forthwith to each party and te &ttorney of
record. The parties by written stipulation may veqiand the agency in the event there is no contagteliminate,
compliance with this Section.

Acts 1966, No. 3821, eff. July 1, 1967.
§959. Rehearings

A. A decision or order in a case of adjudicationlkhe subject to rehearing, reopening, or recarsiibn by the
agency, within ten days from the date of its enfhe grounds for such action shall be either that:

(1) The decision or order is clearly contrary te thw and the evidence;

(2) The party has discovered since the hearingeege important to the issues which he could noe haith
due diligence obtained before or during the hearing

(3) There is a showing that issues not previoushs@ered ought to be examined in order properlgispose
of the matter; or

(4) There is other good ground for further consatien of the issues and the evidence in the pufitézest.
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B. The petition of a party for rehearing, reconsidien, or review, and the order of the agency tnagnit, shall
set forth the grounds which justify such action.tiNiog in this Section shall prevent rehearing, evopg or
reconsideration of a matter by any agency in acwd with other statutory provisions applicabletch agency,
or, at any time, on the ground of fraud practicgdhe prevailing party or of procurement of theertdy perjured
testimony or fictitious evidence. On reconsidemati@opening, or rehearing, the matter may be hatte agency,
or it may be referred to a subordinate decidingceff The hearing shall be confined to those grsumgbn which
the reconsideration, reopening, or rehearing wdsred. If an application for rehearing shall beeliynfiled, the
period within which judicial review, under the ajgpble statute, must be sought, shall run fronfitied disposition
of such application.

Acts 1966, No. 382, eff. July 1, 1967.

8960. Ex parte consultations and recusations

A. Unless required for the disposition of ex partatters authorized by law, members or employeesafgency
assigned to render a decision or to make findirfigaat and conclusions of law in a case of adjutiticanoticed and
docketed for hearing shall not communicate, diyeatlindirectly, in connection with any issue otfar law, with
any party or his representative, or with any offi@amployee, or agent engaged in the performandavettigative,
prosecuting, or advocating functions, except upatice and opportunity for all parties to participat

B. A subordinate deciding officer or agency mendteall withdraw from any adjudicative proceedingninich he
cannot accord a fair and impartial hearing or abeistion. Any party may request the disqualificatiof a
subordinate deciding officer or agency member,henground of his inability to give a fair and impalrhearing, by
filing an affidavit, promptly upon discovery of thadleged disqualification, stating with particutgrthe grounds
upon which it is claimed that a fair and impartiedaring cannot be accorded. The issue shall bendie&xd
promptly by the agency, or, if it affects a membemembers of the agency, by the remaining mentbersof, if a
qguorum. Upon the entry of an order of disqualificataffecting a subordinate deciding officer, thgeacy shall
assign another in his stead or shall conduct tlaeitg itself. Upon the disqualification of a memindéran agency,
the governor immediately shall appoint a member f@m to sit in place of the disqualified membertivat
proceeding. In further action, after the disquadifion of a member of an agency, the provisionR.& 49:957 shall
apply.

p£c¥s 1966, No. 38210, eff. July 1, 1967.
8961. Licenses

A. When the grant, denial, or renewal of a licerseequired to be preceded by notice and oppostuioit
hearing, the provisions of this Chapter concerm@idmidication shall apply.

B. When a licensee has made timely and sufficipptieation for the renewal of a license or a neseflise with
reference to any activity of a continuing natutes existing license shall not expire until the &agilon has been
finally determined by the agency, and, in caseathy@ication is denied or the terms of the new Iggelimited, until
the last day for seeking review of the agency oodtex later date fixed by order of the reviewingito

C. No revocation, suspension, annulment, or witdfaf any license is lawful unless, prior to timstitution of
agency proceedings, the agency gives notice by tmdlile licensee of facts or conduct which warthetintended
action, and the licensee is given an opportunityhtow compliance with all lawful requirements fbe tretention of
the license. If the agency finds that public headifety, or welfare imperatively requires emergeaction, and
incorporates a finding to that effect in its ordesummary suspension of a license may be orderedinen
proceedings for revocation or other action. Thasegedings shall be promptly instituted and deteehi

Acts 1966, No. 38211, eff. July 1, 1967.

8962. Declaratory orders and rulings

Each agency shall provide by rule for the filingdgorompt disposition of petitions for declaratongders and
rulings as to the applicability of any statutoryyision or of any rule or order of the agency. Reatory orders and
rulings shall have the same status as agency desisr orders in adjudicated cases.

Acts 1966, No. 38212, eff. July 1, 1967; Acts 1995, No. 947 eff. Jan. 1, 1996.

8962.1. Judicial review, rule to show cause for pgiit applicants

A. If the secretary does not grant or deny a perligiénse, registration, variance, or complianckescile for
which the applicant had applied within the time ip@ras provided for in R.S. 30:26 and 2022(C), R.S.
49:214.30(C)(2), and R.S. 56:6(26), the applica# the authority, on motion in a court of competarisdiction,
to take a rule on the secretary to show cause tiiese than two nor more than thirty days, exckisi¥ holidays,
why the applicant should not be granted the pelio@nse, registration, variance, or complianceedcite for which
the applicant had applied. The rule may be triedodbterm and in chambers.

B. In any trial or hearing on the rule, the appiicahall be entitled to a presumption that thesfaxt stated in the
affidavit of the applicant, which shall be attactiedhe rule are true. The rule of the applicamtidbe denied by the
court only if the secretary provides clear and @ating evidence of an unavoidable cause for thaydédowever,
in denying the rule, the court shall decree thatgbcretary shall grant or deny the applicatiomiwiai time set by
the court, or the application shall be granted auithfurther action of the secretary or the court.
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C. If the rule is made absolute, the order rend#recton shall be considered a judgment in favahefapplicant
granting the applicant the permit, license, regtgtn, variance, or compliance schedule for whiehapplicant had
applied.

D. The provisions of Subsections A, B, and C o§ t8ection shall not apply to permit applicationbmiited
under the Louisiana Pollutant Discharge Eliminat®ystem (LPDES) program under the Louisiana Departrof
Environmental Quality.

Acts 1991, No. 828&; Acts 1995, No. 60D.

8963. Judicial review of validity or applicability of rules

A.(1) The validity or applicability of a rule mayehletermined in an action for declaratory judgnierie district
court of the parish in which the agency is located.

(2) The agency shall be made a party to the action.

B.(1) If, before the date set for hearing, applaratis made to the court for leave to present émlthl evidence,
and it is shown to the satisfaction of the cougttthe additional evidence is material and thatethgere good
reasons for failure to present it in the proceediefpre the agency, the court may order that thitiadal evidence
be taken before the agency upon conditions detedry the court.

(2) The agency may modify its findings and decisipnreason of the additional evidence and shall tfilat
evidence and any modifications, new findings, arisiens with the reviewing court.

C. The court shall declare the rule invalid or ipligable if it finds that it violates constitutionprovisions or
exceeds the statutory authority of the agency os wdopted without substantial compliance with resgi
rulemaking procedures.

D. An action for a declaratory judgment under tBection may be brought only after the plaintiff maquested
the agency to pass upon the validity or applicgbdf the rule in question and only upon a showimat review of
the validity and applicability of the rule in comjction with review of a final agency decision incantested
adjudicated case would not provide an adequatedianed would inflict irreparable injury.

E. Upon a determination by the court that any stet#, guide, requirement, circular, directive, exgition,
interpretation, guideline, or similar measure citutgts a rule as defined by R.S. 49:951(6) and shah measure
has not been properly adopted and promulgated antda this Chapter, the court shall declare thasuee invalid
and inapplicable. It shall not be necessary tHatdrhinistrative remedies be exhausted.

Acts 1966, No. 38213, eff. July 1, 1967; Acts 1991, No. 639.eff. July 17, 1991; Acts 1997, No. 1043 eff. July 11, 1997.
8964. Judicial review of adjudication

A.(1) Except as provided in R.S. 15:1171 througf7lla person who is aggrieved by a final decisioarder in
an adjudication proceeding is entitled to judigi@view under this Chapter whether or not he hadieppo the
agency for rehearing, without limiting, howeverilimation of or the scope of judicial review avdila under other
means of review, redress, relief, or trial de npvavided by law. A preliminary, procedural, or inteediate agency
action or ruling is immediately reviewable if rewieof the final agency decision would not provide adequate
remedy and would inflict irreparable injury.

(2) No agency or official thereof, or other persasting on behalf of an agency or official thereb&ls be
entitled to judicial review under this Chapter.

B. Proceedings for review may be instituted byn{lia petition in the district court of the parishvihich the
agency is located within thirty days after mailiofgnotice of the final decision by the agency b irehearing is
requested, within thirty days after the decisioeréon. Copies of the petition shall be served upenagency and
all parties of record.

C. The filing of the petition does not itself stagforcement of the agency decision. The agencygrayt, or the
reviewing court may order, a stay ex parte uporr@mate terms, except as otherwise provided bl B7 of the
Louisiana Revised Statutes of 1950, relative tdgasions and occupations. The court may requiretiigastay be
granted in accordance with the local rules of #ngawing court pertaining to injunctive relief atite issuance of
temporary restraining orders.

D. Within thirty days after the service of the fieti, or within further time allowed by the couttie agency shall
transmit to the reviewing court the original orextdied copy of the entire record of the procegdimder review.
By stipulation of all parties to the review proceers, the record may be shortened. A party unredsgnefusing
to stipulate to limit the record may be taxed by tourt for the additional costs. The court mayunexjor permit
subsequent corrections or additions to the record.

E. If, before the date set for hearing, applicatomade to the court for leave to present addifi@vidence, and
it is shown to the satisfaction of the court tha tdditional evidence is material and that thezeevgood reasons
for failure to present it in the proceeding beftive agency, the court may order that the additiemalence be taken
before the agency upon conditions determined bycthet. The agency may modify its findings and deci by
reason of the additional evidence and shall filg #vidence and any modifications, new findingsjecisions with
the reviewing court.
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F. The review shall be conducted by the court withe jury and shall be confined to the record. &ses of
alleged irregularities in procedure before the agenot shown in the record, proof thereon maydien in the
court. The court, upon request, shall hear oralragnt and receive written briefs.

G. The court may affirm the decision of the agencyemand the case for further proceedings. Thetcoay
reverse or modify the decision if substantial rigbf the appellant have been prejudiced becausadiménistrative
findings, inferences, conclusions, or decisions are

(1) In violation of constitutional or statutory misions;

(2) In excess of the statutory authority of theramye

(3) Made upon unlawful procedure;

(4) Affected by other error of law;

(5) Arbitrary or capricious or characterized by sdwf discretion or clearly unwarranted exercisdis€retion;
or

(6) Not supported and sustainable by a preponderahevidence as determined by the reviewing courthe
application of this rule, the court shall makeatsn determination and conclusions of fact by a pnelerance of
evidence based upon its own evaluation of the ceoavriewed in its entirety upon judicial review.thre application
of the rule, where the agency has the opportunitjudge the credibility of witnesses by first-hapiolservation of
demeanor on the witness stand and the reviewingt @nes not, due regard shall be given to the agenc
determination of credibility issues.

(7) Repealed by Acts 2002, 1st Ex. Sess., No386ff. April 18, 2002.

Acts 1966, No. 38214, eff. July 1, 1967; Acts 1995, No. 1105eff. June 29, 1995; Acts 1997, No. 128eff. June 12, 1997;
Acts 1997, No. 121&2; Acts 1997, No. 1224,; H.C.R. No. 89, 1997 R.S., eff. June 2, 1997 sAK999, No. 13321, eff. July
12, 1999; Acts 2002, 1st Ex. Sess., No.B%ff. April 18, 2002.

NOTE: See Acts 1995, No. 1108,

NOTE: See Acts 1997, No. 128, relative to applicability of Act.
NOTE: See Acts 1999, No. 1332 relative to the remedial nature of Act.

8964.1. Judicial review; attorney fees; court costseport

A. If an agency or official thereof, or other pansacting on behalf of an agency or official therdidés a petition
for judicial review of a final decision or order an adjudication proceeding and such agency, efficr person
does not prevail in the final disposition of theligial review, the agency shall be responsibletifier payment of
reasonable attorney fees and court costs of ther prty.

B. Notwithstanding any provision of R.S. 13:4521tle contrary, an agency or official thereof, dnestperson
acting on behalf of an agency or official therasfiich files a petition for judicial review of a fshdecision or order
in an adjudication proceeding shall be requirepay court costs.

C. All payments for litigation expenses requiredthig Section shall be paid from the agency's @goperating
budget. Each agency which has paid such litigatigmenses shall submit a detailed report of all queyments
from the prior fiscal year to its legislative ovigle committees and to the Joint Legislative Contamsiton the
Budget no later than November fifteenth of each.yiear the purposes of this Subsection and of BAR92(H), the
term "litigation expenses" shall mean court costs @ttorney fees of the agency and of any othdy ffathe agency
was required to pay such costs and fees.

Acts 2003, No. 12711, eff. July 11, 2003.

§965. Appeals

An aggrieved party may obtain a review of any finalgment of the district court by appeal to th@rapriate
circuit court of appeal. The appeal shall be ta&®im other civil cases.

Acts 1966, No. 38215, eff. July 1, 1967.

8965.1. Expenses of administrative proceedings; tigjto recover

A. When a small business files a petition seek{tyrelief from the application or enforcement afagency rule
or regulation, (2) judicial review of the validityr applicability of an agency rule, (3) judiciaview of an adverse
declaratory order or ruling, or (4) judicial reviesf a final decision or order in an adjudicatiorogeeding, the
petition may include a claim against the agencytfa recovery of reasonable litigation expenseghéf small
business prevails and the court determines thattjfency acted without substantial justificatiore tourt may
award such expenses, in addition to granting angrappropriate relief.

B. A small business shall be deemed to have pexyail an action when, in the final disposition,gtssition with
respect to the agency rule or declaratory ordeularg is maintained, or when there is no adjudaatstipulation,
or acceptance of liability on its part. Howevesraall business shall not be deemed to have preyailéhe action
was commenced at the instance of, or on the bdsés apmplaint by, anyone other than an officer, rager
employee of the agency and was dismissed by thecggm a finding of no cause for the action orledttvithout a
finding of fault on the part of the small business.

C. An agency shall pay any award made againstrgyaunt to this Section from funds in its regulaemging
budget and shall, at the time of its submissioitsoproposed annual budget, submit to the divisibadministration
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and to the presiding officer of each house of dugslature a report of all such awards paid dutfregprevious fiscal
year.

D. As used in this Section:

(1) "Reasonable litigation expenses" means anyresgs not exceeding seven thousand five hundréakrslah
connection with any one claim, reasonably incuiredpposing or contesting the agency action, inclgaosts and
expenses incurred in both the administrative prdicgeand the judicial proceeding, fees and expeotesgpert or
other witnesses, and attorney fees.

(2) "Small business" means a small business aseatbfby the Small Business Administration, which for
purposes of size eligibility or other factors, ngettte applicable criteria set forth in 13 Code edé&ral Regulations,
Part 121, as amended.

Added by Acts 1982, No. 497,

8966. Construction and effect; judicial cognizance

A. Nothing in this Chapter shall be held to dimmihe constitutional rights of any person or toitior repeal
additional requirements imposed by statute or ettser recognized by law. Notwithstanding the foregpiand
except as provided in R.S. 49:967, any and allsiat requirements regarding the adoption or prgaitibn of
rules other than those contained in Sections 958, 954.1 and 968 of this Title are hereby sup&dduy the
provisions of this Chapter and are repealed. Exespbtherwise required by law, all requirementpuvileges
relating to evidence or procedure shall apply dgualagencies and persons. Every agency is graitedithority
necessary to comply with the requirements of thiager through the issuance of rules or otherwise.

B. If any provision of this Chapter or the applioatthereof is held invalid, the remainder of t@ilsapter or other
applications of such provision shall not be affdctdo subsequent legislation shall be held to squky or modify
the provisions of this Chapter except to the extleait such legislation shall do so expressly.

C. The courts of this state shall take judicial miagnce of rules promulgated in the State Registefer the
provisions of this Chapter.

D. Repealed by Acts 1978, No. 2%,

Acts 1966, No. 38216, eff. July 1, 1967. Amended by Acts 1979, Na&8,37 2, eff. July 18, 1979.

8967. Exemptions from provisions of Chapter

A. Chapter 13 of Title 49 of the Louisiana Revisatdtutes of 1950 shall not be applicable to ther@aéh Tax
Appeals, the Department of Revenue, with the exgeptf the Louisiana Tax Commission that shall oot to be
governed by this Chapter in its entirety, unlesentise specifically provided by law, and the adstnator of the
Louisiana Employment Security Law; however, thevisions of R.S. 49:951(2), (4), (5), (6), and (952, 953,
954, 954.1, 968, 969, and 970 shall be applicabsith board, department, and administrator.

B.(1) The provisions of R.S. 49:968(F) and 970 Ishai be applicable to any rule promulgated by $tete Civil
Service Commission or the Public Service Commission

(2) The provisions of this Chapter shall not bel@gple to entities created as provided in Partf \Cbapter 6
of Title 34 of the Louisiana Revised Statutes d5(.9

C. The provisions of R.S. 49:963, 964, and 965Isiw@l be applicable to any rule, regulation, oresrdf any
agency subject to a right of review under the iovis of R.S. 30:12.

D.(1) The provisions of R.S. 49:968 shall not apoyany rule or regulation promulgated by the Dapant of
Wildlife and Fisheries or the Wildlife and Fishexri€ommission relative to hunting seasons, trapgeasons,
alligator seasons, shrimp seasons, oyster seafinfish seasons and size limits, and all rules amgulations
pursuant thereto. The Department of Wildlife anshEries and the Wildlife and Fisheries Commissiay employ
the provisions of R.S. 49:953(B) in promulgatingesuand regulations relative to hunting seasoapping seasons,
alligator seasons, shrimp seasons, oyster seamoddjnfish seasons and size limits, and all raled regulations
pursuant thereto.

(2) Those rules adopted annually pursuant to thizss&ction by the Department of Wildlife and Fisksnivhich
open and close the offshore and fall shrimp seadbesoyster season, the marine finfish seasomswibless
migratory game bird hunting season, and the trappemason shall be effective for a period of timeatédo the
length of the respective season.

Acts 1983, No. 409. Acts 1984, No. 244,; Acts 1985, No. 869, eff. July 23, 1985; Acts 1986, No. 494 Acts 1990, No.
248,1; Acts 1992, No. 531; Acts 1997, No. 1173, eff. June 30, 1997; Acts 1997, No. 1484eff. July 16, 1997.

8968. Review of agency rules; fees

A. It is the declared purpose of this Section tovte a procedure whereby the legislature may vewise
exercise of rule-making authority and the adoptionreasing, or decreasing of fees, extensionh@fidgislative
lawmaking function, which it has delegated to stgencies.

B. Prior to the adoption, amendment, or repealnyf rule or the adoption, increasing, or decreasihgny fee,
the agency shall submit a report relative to sudpgsed rule change or fee adoption, increasegaredse to the
appropriate standing committees of the legislatuné the presiding officers of the respective hoaseprovided in
this Section. The report shall be so submittedhensame day the notice of the intended actionbsnitted to the
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Louisiana Register for publication in accordancéhvR.S. 49:953(A)(1). The report shall be submittedeach
standing committee at the committee's office ingtate capitol by certified mail with return redeipquested or by
messenger who shall provide a receipt for signafline return receipt or the messenger's receipt lsbaroof of
receipt of the report by the committee.

(1) The Department of Economic Development, alltled agencies made a part of it, and those agencies
transferred to or placed within the office of thevgrnor pursuant to R.S. 36:4(V) and 4.1 shall subime report to
the House Committee on Commerce and the Senate @m@mnon Commerce, Consumer Protection, and
International Affairs.

(2) Corrections services of the Department of Rullafety and Corrections and all the agencies ef th
department related to corrections and concealedoovesaand concealed weapon permits, except as dfgerw
provided in this Subsection, the Louisiana StatarBmf Private Security Examiners, and the gaminfgreement
section of the office of state police within thefaetment of Public Safety and Corrections shallnsitiall reports
other than reports on proposed rule changes affggirison enterprise programs, to the House Coreenitin
Administration of Criminal Justice and the Senatantittee on Judiciary, Section C; however, the @rhctims
Reparation Board shall submit the report to the ddo@ommittee on the Judiciary and the Senate Cdeerin the
Judiciary, Section B.

(3) The Department of Culture, Recreation and ®rarand all of the agencies made a part of it, exasp
otherwise provided in this Paragraph, shall sulth@treport to the House Committee on Municipal oelial and
Cultural Affairs and the Senate Committee on Conmme€onsumer Protection, and International Affairs.

(a) The office of the state library, the officetbé state museum, the State Board of Library Exarsjrthe
Louisiana Archaeological Survey and Antiquities Coission, the Board of Directors of the LouisianatSt
Museum, the Board of Commissioners of the Statgarbof Louisiana, the Louisiana State Arts Counttie
Louisiana State Capitol Fiftieth Anniversary Comsiis, and the Louisiana National Register Revievm@ittee
shall submit the report to the House Committee omnidipal, Parochial and Cultural Affairs and then&e
Committee on Education.

(b) The office of state parks and the State PamkisRecreation Commission shall submit the repothé&
House Committee on Municipal, Parochial and CultAftairs and the Senate Committee on Natural Resesi

(c) The office of tourism and promotion, the Loaisd Tourist Development Commission, and the
Mississippi River Road Commission shall submit teport to the House Committee on Commerce and ¢nats
Committee on Commerce, Consumer Protection, amdriational Affairs.

(4) The Department of State and all of the agenniesle a part of it shall submit a report to the $éou
Committee on House and Governmental Affairs andSéigate Committee on Senate and Governmental ffair

(5) The Department of Labor and all of the agenciegle a part of it shall submit the report to thause
Committee on Labor and Industrial Relations and3aeate Committee on Labor and Industrial Relations

(6) The Department of Transportation and Developgraew all of the agencies made a part of it shadhst
the report, to the House Committee on Transportatitighways and Public Works and the Senate Coraeitin
Transportation, Highways and Public Works. The dmpent shall also submit to the standing committerg
policies or priorities developed for the expenditor distribution of any monies from the Transpiota Trust Fund
as created by Article VII, Section 27 of the Cogitbn of Louisiana. The policies and prioritiesalitbe submitted
for review purposes only.

(7) Repealed by Acts 2001, No. 45] eff. Jan. 12, 2004.

(8) The Department of Justice and all of the agenanade a part of it shall submit the report to Hioeise
Committee on the Judiciary and the Senate Comnuttede Judiciary, Section C.

(9) The Department of Civil Service and all of thgencies made a part of it shall submit the refthe
House Committee on House and Governmental Affaii e Senate Committee on Senate and Governmental
Affairs.

(10) The Department of Revenue and all of the aigesnmade a part of it, except as otherwise providddis
Paragraph, shall submit the report to the House Miitbee on Ways and Means and the Senate Committee o
Revenue and Fiscal Affairs; however, the officelodritable gaming shall submit the report to theis¢oCommittee
on Administration of Criminal Justice and the Senabmmittee on Judiciary, Section B.

(11) The Department of Natural Resources and ah®iagencies made a part of it shall submit thent¢o the
House Committee on Natural Resources and the S@uatenittee on Natural Resources. However, for egescof
the commissioner of conservation's rulemaking aitshgpursuant to Chapter 13-A-1 of Title 38 of theuisiana
Revised Statutes of 1950, the department shall gubereport to the House Committee on the Envirent and
the Senate Committee on Environmental Quality.

(12) Public Safety Services of the Department dblifuSafety and Corrections and all the agencieshef
department related to public safety, except asraiBe provided in this Subsection, shall submit tegort to the
House Committee on the Judiciary and the Senaten@itee on the Judiciary, Section B; however, thiicefof
motor vehicles shall submit the report to the HoGsenmittee on Transportation, Highways and Publark4 and
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the Senate Committee on the Judiciary, SectiondBjelver, the office of the state fire marshal, cedéorcement
and building safety, shall submit the report to Hhmuse Committee on Commerce and the Senate Cosenutt
Commerce, Consumer Protection and Internationalirsff

(13) The Department of Wildlife and Fisheries aticfthe agencies made a part of it shall subhétieport to
the House Committee on Natural Resources and that&€ommittee on Natural Resources.

(14) The Department of Insurance and all of thenags made a part of it shall submit the repoth®oHouse
Committee on Insurance and the Senate Committéesonance.

(15)(a) The Department of the Treasury and alhefdagencies made a part of it, except as othepwizaded in
this Paragraph, shall submit the report to the doDemmittee on Appropriations and the Senate Cotaenibn
Finance.

(b) Each retirement system made a part of the Deyeat of the Treasury shall submit the report te th
House Committee on Retirement and the Senate Cdesntt Retirement.

(16) The Department of Health and Hospitals anafathe agencies made a part of it shall submitréipert to
the House Committee on Health and Welfare and émat® Committee on Health and Welfare.

(17) The Department of Social Services and allhef agencies made a part of it shall submit thertepahe
House Committee on Health and Welfare and the $eébammittee on Health and Welfare.

(18) The Department of Agriculture and Forestry afidof the agencies made a part of it shall subalit
reports, and the Department of Public Safety anddCtons and all the agencies made a part ofatl Submit
reports on proposed rule changes affecting priguergrise programs to the House Committee on Abtioel
Forestry, Aquaculture and Rural Development and3ieate Committee on Agriculture, Forestry, Aquaraland
Rural Development.

(19) The Department of Education and all of thenages made a part of it shall submit the repotheoHouse
Committee on Education and the Senate Committéedoication.

(20) The Department of Public Service and all & #gencies made a part of it shall submit the tepothe
House Committee on Commerce and the Senate CoransittsCommerce, Consumer Protection, and Interredtion
Affairs.

(21)(a) Except as provided in Paragraph (1) of &ibsection, the office of the governor and thé&cefbf the
lieutenant governor and all of the agencies witiipart of either and any other agency for whiabvggions are not
otherwise made in this Subsection, shall submitrédport to the speaker of the House of Represeatatind the
president of the Senate, except that executiveremidy issued by the governor and attested tchbysecretary of
state are exempt from the provisions of this Chapitee speaker of the House of Representativeshengresident
of the Senate shall promptly forward the repoth® appropriate standing committee of their respedtouses.

(b) The Louisiana Workforce Commission shall subthi report to the House Committee on Labor and
Industrial Relations and the Senate Committee dyot.and Industrial Relations.

(c) The Office of Group Benefits shall submit tleport to the House Committee on Appropriations ted
Senate Committee on Finance.

(22) The Department of Environmental Quality anido&lthe agencies made a part of it shall subnatréport
to the House Committee on the Environment and #r&at& Committee on Environmental Quality.

(23) The Louisiana Sentencing Commission shall sulihe report to the House Committee on the
Administration of Criminal Justice and the Senaterhittee on the Judiciary, Section C.

(24) In addition to the submission of a report tigeato a proposed rule change or fee adoptionease, or
decrease by an agency to the appropriate standimgnidtee as specified in Paragraphs (1) through @23his
Subsection, whenever the fiscal impact of the miefee adoption, increase, or decrease, as indidayethe
statement of fiscal impact required by R.S. 49:95(), exceeds one million dollars, the report be proposed
rule change or fee adoption, increase, or decrelgaié also be submitted to the Senate CommitteEinance and
the House Committee on Appropriations and sha#iuigect to review by those committees in the samenmar and
to the same extent as the review of the standimgntittees provided for in Paragraphs (1) through) @3this
Subsection.

C. The report, as provided for in Subsection Bhif Section, shall contain:

(1) A copy of the rule as it is proposed for adopfiamendment, or repeal and a statement of tharnod the
fee to be adopted or the amount of the propose@ase or decrease. The rule shall be coded witmewyrule or
language that is to be added to an existing agameyunderscored and any language that is to ketatkfrom an
existing agency rule in struck-through type.

(2) A statement of the proposed action, that isstivlr the rule is proposed for adoption, amendnwenepeal;
a brief summary of the content of the rule if pre@a for adoption or repeal; and a brief summarthefchange in
the rule if proposed for amendment.

(3) The specific citation of the enabling legishatipurporting to authorize the adoption, amendargepeal of
the rule or purporting to authorize the adoptimeyéasing, or decreasing of the fee.
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(4) A statement of the circumstances which reqadeption, amending, or repeal of the rule or thepédn,
increasing, or decreasing of the fee.

(5) A statement of the fiscal impact of the prombsetion and a statement of the economic impadhef
proposed action, both approved by the Legislatigedt Office.

D.(1)(a) The chairman of each standing committeavihich reports are submitted shall appoint an dghts
subcommittee, which may conduct hearings on aflstihat are proposed for adoption, amendment peatend on
all proposed fee adoptions, increases, or decredsgssuch hearing shall be conducted after anyihgas
conducted by the agency pursuant to R.S. 49:953JA)(

(b) The agency shall submit a report to the subcitiee) in the same manner as the submittal of épent
provided for in Subsection B of this Section, whattall include:

(i) A summary of all testimony at any hearing cocteia pursuant to R.S. 49:953(A)(2).

(i) A summary of all comments received by the agena copy of the agency's response to the
summarized comments, and a statement of any temtati proposed action of the agency resulting fianad or
written comments received.

(iii) A revision of the proposed rule if any chasg® the rule have been made since the reportgedvi
for in Subsection B of this Section was submittada statement that no changes have been made.

(iv) A concise statement of the principal reasarsaind against adoption of any amendments or clsange
suggested.

(2)(a) Except as provided in Paragraph H(2) of 8gstion, any subcommittee hearing on a propodedshall
be held no earlier than five days and no later thaty days following the day the report requitey Subparagraph
(1)(b) of this Subsection is received by the submittee.

(b) The oversight subcommittee may consist of thigre&e membership of the standing committee andl shal
consist of at least a majority of the membershiphef standing committee, at the discretion of thairenan of the
standing committee, with the concurrence of theakee of the House of Representatives or the presidithe
Senate. House and Senate oversight subcommitteeset jointly or separately to conduct hearingspiarposes
of rules review.

(3) At such hearings, the oversight subcommittéedl:s

(a) Determine whether the rule change or actiorfeas is in conformity with the intent and scopettod
enabling legislation purporting to authorize thepgtibn thereof.

(b) Determine whether the rule change or actiordems is in conformity and not contrary to all appble
provisions of law and of the constitution.

(c) Determine the advisability or relative merittbé rule change or action on fees.

(d) Determine whether the rule change or actionfe®s is acceptable or unacceptable to the oversight
subcommittee.

E.(1)(a) Each such determination shall be madeéhbydspective subcommittees of each house actpayately.
Action by a subcommittee shall require the favazaldte of a majority of the members of the subcottemiwho
are present and voting, provided a quorum is ptesen

(b) No later than three weeks before the deadloveldgislative oversight action, the chairman oé th
subcommittee may request, by letter, the consetitedSubcommittee members to have a mail balldeamsof a
meeting to consider a proposed rule or proposedaétien. If no objection is received within ten dagf the
chairman's request, the chairman shall cause alraldlt to be sent to the members of the subcoramitin order
for the subcommittee to reject a proposed ruleroppsed fee action, a majority of ballots returtethe chairman
at least twenty-four hours prior to the deadline l&gislative oversight action must disapprove thange. Any
determination by the subcommittee shall be madhkinvithe period provided for oversight hearings ardgraph
D(2) of this Section.

(2) Failure of a subcommittee to conduct a heaointp make a determination regarding any rule pseddor
adoption, amendment, or repeal shall not affectwdlality of a rule otherwise adopted in compliangith this
Chapter.

F.(1) If either the House or Senate oversight saobuoitee determines that a proposed rule changeopoped fee
action is unacceptable, the respective subcomnstia provide a written report which contains thkéowing:

(a) A copy of the proposed rule or a statemenhefamount of the proposed fee action.

(b) A summary of the determinations made by thecsoimittee in accordance with Subsections D and E of
this Section.

(2) The written report shall be delivered to thevegymor, the agency proposing the rule change, aed t
Louisiana Register no later than four days afteradbmmittee makes its determination.

G. After receipt of the report of the subcommitt¢lee governor shall have ten calendar days in witich
disapprove the action taken by the subcommitteg¢hdf action of the subcommittee is not disapprobgdhe
governor within ten calendar days from the dayghlecommittee report is delivered to him, the rldange shall
not be adopted by the agency until it has been gdthror modified and subsequently found acceptapl¢he
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subcommittee, or has been approved by the stamdimgnittee, or by the legislature by concurrent ggmn. If a
proposed rule change is determined to be unacdepligban oversight committee and such determinatomot
disapproved by the governor as provided in thigi®ecthe agency shall not propose a rule changenmrgency
rule that is the same or substantially similaruohsdisapproved proposed rule change nor shaligkeacy adopt an
emergency rule that is the same or substantiaityilasi to such disapproved proposed rule changeinviftur
months after issuance of a written report by tHecemmittee as provided in Subsection F of thisiSeator more
than once during the interim between regular sassib the legislature.

H.(1) If both the House and Senate oversight sulbcitiees fail to find a proposed rule change unatzdde as
provided herein, or if the governor disapprovesabgon of an oversight subcommittee within theetiprovided in
R.S. 49:968(G), the proposed rule change may betaddy the agency in the identical form proposgdhe
agency or with technical changes or with changegested by the subcommittee, provided at leastyniheys and
no more than twelve months have elapsed sinceeotimtent was published in the State Register.

(2) Substantive changes to a rule proposed for tamtgpamendment, or repeal occur if the naturehaf t
proposed rule is altered or if such changes a#fdditional or different substantive matters or éssnot included in
the notice required by R.S. 49:953(A)(1). Wheneareragency seeks to substantively change a propakedfter
notice of intent has been published in the LoussiRegister pursuant to R.S. 49:953(A)(1), the agshell hold a
public hearing on the substantive changes preckgeth announcement of the hearing in the LouisRegister. A
notice of the hearing shall be mailed within teyslafter the date the announcement is submitteketd ouisiana
Register to all persons who have made requestcddglency for such notice. Any hearing by the aggnoguant to
this Paragraph shall be held no earlier than thdetys after the publication of the announcemenhé@Louisiana
Register. The agency hearing shall conform to RI®53(A)(2)(b), and a report on the hearing sbalmade to the
oversight committees in accordance with SubpardgBxi)(b) of this Section. The agency shall makailable to
interested persons a copy of such report no latar bne working day following the submittal of sueport to the
oversight committees. Any determination as to tie by the oversight committees, prior to gubematoeview as
provided in Subsection G of this Section, shallrbade no earlier than five days and no later thamythays
following the day the report required by this Paagdp is received from the agency.

(3) If a rule or part of a rule that is severalieni a larger rule or body of rules proposed asitisirfound
unacceptable, the rules or parts thereof found piabée may be adopted by the agency in accordarntte w
Paragraph (1) of this Subsection.

. If the governor disapproves the action of anreigdit subcommittee, he shall state written rea$onkis action
and shall deliver a copy of his reasons to the Hausd Senate oversight subcommittees, the ageonppging the
rule change, and the State Register.

J. The State Register shall publish a copy of thtem report of an oversight subcommittee andvitieen report
of the governor in disapproving any such actionif enduly cumbersome, expensive, or otherwise fyeekent, a
notice stating the general subject matter of thdtechreport and stating how a copy thereof mayplttained.

K. Each year, thirty days prior to the beginningtledé regular session of the legislature, each agemich has
proposed the adoption, amendment, or repeal ofw@eyor the adoption, increase, or decrease ofemyuring the
previous year, shall submit a report to the appab@prcommittees as provided for in Subsection Bhif Section.
This report shall contain a statement of the actaden by the agency with respect to adoption, amemt, or
repeal of each rule proposed for adoption, amentmemepeal and a report of the action taken leyapency with
respect to any proposed fee adoption, increasie@ease.

L. After submission of the report to the standimgnenittee, a public hearing may be held by the catemifor
the purpose of reviewing the report with represtarga of the proposing agency.

M. No later than the second legislative day ofrgular session of the legislature, a standing citieento which
proposed rule changes or proposed fee changestarétied may submit a report to the legislatura@sTaport shall
contain a summary of all action taken by the cor@aibr the oversight subcommittee with respecgenay rules
and fees during the preceding twelve months. Therteshall also contain any recommendations ofcthramittee
for statutory changes concerning the agency, peatiy in statutes authorizing the making and priyation of
rules and fees of the agency.

N. A standing committee may, at any time, exertigepowers granted to an oversight subcommitteerutik
provisions of this Section.

Acts 1990, No. 3121; Acts 1990, No. 938l; Acts 1990, No. 1084, eff. July 31, 1990; Acts 1991, No. 2, eff. June 14,
1991; Acts 1991, No. 938, Acts 1992, No. 374, eff. June 17, 1992; Acts 1992, No. 437eff. June 20, 1992; Acts 1993, No.
119,1; Acts 1993, No. 7331; Acts 1995, No. 1057, eff. June 29, 1995 and Jan. 8, 1996 (1/8/96 idapplicable to Dept. of
Health and Hospitals only); Acts 1996, 1st Ex. Sdse. 36,3, eff. May 7, 1996; Acts 1997, No. 3, eff. April 30, 1997; Acts
1997, No. 10017; Acts 1999, No. 568, eff. June 30, 1999; Acts 2001, No18, eff. July 1, 2001; Acts 2001, No.8,eff. July
1, 2001; Acts 2001, No. 308; Acts 2001, No. 451, eff. Jan. 12, 2004; Acts 2001, No. 1178eff. June 29, 2001; Acts 2003,
No. 49,3, eff. July 1, 2003; Acts 2003, No. 11%,eff. May 28, 2003; Acts 2003, No. 183,Acts 2003, No. 358l; Acts 2003,

No. 850,3; Acts 2003, No. 1044,.
NOTE: See Acts 1999, No. 568and 7.
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NOTE: See Acts 2001, No. 30D,
NOTE: See Acts 2001, No. 458(A) relative to effective date.

8969. Legislative veto, amendment, or suspensionrofles, regulations, and fees

In addition to the procedures provided in R.S. 89:9or review of the exercise of the rulemakinghauity
delegated by the legislature to state agenciedefised by this Chapter, the legislature, by Corenir Resolution,
may suspend, amend, or repeal any rule or regalatidbody of rules or regulations, or any fee oy arcrease,
decrease, or repeal of any fee, adopted by adggi@tment, agency, board, or commission. The ianasRegister
shall publish a brief summary of any ConcurrentdReson adopted by the legislature pursuant to 8estion. Such
summary shall be published not later than fortg-filays after signing of such Resolution by theigheg officers

of the legislature.
Added by Acts 1980, No. 66@, Acts 1995, No. 1104, eff. Oct. 1, 1995.

8970. Gubernatorial suspension or veto of rules anegulations

The governor, by executive order, may suspend tw &ay rule or regulation or body of rules or regigns
adopted by a state department, agency, board omssion, except as provided in R.S. 49:967, withinty days
of their adoption. Upon the execution of such askearthe governor shall transmit copies theredhtspeaker of
the House of Representatives and president of¢hat8.

Added by Acts 1981, No. 453,
8971. Rejection of agency fee adoption, increases,decreases; prohibition against fee increases amgw

fees; exceptions

A.(1) If either the House or Senate oversight sofimittees appointed pursuant to R.S. 49:968 detesriimat a
proposed fee adoption, increase, or decrease iceptble, the respective subcommittee shall peogidvritten
report containing the reasons therefor to the gawethe agency proposing the fee adoption, ineseaisdecrease,
and the other house of the legislature. If the sight subcommittee of the other house of the lagis¢ likewise
determines that the proposed fee adoption, increasgecrease is unacceptable the fee action sbalbe adopted
by the agency.

(2) If a proposed fee adoption, increase, or deeréa found unacceptable as provided in this Sectite
agency shall not propose a fee or a fee changa emergency fee or an emergency fee change tkia isame or
substantially similar to the disapproved fee action shall the agency adopt an emergency fee cttferge that is
the same or substantially similar to the disappddee action within four months after issuancehef subcommittee
report nor more than once during the interim betwagular sessions of the legislature.

(3) However, no state agency which has the authtmitmpose or assess fees shall increase anyrexise or
impose any new fee unless the fee increase or deptian is expressly authorized pursuant to a fdedule
established by statute or specifically authorized tlederal law, rules, or regulations for the msg of satisfying an
express mandate of such federal law, rule, or egigul. No state agency shall adjust, modify or ¢ieatine formula
for any authorized fee in a manner that would iaseethe fee paid by any person by more than fiveepé of the
relevant fee paid by such person in the previcgafiyear. Proposed fee increases of less thampékeent shall be
subject to oversight as required by R.S. 49:968.

(4)(@) The provisions of Paragraph (3) of this ®wtisn shall not apply to any department which is
constitutionally created and headed by an officko v¢ duly elected by a majority vote of the eleate of the state.

(b) The provisions of Paragraph (3) of this Sulisectshall not apply to any state professional and
occupational licensing boards.
B. Action by a subcommittee shall require the fade vote of a majority of the members of the somittee
who are present and voting, provided a quorumaseat.
Acts 1987, No. 2401; Acts 1995, No. 1003, eff. Aug. 15, 1995; Acts 1995, No. 1037 eff. June 29, 1995, and Jan. 8, 1996

(1/8/96 date is applicable to Dept. of Health ammdpitals only).
NOTE: See Acts 1987, No. 24D,

8972. Family impact statement; issues to be consied; procedure; penalty
A. Prior to the adoption and implementation of sjleach state agency shall consider and stateiiimgvthe
impact of such rules on family formation, stabijligznd autonomy. This written consideration shalkbewn as the
"family impact statement".
B. The family impact statement will consider andpend in writing to the following regarding the posed rule:
(1) The effect on the stability of the family.
(2) The effect on the authority and rights of pasergarding the education and supervision of tttaidren.
(3) The effect on the functioning of the family.
(4) The effect on family earnings and family budget
(5) The effect on the behavior and personal respiity of children.
(6) The ability of the family or a local governmeatperform the function as contained in the pregosile.
C. All family impact statements must be in writiagd kept on file in the state agency which has thp
amended, or repealed a rule in accordance withphéicable provisions of law relating to public oeds.
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D. For the purposes of this Section, "family" shalkan a group of individuals related by blood, mage, or
adoption who live together as a single household.

Acts 1999, No. 1183l.

Chapter 13-A. Revision of Louisiana's
Administrative Code
8981. Continuous revision under supervision of digion of administration, office of the state registe

The office of the state register, as the officiality to receive, compute, index, and publish tloeiisiana Register
and Louisiana Administrative Code, shall direct asdpervise the continuous revision, clarificaticemd
coordination of the Louisiana Register and Louigi#@ministrative Code in a manner not inconsistsith the
provisions of this Chapter.

Acts 1993, No. 3791.

§982. New regulation; incorporation in Louisiana Rgister and Louisiana Administrative Code; resolutio
of conflicting rules

A. Upon receipt of any rules promulgated underAbeinistrative Procedure Act, the office of thetsteegister
shall prepare the "Louisiana Register”, contairthgyrules to be promulgated in the Louisiana Adstiative Code
as they may have been amended or repromulgatedraiiting therefrom those sections that have beeealed.
There shall also be incorporated therein, in arr@piate place and classification, the text oftb# new rules of a
general and public nature, assigning to these ratesppropriate title, part, chapter, and sectiambrer, and
indicating the statutory authority of the rulesrfrevhich they are taken.

B. When a conflict between two or more rules affegtthe same subject matter in the same provision o
regulation cannot be resolved for the purpose ofriporating the text into the Louisiana AdministratCode, the
office of the state register shall so notify therséary of the department or administrative officearged with the
promulgation of the rule prior to preparing the Isiana Administrative Code. The secretary or adstiative
officer shall be notified of the proposed correctidf no written disapproval of the secretary omaugistrative
officer, or his designee, of the proposed correct®received by the office of the state registéhiw seven days
after the secretary or administrative officer reesithe notice, the office of the state registedlghen direct the
printer to incorporate into the Louisiana Admirédive Code the text of the provision of the ruleperly
promulgated.

Acts 1993, No. 3791.

8983. Incorporation of current rules and regulatiors procedure

A. In preparing the Louisiana Register or the L@wia Administrative Code as provided for in R.S:984, the
office of the state register shall not alter thesse meaning, or effect of any rule properly prayatéd under the
Administrative Procedure Act, but it may:

(1) Renumber and rearrange sections or parts tibasc

(2) Transfer sections or divide sections so asite tp distinct subject matters a separate sectionber, but
without changing the meaning.

(3) Insert or change the wording of headnotes.

(4) Change reference numbers to agree with renwdlygarts, chapters, or sections.

(5) Substitute the proper section, chapter, or pamber for the terms "this part”, "the precedirgt®n”, and
the like.

(6) Strike out figures where they are merely a tiéipa of written words and vice-versa.

(7) Change capitalization for the purpose of umifiy.

(8) Correct manifest typographical and grammaticedrs.

(9) Make any other purely formal or clerical chamgekeeping with the purpose of the revision.

B. The office of the state register shall notife thecretary or administrative officer charged witbmulgation of
the rule prior to making any proposed revision atited by this Section. If no written disapprovélloe secretary
or administrative officer, or his designee, of ft®posed revision is received by the office of thate register
within seven days after the secretary or administrafficer receives the notice, the office of #tate register shall
proceed with the revision.

Acts 1993, No. 3791.

8984. Alphabetical or numerical sequence of laws

A. Whenever a rule defines terms, enumerates pomdaor items, or otherwise sets forth provisioha cule in a
numerical or alphabetical listing or sequence, andh provision, as promulgated, fails to estabbishails to
maintain an existing alphabetical or numerical seqe, the office of the state register, in pregatire Louisiana
Register and the Louisiana Administrative Code mwided for by R.S. 49:983, shall rearrange andumgver or
redesignate the provisions to the extent nece¢sarace all of them in consistent order.

B. The office of the state register shall notifg thecretary or administrative officer charged witbmulgation of
the rule prior to making any proposed revision atited by this Section. If no written disapprovélioe secretary
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or administrative officer, or his designee, is reed by the office of the state register within eewdays after the
secretary or administrative officer receives théaeg the office of the state register shall prategh the revision.

C. This requirement is in addition to any otherhauity granted to the office of the state regisiterthe
preparation of the Louisiana Register or the LauwiaiAdministrative Code, particularly by R.S. 4898

Acts 1993, No. 3791.
8985. Submitting copy to the proper party

A draft of the Louisiana Administrative Code pregiby the office of the state register shall bensittbd to the
appropriate secretary or administrative officerrged with the promulgation of any rule prior tortsaittal to the
printer.

Acts 1993, No. 3791.
8986. Filing of copy with commissioner of administtion; certificate of correctness; printing

Any edition of the Louisiana Administrative Code,af any supplement thereto, prepared in the maprarided
in R.S. 49:982 and 983, shall be certified by tifiic® of the state register that each section thehas been
compared with the original sections in the offictalpy of the Louisiana Register with the final gsiens of the
promulgated rules from which the sections werewvaeki and that with the exception of the changedooh
permitted in R.S. 49:983, the sections are corfidat. office of the state register shall order thatpg of an edition
sufficient in number to supply the demand. Whendt#ion has been printed, the office of the statgister shall
affix to one copy of the printed edition the offioé the state register's original certificate afd the same for
record in his office. All other copies of the saetition may contain a printed facsimile of the cdfs certificate.

Acts 1993, No. 3791.
8987. Printing and publication of Louisiana Registe proof of certified edition

The office of the state register may enter intoti@mis with private publishers for the printing bfication, sale,
and distribution of any edition of the Louisianagi&er and the Louisiana Administrative Code pregdny the
office of the state register and certified by itguant to the provisions of this Chapter. Thos¢i@ts so authorized
by the office of the state register and contairihgprinted facsimile of the office of the statgister's certificate of
correctness shall be admissible as prima facies@eiel of the rules contained therein.

Acts 1993, No. 3791.
Chapter 13-B. Division of Administrative Law
Part A. Administrative Law
8991. Creation of division of administrative law

The division of administrative law, hereafter reéel to as "division”, is created in the Departmeingtate Civil
Service.

Acts 1995, No. 739, eff. Oct. 1, 1996; Acts 1997, No. 11@2 eff. July 1, 1998; Acts 2003, No. 954,eff. July 1, 2003.
NOTE: See Acts 1995, No. 949 and No. 7393, 4.

8§992. Applicability; exemptions; attorney fees; cor costs

A.(1) Prior to October 1, 1996, the provisionstod Administrative Procedure Act shall apply toaljudications
as defined by that Act.

(2) On and after October 1, 1996, the division Ishammence and handle all adjudications in the raann
required by the Administrative Procedure Act preddhat the provisions of that Act are not incamsis with the
provisions of this Chapter.

B.(1) Notwithstanding any other provision of thevléo the contrary except as provided by R.S. 49:86d the
provisions of this Section, all adjudications shia#l resolved exclusively as required by the prowisiof this
Chapter and the Administrative Procedure Act.

(2) In an adjudication commenced by the divisidw, &dministrative law judge shall issue the finatigdion or
order, whether or not on rehearing, and the agehalf have no authority to override such decisioorder.

(3) Nothing in this Section shall affect the rightor manner of judicial appeal in any adjudicatiorespective
of whether or not such adjudication is commencedhleydivision or by an agency. However, no agencgfficial
thereof, or other person acting on behalf of amager official thereof, shall be entitled to juiitreview of a
decision made pursuant to this Chapter.

C. The positions appointed by the director purstatitis Chapter shall be in the classified service

D.(1) Except as provided in Paragraphs (2) thro{8hof this Subsection, the provisions of this Glearshall
apply to any board, commission, department, or @gefnthe executive branch of state government.

(2) Any board, commission, department, or agenciclviis required, pursuant to a federal mandate and
condition of federal funding, to conduct or to rend final order in an adjudication proceeding lshal exempt
from the provisions of this Chapter to the extefrthe federal mandate.

(3) The office of workers' compensation administratin the Department of Labor shall be exempt fribie
provisions of this Chapter.

(4) The office of regulatory services in the Depant of Labor shall be exempt from this Chapter.

(5) State professional and occupational licensimartts shall be exempt from the provisions of thiaer.
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(6) The Department of Agriculture and Forestry Ehalexempt from the provisions of this Chapter.

(7) All adjudications by the assistant secretarythaf office of conservation pursuant to Chaptemdl @ of
Subtitle 1 of Title 30 of the Louisiana Revised tBtas, except determinations of violations of lawsles,
regulations and orders, and determinations of piesdior such violations, shall be exempt from phevisions of
this Chapter.

(8) The Public Service Commission and any entitycliby law has its adjudications handled by thelieub
Service Commission shall be exempt from the prowssiof this Chapter.

E. In the event that a person files a civil actiorrequire that a state department, division, effiegency, board,
commission, or other entity of state governmentdamhan adjudication as required by this Chaptdrjadgment is
rendered in his favor, he shall be entitled toaard of reasonable attorney fees to be taxed ds tothe matter.

F. The provisions of this Chapter shall apply toaaljudications as defined in the Administrative&dure Act
pursuant to the Procurement Code.

G. Any board or commission authorized by law todumat hearings may continue to hold such hearings.

H.(1) If an agency or official thereof, or otherrgen acting on behalf of an agency or official dudy files a
petition for judicial review of a final decision @rder in an adjudication proceeding and such ageofficial, or
person does not prevail in the final dispositiorthaf judicial review, the agency shall be respdeditr the payment
of reasonable attorney fees and court costs dftther party.

(2) Notwithstanding any provision of R.S. 13:4581he contrary, an agency or official thereof, thres person
acting on behalf of an agency or official therasfiich files a petition for judicial review of a fshdecision or order
in an adjudication proceeding shall be requirepay court costs.

(3) All payments for litigation expenses requireg this Subsection shall be paid from the agenatgilar
operating budget. Each agency which has paid gtigation expenses shall submit a detailed repbériliosuch
payments from the previous fiscal year to its liegige oversight committees and to the Joint Ledigé Committee
on the Budget no later than November fifteenthaufreyear.

Acts 1995, No. 739, eff. Oct. 1, 1996; Acts 1997, No. 1182 eff. June 30, 1997; Acts 1997, No. 1484eff. July 16, 1997;
Acts 1999, No. 13321, eff. July 12, 1999; Acts 2001, No. 527 Acts 2003, No. 956, eff. July 1, 2003; Acts 2003, No. 1271,
1, eff. July 11, 2003.

NOTE: See Acts 1995, No. 949 and No. 7393, 4.
NOTE: See Acts 1999, No. 1332relative to the remedial nature of Act.

8993. Definitions; rules

A. The definitions for terms as provided by R.S:984 shall apply to such terms used in this Chapter

B. The division may promulgate rules accordinghte Administrative Procedure Act to insure complamdgth
the provisions of this Chapter.

Acts 1995, No. 732, eff. Oct. 1, 1996; Acts 2003, No. 936,eff. July 1, 2003.

NOTE: See Acts 1995, No. 949 and No. 7393, 4.
8§994. Administrative law judges

A. The director of the division shall employ thenadistrative law judges for the division, each diiam shall
have the following qualifications:

(1) An administrative law judge shall be a residgfitouisiana.

(2) An administrative law judge shall be licensegtactice law in Louisiana.

(3) An administrative law judge shall have beenagyggl in the actual practice of law for at least fjears prior
to his appointment.

B. An administrative law judge shall be an emplogéthe division.

C. Notwithstanding the provisions of this Sectialt,persons employed in affected agencies on Octbp#996,
who handle adjudications and whether or not thegtrtiee qualifications of this Chapter shall, unléss person
declines, be transferred to and employed in thésidiv created by this Chapter to handle adjudication the
manner provided in this Chapter. However, no persthrer than those provided for in this Subsectiballsbe
employed as an administrative law judge who do¢sneet the requirements of this Section.

D. The administrative law judge shall have the ariti to:

(1) Regulate the adjudicatory proceedings assitmédm.

(2) Issue such decisions and orders as are negésganomote a fair, orderly, and prompt adjudioati

(3) Exercise those powers vested in the presidificeo in the Administrative Procedure Act.

(4) If the parties do not object, conduct adjudara or conferences in person or by telephone, ovide
conference, or similar communication equipment, athehinister oaths in such proceedings.

(5) Continue an adjudication in any case when dypar subpoenaed necessary witness has been talled
service in the uniformed services as defined in. R®B403, including but not limited to a proceedmgsuant to
R.S. 32:667.

Acts 1995, No. 7392, eff. Oct. 1, 1996; Acts 2001, No. 84, Acts 2001, 2nd Ex. Sess., No.Z7,eff. Oct. 16, 2001; Acts

2003, No. 9561, eff. July 1, 2003.
NOTE: See Acts 1995, No. 949 and No. 7393, 4.
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8§995. Director
A. The governor shall appoint, and the Senate stwifirm, a director for the division, who shallvieathe
following qualifications:
(1) The director shall be a resident of Louisiana.
(2) The director shall be licensed to practice ilawouisiana.
(3) The director shall have been engaged in thaahgiractice of law for at least five years prior his
appointment.
B.(1) The director shall serve a six-year term amaly be reappointed and confirmed for subsequenyesx
terms without limitation.
(2) If a vacancy occurs during the director's tettme, governor shall appoint a successor to fillrdraainder of
the vacant term.
(3) The first director shall be appointed on Jujyl996, and shall take such action in compliancth whis
Chapter as necessary to ensure that the provisfadhss Chapter are implemented by October 1, 1996.
C. The director shall be a full-time unclassifiettoyee of the division and he shall not accepemgage in
additional employment of any kind.

Acts 1995, No. 739, eff. Oct. 1, 1996; Acts 2003, No. 996,eff. July 1, 2003.
NOTE: See Acts 1995, No. 949 and No. 7393, 4.

8§996. Duties of the director
The director of the division shall take the follagiactions:

(1) Administer and cause the work of the divisionbie performed in such a manner and pursuant o guc
program as may be appropriate.

(2) Organize the division into such sections as b@wppropriate.

(3) Assign administrative law judges as appropriatperform duties vested in or required by thasin.

(4) Develop and maintain a program for the contintaning and education of administrative law jedgand
agencies in regard to their responsibilities uritier Chapter and the Administrative Procedure Act.

(5) Secure, compile, and maintain all records ofudidations held pursuant to this Chapter or the
Administrative Procedure Act, and such referencterias and supporting information as may be appate

(6) Develop uniform standards, rules of evidenael procedures, including but not limited to staxdafor
determining whether or not a summary or ordinagrimg should be held, to regulate the conduct pfdidations.

(7) Promulgate and enforce rules for the promptiémgntation and coordinated administration of Gimapter
as may be appropriate.

(8) Administer and supervise the conduct of adjaitilins.

(9) Assist agencies in the preparation, considamatpublication, and interpretation of rules asrappate
pursuant to the Administrative Procedure Act.

(10) Employ the services of the several agencidstlagir employees in such manner and to such eagentay
be agreed upon by the director and the chief ekecaofficer of such agency.

Acts 1995, No. 739, eff. Oct. 1, 1996; Acts 2003, No. 936,eff. July 1, 2003; Acts 2003, No. 1086,
NOTE: See Acts 1995, No. 949 and No. 7393, 4.

8997. Program of judicial evaluation

A. The director shall develop and implement a paogrof judicial evaluation to aid in the performarafehis
duties.

B. The judicial evaluation shall focus on threeaaref judicial performance including competencedpictivity,
and demeanor. It shall include consideration offttlewing:

(1) Industry and promptness in adhering to schedule

(2) Tolerance, courtesy, patience, attentivenes$ saelf-control in dealing with litigants, witness@nd counsel
and in presiding over adjudications.

(3) Legal skills and knowledge of the law and negal developments.

(4) Analytical talents and writing abilities.

(5) Settlement skills.

(6) Quantity, nature, and quality of caseload désan.

(7) Impartiality and conscientiousness.

C. The director shall develop standards and praesdfor the judicial evaluation which shall inclutiking
comments from randomly selected litigants and lagiywgho have appeared before the administrativejlage
under evaluation.

D. The judicial evaluation shall include a reviefattte methods used by the administrative law juddpe judicial
evaluation shall not include a review of any ressldetermined by an administrative law judge i adjudication.

E. Before implementing any action based on theifigsl of the judicial evaluation, the director shdifcuss the
findings and the proposed action with the affejteide.
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F. The judicial evaluation and supporting documaiiall be confidential and shall not be subjeatfien records
provisions of R.S. 44:1 et seq.

Acts 1995, No. 739, eff. Oct. 1, 1996; Acts 2003, No. 936,eff. July 1, 2003.
NOTE: See Acts 1995, No. 949 and No. 7393, 4.

8998. Prehearing conference
A. The administrative law judge may conduct a pasimg conference pursuant to a motion of any partgn his
own motion.
B. The administrative law judge shall set the tane place for the prehearing conference.
C. The administrative law judge shall give reasdmalbtice of the prehearing conference to all parti
D. The prehearing conference may be conductedn®mpurpose of dealing with one or more of the feilg
matters:
(1) Exploration of settlement possibilities.
(2) Preparation of stipulations.
(3) Clarification of issues.
(4) Rulings on the identities and limitation on thenber of witnesses.
(5) Objections to proffers of evidence.
(6) Order of presentation of evidence and crossnéxation.
(7) Rulings regarding issuance of subpoenas anégree orders.
(8) Schedules for the submission of written briefs.
(9) Schedules for the conduct of a hearing.
(10) Any other matter to promote the orderly anoingpt conduct of the adjudication.
E. The administrative law judge shall issue a paehg order, which he may direct one or more ofgheies to
prepare, incorporating the matters determinedeapthhearing conference.
F. An administrative law judge assigned to renddeeision or to make findings of fact and conclasiof law in
a case of adjudication noticed and docketed forihgahall not communicate, directly or indirectily,connection
with any issue of fact or law, with any party os hepresentative, or with any officer, employeeagent engaged in
the performance of investigative, prosecuting, @vogating functions, except upon notice and opuattufor all
parties to participate.

Acts 1995, No. 732, eff. Oct. 1, 1996; Acts 2003, No. 936,eff. July 1, 2003.
NOTE: See Acts 1995, No. 943 and No. 7393, 4.

8999. Disqualification and withdrawal of administrative law judge

A. An administrative law judge shall voluntarilysdjualify himself and withdraw from any adjudicationwhich
he cannot accord a fair and impartial hearing aiseration, or when required to by applicableseverning the
practice of law in Louisiana.

B.(1) Any party may request the disqualificationasf administrative law judge by filing an affidguiromptly
upon learning of the basis for the disqualificafistating with particularity the grounds upon whitts claimed that
a fair and impartial hearing cannot be accorded.

(2) The director shall promptly determine whethenot to disqualify an administrative law judge &ad®n the
request, or alternatively, he may hold a prelimyrfagaring at least ten calendar days prior to #eihg date for the
purpose of receiving evidence relating to the gdsualleged for disqualification.

Acts 1995, No. 739, eff. Oct. 1, 1996; Acts 2003, No. 936,eff. July 1, 2003.
NOTE: See Acts 1995, No. 949 and No. 7393, 4.

8999.1. Contract for adjudication services; other gvernmental entities
The division is authorized to provide administratiaw judges on a contractual basis to any goventathentity
not covered by this Chapter, and to conduct adimnatige hearings for such entity.
Acts 1999, No. 4161; Acts 2003, No. 956, eff. July 1, 2003.
Part B. Suspension and Revocation of License or
Permit for Felonious Activity
§999.21. Suspension and ultimate revocation of liege or permit; felony conviction
A. As used in this Part, the following terms shmle the following definitions:
(1) "Enforcing authority" means any of the followimwho have authority to enforce the provisionshig Part:
(a) The issuing agency which issued the licenggeomit.
(b) The attorney general.
(2) "Holder of a license or permit" means the naltperson or other entity in whose name a licemgeeomit is
issued and who holds such license or permit.
(3) "Issuing agency" means a state agency, boardmission, department, or other entity of the stelbéch
issues a license or permit.
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(4) "License or permit" means any license or pelisstied to any person or other entity by a statnag
except for any license or permit issued pursuarnty provisions of the law in Title 37 or Title 8 the Louisiana
Revised Statutes of 1950.

B. Notwithstanding any other provision of law teetbhontrary, and in addition to any other sanctiopenalty
which may be imposed, any license or permit issbigcany issuing agency may be suspended and ullynate
revoked in accordance with the procedures providedh this Part if the natural person who is tlwder of such
permit or license, the natural person who ownsxcess of fifty percent of an entity which holds tieense or
permit, or the natural person who is the chief exge officer of an entity which holds the license permit has
been convicted of, or has entered a plea of gailtyolo contendere to, any crime which is a felonger state or
federal law related to obtaining or keeping therigse or permit.

C. The license or permit may be suspended anavtscation shall be recommended to the courts bystheng
agency which has issued the license or permit ufgotetermination in the manner provided for irstRiart that a
person provided for in this Section has been cdediof, or has entered a plea of guilty or nolotendere to, a
felony under state or federal law related to olgjror keeping the license or permit.

D. Such license or permit shall be revoked upoima fudgment by a court that the action of theuisg agency
in suspending the license was in accord with tesfand law.

Acts 1997, No. 1162, eff. July 1, 1998; Acts 2003, No. 996 eff. July 1, 2003.

§999.22. Enforcing authority; initiation of action

A. Any enforcing authority may bring an action agsithe holder of a license or permit to suspentidtimately
revoke such license or permit in the manner andraarg to the procedure provided for in this Pathé enforcing
authority obtains knowledge that the natural pensbo is the holder of the permit or license, or tlag¢ural person
who owns in excess of fifty percent of the entitlgieh holds the license or permit, or the naturakpe who is the
chief executive officer of the entity which holdgtlicense or permit has been convicted of, oremisred a plea of
guilty or nolo contendere to, a crime which is iy under state or federal law related to obtajron keeping the
license or permit.

B. The enforcing authority may initiate the actioy providing written notice by certified mail osiintention to
suspend and ultimately revoke the license or peofnthe holder pursuant to this Part, sent to tbkldr of the
license or permit, the person alleged to have lseericted of, or to have entered a plea of guitthalo contendere
to, a felony under state or federal law relatedhitaining or keeping the license or permit, anthtissuing agency
which issued the license or permit, if differertrfr the enforcing authority.

Acts 1997, No. 1162, eff. July 1, 1998; Acts 2003, No. 946 eff. July 1, 2003.

§999.23. Hearing before the issuing agency

A. An action to enforce the provisions of this Pstrall be initiated by written application madethg enforcing
authority to the issuing agency issuing the liceas@ermit requesting such agency to order theengpn and
recommend to the courts the revocation of the eamr permit.

B. No determination shall be made and no licensdl ble ordered suspended and ultimately revoketowit an
adjudicatory hearing conducted in accordance wighAdministrative Procedure Act and Part A of tBigpter.

C. Notwithstanding the provisions of R.S. 49:992ny other law to the contrary, any hearing conelligursuant
to this Part may, at the request of the issuingnegebe conducted by an administrative law judgariradjudicatory
hearing pursuant to Part A of this Chapter.

D. For purposes of this Part, the enforcing autpiasiall prove by a preponderance of the evidehaea person
has been convicted of, or has entered a plea & guinolo contendere to, a crime which is a fglamder state or
federal law related to the obtaining or keepingheflicense at issue.

Acts 1997, No. 11621, eff. July 1, 1998; Acts 2003, No. 956,eff. July 1, 2003.

§999.24. Revocation

A.(1) Within thirty days after the issuance of dtten determination and order by an administrataxe judge or
an issuing agency that the license or permit oblddr should be suspended, and a recommendatitire toourts
that such license or permit should be revokedgtifercing authority shall file a petition in therditeenth Judicial
District Court requesting such judge or court tdald the determination of such issuing agency armtrothe
revocation of the license or permit. A copy of thtten determination and order of the administ@ataw judge or
the issuing agency and a certified transcript bpedceedings had, if any, shall be filed with tteurt at the same
time as the petition of the enforcing authority.

(2) The holder of the license or permit that hasrberdered suspended may also file a petition stongethat
the order of the administrative law judge or thgiiag agency be set aside at any time after $sigad.

B.(1) After or in conjunction with the filing of petition as provided for in Subsection A of thicen, the holder
of the license or permit that has been orderedesuggrl may file an application with the court withpgorting
affidavits requesting the court to make an initiatermination as to whether the suspension ofitkeade or permit
by the administrative law judge or the issuing axyeshould be upheld.
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(2) The court shall assign a hearing on the apipdicdor the initial determination not less tharotwor more
than ten days after the filing of such applicationgpen court or in chambers.

(3) The court shall review the written determinatiand order of the administrative law judge or iisgu
agency, any affidavits which were filed with thegphpation, and the transcript of the proceedinfany.

(4) If the court upon a review of such documents eonsideration of the issues involved finds botit it is
not probable that the order of the administratiges ljudge or the issuing agency will be upheld alnat the
suspension of the license or permit will resulirneparable injury, loss, or damage to the holdethe license or
permit, the court shall issue an order enjoinirggghspension until it renders a final judgmenthenrhatter.

C.(1) Except for the procedure as provided in Scifime B of this Section, all of the cases providedin this
Section shall be tried in the same manner ascagés and shall be heard and determined as spasdibyssible.
(2) If the court finds that the action of the adisirative law judge or the issuing agency is incadance with
the facts and law, the court shall render a juddgmsgolding the order of the administrative law gador the
issuing agency and revoking the license or perfriih® holder. If not, the court shall either disenthe order of the
administrative law judge or the issuing agency anjbin the suspension of the license or permitf shall remand
the case to the administrative law judge or theigs agency for further proceedings either withvathout
maintaining the suspension of the license or permit
Acts 1997, No. 1162, eff. July 1, 1998; Acts 2003, No. 996 eff. July 1, 2003.
§999.25. Additional ground or cause
Notwithstanding any other law to the contrary, pimevisions of this Part shall provide an additiogedund or
cause of action for suspension or revocation atense or permit issued by an issuing agency aatl b in
addition to any other sanction or penalty whichhsagency is specifically authorized to impose.
Acts 1997, No. 11621, eff. July 1, 1998; Acts 2003, No. 956,eff. July 1, 2003.
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Part VI. Sample Timetable for Rulemaking

(Section citations refer to the APA)

MARCH 20 FISCAL OFFICE  Submit Fiscal and Economic Impact Statement for Approval [§8953(A)(3)(b)].
SUBMIT NOTICE OF INTENT AND APPROVED FISCAL STATEME NT 12 NOON TO STATE

APRIL 10 REGISTER Also submit to House Speaker, Senate President, House and Senate Oversight
Committees [§953(A)(1)(b)()].

APRIL 20 NOTICE OF INTENT PUBLISHED IN LOUISIANA REGISTER  Publication date is the twentieth of

each month [§954(1)(B)].

APRIL 21 THRU

PERIOD FOR REQUESTING PUBLIC HEARING  Within 20 days after Notice of Intent is published

MAY 10 [8953(A)2)@)]
MAY 25 THRU MAY
30 PUBLIC HEARING  35-40 days after Notice of Intent is published [§953.A(2)(b)(i)].

VARIABLE DATE

SECOND REPORT TO OVERSIGHT COMMITTEES  [8968(D)(1-5)] See Footnote 1.

VARIABLE DATE

POSSIBLE LEGISLATIVE OVERSIGHT COMMITTEE HEARING [8968(D)(2)(a)] See Footnote 2,
Footnote 3.

VARIABLE DATE

IF AGENCY RECEIVES UNFAVORABLE OVERSIGHT REVIEW, COMMITTEE SENDS NEGATIVE

REPORT TO GOVERNOR No later than four days after committee makes its determination. Agency
and State Register also receive a copy of the committee report [§968(F)(2)].

JULY 10

IF AGENCY RECEIVES FAVORABLE OVERSIGHT REVIEW, AGENCY SUBMITS FINAL RULE TO

STATE REGISTER BY 12 NOON  This date reflects the minimum time frame in which a proposed rule
can receive oversight approval and be submitted for publication as a final rule [8968(H)(1)].

VARIABLE DATE

GOVERNOR APPROVES OR DISAPPROVES OVERSIGHT'S NEGATIVE REPORT  Governor has
10 days to agree or disagree with oversight's report [8968(G)].

FINAL RULE PUBLISHED IN LOUISIANA REGISTER  No earlier than 90 days and no later than one
year after Notice of Intent was published in Louisiana Register [§968(H)(1)].

Report includes (1) summary of testimony at agency's public hearing; (2) summary of comments received; (3) copy of response
to comments prepared by agency; (4) statement of tentative/proposed action by agency on oral/written comments received; (5)
revision of proposed rule or statement that no changes have been made; (6) concise statement of reasons for/against
adoption/amendment of changes suggested.

Oversight committee hearing shall be held no earlier than 5 days and no later than 30 days following the day the agency turns

JULY 20
1
2

in its report.
3

If agency has decided to make substantive changes to the proposed rule text, it should wait until after it holds a hearing on
substantive changes before turning in its report as shown in Footnote 1 above. When holding a substantive change hearing,
the agency must advertise the hearing date in the Louisiana Register (Potpourri Section) 30 days prior to the hearing.
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Part VII. Appendices

A. Insertion Order

OFFICE OF THE STATE REGISTER INSERTION ORDER (eff.08/02)
Claiborne Building 1201 North Third Street ~ Suite 3-220  Post Office Box 94095
Baton Rouge, LA 70804-9095  (225)342-5015 FAX (225)342-0284
(SUBMIT A SEPARATE INSERTION ORDER PER DOCUMENT)
Choose
Appropriate Box [ 1EMERGENCY RULE [ 1NOTICE OF INTENT [ 1RULE [ 1POTPOURRI
REFER TO INSTRUCTIONS ON REVERSE SIDE
This is your authority to publish in the (month) , 20 Louisiana Register the document indicated above.
Office/Board/Commission promulgating this document Department under which office/board/commission is classified
(name) (title) (name) (phone) (fax)
Name and title of person whose signature will appear in the Name, phone number, and FAX number of person to contact
publication (at the end of the document) regarding this document
> New Requireme’h
E-mail address of contact person
Provide a short descriptive listing for this document to be used in *If sending a diskette, indicate the name of the file on diskette:
the Louisiana Register’s TABLE OF CONTENTS/INDEX (note: this
description should match the fiscal statement title, if sending a
Notice of Intent:
Must contain
4 i Original Signature
Important: If submitting both an Emergency Rule (ER) and a Notice Signature of Agency Head or Designee
) of Intent (NOI) to be published this month, AND if the rule text in the
Check Box if R is identical to the rule text in the NOI, check here: [ ]

promulgating an
Emergency Rule as
well as Notice of Inten

Print Name and Title of Agency Head or Designee

CERTIFICATION OF AVAILABLE FUNDS DOCUMENT #

[ 1ISIS AGENCY: 1 certify the availability of fiscal year appropriated funds for the payment of the above referenced publication
and authorize the processing of an Interagency Billing with the following coding on the 30th of the month of the publication. Attach supplemental
sheet for additional lines of coding.

AGENCY ORGANIZATION # OBIECT SUB-OBJECT REPORTING CATEGORY

[ 1 NON-ISIS AGENCY: 1 certify the availability of fiscal year appropriated funds for the payment of the above referenced
publication and agree to place corresponding invoice in line for payment upon receipt.

Must contain
Billing Address for Agencies: Ol’igil’la| Signatu re

Signature of Agency Head or Designee - Phone #

Agency Name

Street Address or Post Office Box Lines/Other Charges Typesetting $ TOTAL $

City State Zip Code
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B. LR Checklist

EMERGENCY RULE (ER) INSTRUCTIONS:
1) For an ER which HAS NOT BEEN PUBLISHED in the Louisiana Register within recent months (either as a previous ER or
as a NOI), send the new ER on *diskette and include with the completed insertion order: opening/introductory
paragraphs containing effective date and number of days ER in effect; and rule text in LAC codified form with updated
Authority and Historical Notes.

2) For an ER which HAS BEEN PUBLISHED in the Louisiana Register within recent months (either as a previous ER or as a
NOD):

a) if MINOR REVISIONS are made, xeRox a copy of the previous ER or NOI from the Louisiana Register, and show
changes/revisions with a red pen; or

*b) if MAJOR REVISIONS are made, send a new ER on *diskette and include with the completed insertion order:
opening/introductory paragraphs containing effective date and number of days ER in effect; and rule text in LAC codified
form with updated Authority and Historical Notes.

NOTICE OF INTENT (NOI) INSTRUCTIONS:
1) For a NOI which HAS NOT BEEN PUBLISHED in the Louisiana Register within recent months (either as a previous NOI or
as an ER):
a) send the new NOI on *diskette and a hard copy. Include, with the completed insertion order: opening/introductory
paragraphs; rule text in LAC codified form with updated Authority and Historical Notes; family impact statement;
interested persons paragraph; and public hearing paragraph (if one is scheduled). ALso send fiscal and economic
impact statement containing ORIGINAL signatures.

2) For a NOI which HAS BEEN PUBLISHED in the Louisiana Register within recent months (either as a previous NOI or as an
ER):

a) if MINOR REVISIONS are made, xerRox a copy of the previous NOI or ER from the Louisiana Register, and show
changes/revisions with a red pen; send the completed insertion order and a *diskette with opening/introductory
paragraphs; interested persons paragraph; and public hearing paragraph (if one is scheduled). ALso send first page of
fiscal statement containing ORIGINAL signatures; orR

*b) if MAJOR REVISIONS are made, send a new NOI on *diskette and include, with the completed insertion order:
preamble/introductory paragraphs; rule text in LAC codified form with updated Authority and Historical Notes; family
impact statement; interested persons paragraph; and public hearing paragraph (if one is scheduled). ALso send fiscal
and economic impact statement containing ORIGINAL signatures.

RULE (RUL) INSTRUCTIONS:
1) If the NOI was published in full (rule text included) xerox the entire NOI from the Louisiana Register (including page
numbers and document number at the end of the fiscal statement) and show changes/revisions with a red pen and
include with the completed insertion order.

2) If the NOI referenced the reader to rule text in an ER, xeErox the entire NOI from the Louisiana Register(including
page numbers and document number at the end of the fiscal statement) and xerox the entire ER from the Louisiana
Register(including page numbers and document number at the end of the document); show changes/revisions with a red
pen and include with the completed insertion order.

3) If the NOI was referenced (rule text was not printed) xerox the entire NOI from the Louisiana Register(including page
numbers and document number at the end of the fiscal statement) and show changes/revisions with a red pen and
include with the completed insertion order. IMPORTANT: if changes/revisions have been made to the unpubli  shed
rule text since it was originally proposed through the NOI, send a NEW *diskette of the rule text with all changes
incorporated into the document.

POTPOURRI (POT) INSTRUCTIONS:
Send a completed insertion order and a *diskette containing the document.
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C. Examples
Examples of Opening Paragraphs

NOTICE OF INTENT

Board of Elementary and Secondary Education

Bulletin 741 Louisiana Handbook For School Administratoridigh School Credit for
Elementary Students (LAC 28:1.901)

In accordance with R.S. 49:950 et seq., the Adrmatise Procedure Act, notice is hereby given thatBoard of
Elementary and Secondary Education approved foeréidement revisions to Bulletin 741, referenced.AC
28:1.901.A, promulgated by the Board of Elementang Secondary Education in LR 1:483 (November 19T&g
proposed revisions to Standards 2.102.01, 2.10%04,2.105.17 were made to be consistent with LEKRhe
Twenty-First Century High Stakes Testing PolicyeTdhanges include:

(1) 8th grade LEAP 21 shall be in lieu of a reqdiceedit exam for Option 1 and Option 2 students;

(2) Students must score at an achievement levéhmgroaching basic" on the mathematics componen@ho
grade LEAP 21 before enrolling in courses in theogseary program of studies for mathematics;

(3) Students must score at an achievement lev&pgroaching basic" on the English language anspoments
of eighth grade LEAP 21 before enrolling in coursethe secondary program of studies for English.

NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment

Commercial Hazardous Waste Treatment,
Storage and Disposal Facilities
(LAC 33:V.Chapter 4, 517 and 5111) (HWQ071P)

Under the authority of the Environmental QualitytAR.S. 30:2001 et seq., and in accordance witlptheisions
of the Administrative Procedure Act, R.S. 49:95@ex., the secretary gives notice that rulemakiogguures have
been initiated to amend the Hazardous Waste regniatLAC 33:V.Chapter 4 and LAC 33:V.517 and 51lig
#HWO71P).

The proposed Rule applies to any permit for a mem-existent commercial hazardous waste treatnstarage,
or disposal facility. The rule will establish cri@ to assess the impact of the facility on thezeits in the
surrounding area, the local infrastructure, andtlo® environment. A siting fee equaling five perceftthe
application fee, authorized by R.S. 30:2178, is alstablished. This regulation is proposed in respdo the March
19, 1999, Consent Decree and Petition for Rulengakirthe 19th Judicial District Court, Honorableniga Clark,
Judge Presiding. The basis and rationale for tiepgsed rule are to comply with R.S. 30:2178. Altjlouhere
presently exist sufficient regulations to meet gtastutory requirement, in an abundance of cawdiwhin an effort
to provide additional clarity and assistance torggulated community and the public, the Departniast decided
to initiate rulemaking in response to the Petitigrit related to this statute.

This proposed Rule meets an exception listed in B022019(D)(3) and R.S.49:953(G)(3); therefore,report
regarding environmental/health benefits and samialiomic costs is required. This proposed Rulenmaknown
impact on family formation, stability, and autonomy described in R.S. 49:972.
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Examples of Family Impact Statements

(You can find information about the Family Impacdtatement in the APA under Section 972)

Family Impact Statement

1. What effect will this rule have on the stabilitf/the family? The proposed rule will not affebetstability of
the family.

2. What effect will this have on the authority amghts of persons regarding the education and sigien of
their children? The proposed rule will not affelse tauthority and rights of persons regarding thecation and
supervision of their children.

3. What effect will this have on the functioning tbe family? This rule will not affect the functimg of the
family.

4. What effect will this have on family earninggddiamily budget? This rule will not affect the fdynearnings
or family budget. This rule should result in anregmse of child support collections since it alldasanother tool in
collecting child support obligations.

5. What effect will this have on the behavior amtsonal responsibility of children? This rule witt affect the
behavior or personal responsibility of children.

6. Is the family or local government able to permiothe function as contained in this proposed riNe? the
action proposed is strictly a state enforcementtfan.

Family Impact Statement

1. What effect will this rule have on the stabildf/the family? The proposed rule should have atipeseffect
on the stability of the family, as it will allow tise families who could not previously afford adeaquaousing, the
opportunity to own their own home.

2. What effect will this have on the authority amghts of persons regarding the education and sigien of
their children? The proposed rule will not affele tauthority and rights of persons regarding thecation and
supervision of their children.

3. What effect will this have on the functioning the family? This rule may have a positive effeot the
functioning of the family.

4. What effect will this have on family earninggdaiamily budget? This rule will not affect the fdynearnings
or family budget.

5. What effect will this have on the behavior amtsonal responsibility of children? This rule wibt affect the
behavior or personal responsibility of children.

6. What effect will this have on the ability of tHamily or local government to perform the functias
contained in this proposed rule? This rule is desipto help the family to obtain the informatiorddrelp needed to
own their own home.

Examples of Interested Persons Paragraphs

All interested persons are invited to submit writtomments on the proposed regulations. Personmeating
should reference this proposed regulation by HWO®Llieh comments must be received no later than iNbge 1,
2000, at 4:30 p.m., and should be sent to PatsyillaRegulation Development Section, Box 8217&tdh
Rouge, LA 70884-2178 or to fax (225) 765-5095. @spof this proposed regulation can be purchasétkaibove
referenced address. Contact the Regulation Develop®ection at (225) 765-0399 for pricing inforroati Check
or money order is required in advance for each adpyWO071P.

Any person may submit data, views or positions/lyrar in writing, to the Louisiana State Board Hbme
Inspectors by writing to Box 14868, Baton Rouge, [Z8898-4868, or by telephoning at 504-219-0500 and
facsimile 504-219-0535.

Interested persons may submit written commentd 4r80 p.m., November 9, 2000, to Nina A. Ford, Bbaf
Elementary and Secondary Education, Box 94064,tGlc®iation, Baton Rouge, LA 70804-9064
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Example of Notice of Intents

Notice of Intent

A Notice of Intent is a compilation of all the resgments in R.S. 49:953 (A)(1)(a). The entire
Notice of Intent is to be printed in theouisiana Registeand submitted in accordance with
Office of the State Register guidelines. The Nob€éntent must be in the following order and
in one electronic document:

NOTICE OF INTENT
Department Name
Office Name
Title of Proposed Rule and LAC Citation
Example: Navigation Systems (LAC 52:XIX. 313 arfg§) 31
Opening Paragraph
This is a paragraph explaining what you are dowigy, and under what authority.

Example: Notice is hereby given in accordance wité provisions of the
Administrative Procedure Act, R.S. 49:950 et saqd through the authority
granted in R.S. 44:718 (D), that the Board of Natign proposes to amend
Chapter 3 to facilitate the temporary registratiaf out-of-state vehicles
containing factory navigation systems.

LAC Title Number
Title Name
Part Number and Name
Chapter Number and Name
Section Number and Name
Codified Contents of Section
Authority Note
Historical Note
**Continue Sections as applicable**
Family Impact Statement
Interested Persons Paragraph
Name of Person Responsible and Title
Fiscal and Economic Impact Summary

REMEMBER: DO NOT USE TRACKING, AUTOMATED NUMBERINGOR
STRIKETHOUGH/UNDERSCORE FOR LOUISIANA REGISTER ECERONIC
DOCUMENT FILES.
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Example of Emergency Rules

Emergency Rule

An Emergency is a compilation of all the requiretsen R.S. 49:953 (B)(1)-(4). The entire Emergency
Rule is to be printed in theouisiana Registeand submitted in accordance with Office of theteSta
Register guidelines. The Emergency Rule must ltleariollowing order and in one electronic document:

EMERGENCY RULE
Department Name
Office Name
Title of Proposed Rule and LAC Citation
Example: Navigation Systems (LAC 52:XIX. 313 arg) 31
Opening Paragraph

This is a paragraph explaining the nature of theergency, pursuant to R.S. 49:953(B)(1), the
department's basis and rationale for the actiorermthe Emergency Rule will be effective, and under
what authority the agency is able to promulgatesul

Example: The Department of Social Services, OfficEamily Support, has exercised the
emergency provision in accordance with R.S. 49:BR3he Administrative Procedure Act to
adopt LAC 67:111:5591, Jobs for America's Graduatesuisiana (JAGS-LA) Program as a
new TANF initiative. This Emergency Rule effeclivly 1, 2007, will remain in effect for a
period of 120 days.

Pursuant to House Bill 1 of the 2007 Regular Besef the Louisiana Legislature, the
agency is adopting the JAGS-LA Program to keeplhioal those students at risk of failing in
school, to capture out-of-school youth in need diigh school education, to provide an
avenue for achieving academically, and to assistlesits in ultimately earning recognized
credentials that will make it possible for them dgit school and enter post-secondary
education and/or the workforce.

The authorization for emergency action in thigterais contained in House Bill 1 of the
2007 Regular Session of the Louisiana Legislature.

LAC Title Number

Title Name
Part Number and Name

Chapter Number and Name
Section Number and Name
Codified Contents of Section

Authority Note

Historical Note

**Continue Sections as applicable**

Name of Person Responsible and Title

REMEMBER: DO NOT USE TRACKING, AUTOMATED NUMBERINGOR
STRIKETHOUGH/UNDERSCORE FOR LOUISIANA REGISTER ECHERONIC
DOCUMENT FILES.
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