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Executive Orders

EXECUTIVE ORDER MJF 02-11

L ouisiana Non-Indigenous Aquatic Species
Advisory Task Force

WHEREAS, certain aguatic plant and animal species
which are non-indigenous to the United States have
invasively infested the waters of the state of Louisiana
and/or the United States (hereafter "non-indigenous agquatic
species'), posing a threat to the state of Louisianas
indigenous aguatic species and native ecosystems,

WHEREAS, non-indigenous aquatic species continue
to be unintentionally introduced into non-infested waters of
the state of Louisiana by operators of recreational and
commercial vessels, through aquaculture, and by aquarium
owners, suppliers and retailers; and

WHEREAS, the state of Louisiana and its citizens
will be best served by public and private scientific
communities partnering with federal agencies and the state
of Louisiana through the Department of Wildlife and
Fisheries to develop an environmentally compatible means
to contain, control, eradicate, and/or prevent the introduction
of non-indigenous aguatic species in the waters of the state
of Louisiana and through an advisory task force charged
with: compiling information on non-indigenous aquatic
species; providing a forum for the scientific community for
coordination and creation of methods, actions, plans,
programs, and/or technology to prevent, contain, control,
and/or eradicate infestations of non-indigenous aquatic
species; minimizing the impact of non-indigenous specieson
native ecosystems; and recommending a management plan
to contain, control, eradicate, and/or prevent the introduction
of non-indigenous aquatic species while preserving and/or
restoring native ecosystems;

NOW THEREFORE, |, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and laws of the state of Louisiana,
do hereby order and direct asfollows:

SECTION 1: The Louisiana Non-Indigenous Aquatic
Species Advisory Task Force (hereafter "Task Force") is
established within the Department of Wildlife and Fisheries.

SECTION 2: The duties of the Task Force shall
include, but are not limited to, the following:

A. compiling information, data, methods, actions,
programs, and/or technologies on or related to aquatic plant
and animal species non-indigenous to the state of Louisiana
and/or the United States which invasively infest the waters
of the state of Louisiana and/or the United States (hereafter
"non-indigenous aquatic species"), including hydrilla,
salvinia, water hyacinth, zebra mussels and Asian carp,
particularly on issues related to the prevention, containment,
control and/or eradication of non-indigenous aguatic species
in a manner that protects, preserves and/or restores native
ecosystems and indigenous aquatic species;

B. identifying all agencies of and entities in the state
of Louisiana which have interaction or contact with, or
encompass, address, investigate, and/or study non-
indigenous aquatic species, or nuisance and/or invasive
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aquatic plants and/or animals; identifying the purpose,
duties, and functions of each agency and/or entity; and
identifying a means to coordinate the efforts, functions
and/or resources of each agency and/or entity with the Task
Force and/or with other agencies and/or entities;

C. recommending a management plan for the
prevention, control, containment, and/or eradication of non-
indigenous aquatic species in a manner that protects,
preserves and/or restores native ecosystems and indigenous
aquatic species, particularly addressing the prevention of the
unintentional spread of non-indigenous aquatic species to
uninfested fresh, salt, and brackish waters within the state of
Louisiang;

D. identifying and analyzing potential commercial
and/or productive uses of non-indigenous aquatic species;

E if needed, recommending legislation to address
issues related to the prevention, control, containment and/or
eradication of non-indigenous aquatic species in a manner
that protects, preserves, and/or restores native ecosystems
and indigenous aquatic species; and

F. identifying all relevant federal, state, and private
funding sources that may be used to control, contain,
eradicate, and/or prevent the introduction of non-indigenous
aguatic species in a manner that protects, preserves and/or
restores native ecosystems and indigenous aquatic species.

SECTION 3: By July 1, 2003, the Task Force shall
submit afinal report to the governor on the issues set forth in
Section 2 of this Order. A preliminary report on the issues,
including recommended legislation, shall be submitted to the
governor by December 31, 2002.

SECTION 4. The Task Force shall be composed of a
maximum of twenty-nine (29) members selected as follows:

A. thegovernor, or the governor designee;

B. the secretary of the Department of Wildlife and
Fisheries, or the secretary=s designee;

C. the secretary of the Department of Natura
Resources, or the secretary=s designee;

D. the secretary of the Department of Environmental
Quality, or the secretary=s designes;

E the commissioner of the Department of Agriculture
and Forestry, or the commissioner:s designes;

F.  the president of the Louisiana Senate, or the
president=s designee;

G the speaker of the House of Representatives, or the
speaker-s designee;

H. the district commander of the Eighth Coast Guard
District, or the district commanders designee;

I. the district engineer of the United States Army
Corps of Engineers, New Orleans District, or the district
engineer-s designee;

J.  the district chief, United States Geological Survey,
Water Resources Division, or the district chiefs designee;

K. the region supervisor, United States Fish and
Wildlife Service, Lafayette Office, or the region supervisors
designee

L. the state plant pest director, United States
Department of Agriculture, Animal and Plant Health
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Inspection Service, Plant Protection and Quarantine, or the
state plant pest director:s designee;

M. the chancellor of the Louisiana State University,
College of Agriculture, or the chancellor-s designes;

N. the chancellor of the University of New Orleans, or
the chancellors designee;

O. the director of the Center for Bioenvironmental
Research, Xavier University, or the directors designee;

P. the director of the Center for Bioenvironmental
Research, Tulane University, or the directors designes;

Q. the chancellor of the University of Louisiana at
Lafayette, or the chancellors designee;

R. the executive director of the Louisiana Wildlife
Federation, or the executive directors designee;

S. the president of the Louisiana Farm Bureau
Assaociation, or the presidentss designes;

T. the president of the Louisiana Nursery and
Landscape Association, or the president:s designes;

U. the president of the Louisiana Marine and
Motorcycle Trades Association, or the presidentss designee;

V. the executive director of Louisiana Sea Grant
Program, or the executive directors designee;

W. the director of the Barataria- Terrebonne National
Estuary Program, or the directors designee;

X. five (5) representatives of businesses and industries
located in the state of Louisiana that may be adversely
affected by the spread or existence of non-indigenous
aquatic species; and

Y. one (1) member at-large.

SECTION 5: The chair of the Task Force shall be
appointed by the governor from the membership of the Task
Force.

SECTION 6: The Task Force shall meet at regularly
scheduled intervals and at the call of the chair.

SECTION 7:

A. Task Force members shall not receive additional
compensation or a per diem from the Office of the Governor
for serving on the Task Force.
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B. Task Force members who are an employee or an
elected public official of the state of Louisiana or a political
subdivision of the state of Louisiana may seek
reimbursement of travel expenses, in accordance with PPM
49, from their employing and/or elected department, agency
and/or office.

C. Task Force members who are a'so a member of the
Louisiana Legislature may seek a per diem from the
Louisiana Senate or House of Representatives, as
appropriate, for their attendance at Task Force meetings
and/or service on the Task Force.

SECTION 8: Support staff, facilities, and resources
for the Task Force shall be provided by the Department of
Wildlife and Fisheries.

SECTION 9:  All departments, commissions, boards,
agencies, and officers of the state, or any political
subdivision thereof, are authorized and directed to cooperate
with the Task Force in implementing the provisions of this
Order.

SECTION 10: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sea of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
4th day of June, 2002.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0205#001



Policy and Procedure Memoranda

POLICY AND PROCEDURE MEMORANDA

Office of the Governor
Division of Administration
Office of State Travel

General TravelCPPM 49
(LAC 4:V.Chapter 15)

The following PPM 49 supersedes all prior issues of PPM
49 published on pages 1252-1259 of the June 2000 issue of
the Louisiana Register. This revised PPM 49 also supersedes
and replaces PPM 49 which had been designated as Title 4,
Part V, Chapter 15 of the Louisiana Administrative Code.

Title4
ADMINISTRATION
Part V. Policy and Procedure Memoranda
§1501. Authorization and Legal Basis

A. In accordance with the authority vested in the
commissioner of administration by Section 231 of Title 39 of
the Revised Statutes of 1950 and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950-
968 as amended, notice is hereby given of the revision of
Policy and Procedures Memorandum No. 49, the state
general travel regulations, effective July 1, 2002. These
amendments are both technical and substantive in nature and
are intended to clarify certain portions of the previous
regulations or provide for more efficient administration of
travel policies. These regulations apply to al state
departments, boards and commissions created by the
legislature or executive order and operating from funds
appropriated, dedicated, or self-sustaining; federal funds; or
funds generated from any other source.

B. Legd BasisCL.R.S. 39:231. "The commissioner, with
the approval of the governor, shall prescribe rules defining
the conditions under which each of various forms of
transportation may be used by state officers and employees
and used by them in the discharge of the duties of their
respective offices and positions in the state service and he
shall define the conditions under which allowances will be
granted for all other classes of traveling expenses and the
maximum amount allowabl e for expenses of each class.”

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1252 (June 2000), LR
27:802 (June 2001), LR 28
81502. Definitions

A. For the purposes of this PPM, the following words
have the meaning indicated.

Authorized PersonsC
a advisors, consultants and contractors or other
persons who are called upon to contribute time and services
to the state who are not otherwise required to be reimbursed
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through a contract for professional, personal, or consulting
servicesin accordance with R.S. 39:1481 et.seq.

b. members of boards, commissions, and advisory
councils required by federal or state legislation or regulation.
Travel alowance levels for all such members and any staff
shall be those authorized for state employees unless specific
allowances are legislatively provided.

Conference/ConventionCis herein defined as a meeting
for a specific purpose and/or objective. Meetings can be
defined as a seminar, conference, convention, or training.
Documentation required is a formal agenda, or program, or
Letter of Invitation, or registration fee. Participation as an
exhibiting vendor in an exhibit /trade show also qualifies as
a conference. (For a hotel to qualify for conference rate
lodging, requires that the hotel is hosting or is in
"conjunction with hosting" the meeting.)

Emergency TravelCunder extraordinary circumstances
where the best interests of the state require that travel be
undertaken not in compliance with these regulations,
approval after the fact by the commissioner of
administration may be given if appropriate documentation is
presented promptly. Each department shall establish internal
procedures for authorizing travel in emergency situations.

Extended StaysCof any assignment made for a period of
31 or more consecutive days at a place other than the official
domicile.

In-Sate TravelCal travel within the borders of
Louisiana or travel through adjacent states between points
within Louisianawhen such is the most efficient route.

International TravelCall travel to destinations outside
the 50 United States, District of Columbia, Puerto Rico and
the Virgin Islands.

Official DomicileCevery state officer, employee, and
authorized person, except those on temporary assignment,
shall be assigned an official domicile.

a Except where fixed by law, official domicile of
an officer or employee assigned to an office shall be, at a
minimum, the city limits in which the office is located. The
department head or his designee should determine the extent
of any surrounding area to be included, such as parish or
region. As a guideline, a radius of at least 30 miles is
recommended. The official domicile of an authorized person
shall be the city in which the person resides, except when the
department head has designated another location (such asthe
person's workplace).

b. A traveler whose residence is other than the
official domicile of his/her office shall not receive travel and
subsistence while at his’her official domicile nor shall he/she
receive reimbursement for travel to and from his/her
residence.

c. The official domicile of a person located in the
field shall be the city or town nearest to the area where the
majority of work is performed, or such city, town, or area as
may be designated by the department head, provided that in
all cases such designation must be in the best interest of the
agency and not for the convenience of the person.
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Out-of-Sate Travel Ctravel to any of the other 49 states
plus District of Columbia, Puerto Rico and the Virgin
Islands.

Per DiemCa flat rate paid in lieu of
reimbursement for people on extended stays.

State EmployeeCemployees below the level of state
officer.

Sate OfficerC

a. state elected officials;

b. department head as defined by Title 36 of the
Louisiana Revised Statutes (secretary, deputy secretary,
under secretary, assistant secretary, and the equivalent
positions in higher education and the office of elected
officials).

Temporary AssignmentCany assignment made for a
period of less than 31 consecutive days at a place other than
the official domicile.

Travel PeriodCa period of time between the time of
departure and the time of return.

Travel RoutesCthe most direct and usualy traveled
route must be used by official state travelers. Travelers may
opt to use mileage as shown on the "Mileage Tablef of
Department of Transportation's Official Highway Map, or
from amileage chart provided by their department which has
been approved by the Commissioner of Administration. For
al other mileage, it shall be computed on the basis of
odometer readings from point of origin to point of return
(See Mileage Chart).

TravelerCa state officer, state employee, or authorized
person when performing authorized travel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1252 (June 2000),
LR:802 (June 2001), LR 28
§1503. General Specifications

A. Department Policies

1. Department heads may establish travel regulations
within their respective agencies, but such regulations shall
not exceed the maximum limitations established by the
commissioner of administration. Three copies of such
regulations shall be submitted for prior review and approval
by the commissioner of administration. One of the copies
shall highlight any exceptions/deviations to PPM 49.

2. Department and agency heads will take whatever
action necessary to minimize all travel to carry on the
department mission.

3. Contracted Travel Services. The state has
contracted for travel agency services which use is mandatory
for airfares unless exemptions have been granted by the
Division of Administration prior to travel. The state also
encourages the use of the contracted travel agency to make
reservations for hotel and vehicles accommodations, but
hotel and vehicles are not a mandatory requirement.

4. When a state agency enters into a contract with an
out-of-state public entity, the out-of-state public entity may
have the authority to conduct any related travel in
accordance with their published travel regulations.

5. Authorization to Travel

travel
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a.  All travel must be authorized and approved in
writing by the head of the department, board, or commission
from whose funds the traveler is paid. A department head
may delegate this authority in writing to one designated
person. Additional persons within a department may be
designated with approval from the commissioner of
administration. A file shall be maintained on all approved
travel authorizations.

b. An annual authorization for routine travel shall
not cover travel between an employee's home and
workplace, out-of-state travel, or travel to conferences or
conventions.

B. Fundsfor Travel Expenses

1. Persons traveling on official business will provide
themselves with sufficient funds for al routine travel
expenses that cannot be covered by the corporate credit card.
Advances of funds for travel shall be made only for
extraordinary travel and should be punctually repaid when
submitting the travel voucher covering the related travel, not
later than the fifteenth day of the month following the
completion of travel.

2. Exemptions. At the agency's discretion, cash
advances may be allowed for:

a  employees whose salary is
$30,000/year;

b. employees who applied for the state-sponsored
corporate credit card program but were rejected (proof of
rejection must be available in agency travel file);

c. employees who accompany and/or
responsible for students on group or client travel;

d. new employees who are infrequent travelers or
have not had time to apply for and receive the card,;

e. employees traveling for extended periods,
defined as 31 or more consecutive days,

f. employees traveling to remote destinations in
foreign countries, such as jungles of Peru or Bolivia;

g. advance ticket/lodging (until a business travel
account with a corporate credit card can be established);

h. registration for seminars, conferences, and
conventions;

i. incidental costs not covered by the corporate
credit card i.e. taxi fares, tolls, registration fees; conference
fees may be submitted on a preliminary request for
reimbursement when paid in advance;

j. any ticket booked by a traveler 30 days or more
in advance and for which the traveler has been billed, may
be reimbursed by the agency to the traveler on a preliminary
expense reimbursement request. The traveler should submit
the request with a copy of the bill or invoice. Passenger
airfare receipt must be attached to the final reimbursement
request;

k. employees who infrequently travel or travelers
that incur significant out-of-pocket cash expenditures.

3. Expenses Incurred on State Business. Traveling
expenses of travelers shall be limited to those expenses
necessarily incurred by them in the performance of a public
purpose authorized by law to be performed by the agency
and must be within the limitations prescribed herein.

4. State Credit Cards (Issued in the name of the
agency only). Credit cards issued in the name of the state
agency are not to be used for the purpose of securing
transportation, lodging, meals, or telephone and telegraph

less than

are



service, unless prior written permission has been obtained
from the commissioner of administration.

5. No Reimbursement when No Cost Incurred by
Traveler. Thisincludes but is not limited to reimbursements
for any lodging and/or meals furnished at a state institution
or other state agency, or furnished by any other party at no
cost to the traveler. In no case will a traveler be allowed
mileage or transportation when he/she is gratuitously
transported by another person.

C. Claims for Reimbursement

1. All claims for reimbursement for travel shall be
submitted on state Form BA-12, unless exception has been
granted by the commissioner of administration, and shall
include al details provided for on the form. It must be
signed by the person claiming reimbursement and approved
by his’her immediate supervisor. The purpose for extra and
unusual travel must be stated in the space provided on the
front of the form. In all cases the date and hour of departure
from and return to domicile must be shown.

2. Excepting where the cost of air transportation,
conference, or seminar is invoiced directly to the
agency/department, all expenses incurred on any officia trip
shall be paid by the traveler and his travel voucher shall
show all such expenses in detail to the end that the total cost
of the trip shall be reflected by the travel voucher. If the cost
of ar transportation is paid directly by the
agency/department, a notation will be indicated on the travel
voucher indicating the date of travel, destination, amount,
and the fact that it has been paid by the agency/department.
The traveler's copy of the passenger ticket and/or receipt
shall be attached to the travel voucher.

3. In all cases, and under any travel status, cost of
meals and lodging shall be paid by the traveler and claimed
on the travel voucher for reimbursement, and not charged to
the state department, unless otherwise authorized by the
Division of Administration.

4. Claims should be submitted within the month
following the travel, but preferably held until a
reimbursement of at least $10 is due. Department heads at
their discretion may make the 30 day submittal mandatory
on adepartment wide basis.

5. Any person who submits a claim pursuant to these
regulations and who willfully makes and subscribes to any
claim which he/she does not believe to be true and correct as
to every material matter, or who willfully aids or assists in,
or procures, counsels or advises the preparation or
presentation of a claim which is fraudulent or is false as to
any material matter shall be guilty of dficial misconduct.
Whoever shall receive an allowance or reimbursement by
means of afalse claim shall be subject to severe disciplinary
action as well as being criminally and civilly liable within
the provisions of state law.

6. Agencies are required to reimburse travel in an
expeditious manner. In no case shall reimbursements require
more than 30 days to process from receipt of complete,
proper travel documentation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312

(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
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1989), LR 16:965 (November 1990), LR 26:1253 (June 2000), LR
27:803 (June 2001), LR 28
§1504. Methods of Transportation

A. Cost-Effective Transportation. The most cost-
effective method of transportation that will accomplish the
purpose of the travel shall be selected. Among the factors to
be considered should be length of travel time, employee's
salary, cost of operation of avehicle, cost and availahility of
COMmMmonN carrier services, etc.

B. Air

1. Common carrier shall be used for out-of-state travel
unless it is documented that utilization of another method of
travel is more cost-efficient or practical and approved in
accordance with these regul ations.

2. Before travel by privately-owned or by chartered
aircraft is authorized by a department head, the traveler shall
certify that at least one hour of working time will be saved
by such travel; and no other form of transportation, such as
commercial air travel or a state plane, will serve this same
purpose.

a.  Chartering a privately-owned aircraft must be in
accordance with the Procurement Code.

b. Reimbursement for use of a chartered or
unchartered privately-owned aircraft under the above
guidelines will be made on the following basis:

i. attherate of 32 cents per mile; or
ii. at the lesser of state contract rate or coach
economy airfare.

If there are extenuating circumstances requiring
reimbursement for other than listed above, approval must be
granted by the commissioner of administration.

¢. When common carrier services are unavailable
and time is at a premium, travel via state aircraft shall be
investigated, and such investigation shall be documented and
readily available in the department's travel reimbursement
files. Optimum utilization will be the responsibility of the
department head.

3. Commercial air travel will not be reimbursed in
excess of state contract air rates when available, or
coach/economy class rates when contract rates are not
available (receipts required). The difference between
contract or coach/economy class rates and first class or
business class rates will be paid by the traveler. If space is
not available in less than first or business class air
accommodations in time to carry out the purpose of the
travel, the traveler will secure a certification from the airline
indicating this fact. The certification will be attached to the
travel voucher.

a.  The state encourages but does not require use of
lowest priced airfares where circumstances which can be
documented dictate otherwise. Lowest logical fares are
penalty tickets that can have restrictions and charge penalty
fees for changing/canceling ticket purchases. Lowest logical
tickets must be purchased from the state’s contracted travel
agency unless prior approval is granted by the State Travel
Office.

b. Whereastopover isrequired to qualify for alow
priced airfare, the state will pay additiona lodging and
meals expense subject to applicable limits where a net
savings in total trip expenses results from use of the low-
priced airfare. For determining whether there is a savings,
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the state contract airfare should be used for comparison, or
coach/economy fare if there is no contract rate. If additional
work time will be lost, then the cost of the traveler'stime is
to be used in the cal culation. The comparison must be shown
on the travel voucher.

c. The policy regarding airfare penalties is the state
will pay the penalty incurred for a change in plans or
cancellation only when the change or cancellation is
required by the state. Certification of the requirement for the
change or cancellation by the traveler's department head is
required on the travel voucher.

d. For international travel only, when an
international flight segment is more than 10 hours in
duration, the state will allow the business class rate not to
exceed 110 percent of the coach rate. The traveler's itinerary
provided by the travel agency must document the flight
segment asmore than 10 hours and must be attached to the
travel voucher.

4, A lost airline ticket is the responsibility of the
person to whomthe ticket was issued. The airline charge of
searching and refunding lost tickets will be charged to the
traveler. The difference between the prepaid amount and the
amount refunded by the airlines must be paid by the
employee.

5. If companion fares are purchased for a state
employee and non-state employee, the reimbursement to the
state employee will be the amount of the lowest logical fare.

6. Contract airfares are to be purchased only through
the statess contracted travel agencies and are to be used for
official state business. State contract airfares are non-penalty
tickets. Therefore no penalty fees are charged for
changes/cancellations, and no restrictions are imposed on
flight schedules. The state mntract airfares cannot be used
for personal/companion or spouse travel. This is a
requirement of the airlines and our failure to monitor the use
of these contract airfares could cause their cancellation.
(Therefore, persons booking tickets for non-official business
using contract rates will be subject to disciplinary action as
well as payment of the difference between contract fare and
full coach fare.)

7. Traveler is to use the lowest logical airfare/state
contract whether the planeisaprop or ajet.

8. Frequent Flyer miles and/or bump tickets
accumulated from official state business should be used to
purchase tickets for official business. Each individua is
solely responsible for notification to their agency or
department.

9. In order for the state to continue to receive state
contracted airfares, it is necessary that the contract carrier be
utilized when electing to use state contract rates. When using
the Contract Airfares there are no restrictions or penalties. In
many cases, airlines that did not win an award for a certain
city will now offer the same discounted price that was
awarded to the contract vendor. Thisis known as a matched
carrier. Matched carriers are not to be used unless there is
two or more hours difference in the departure or arrival time.
The state does not have a contract with the matched fare
carriers; therefore, we do not have last seat availability and
certain rules including cancellation penalties will apply to
these fares.
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NOTE: Some carriers are now offering matched fares a the
base cost, plus a surcharge for fuel. This is not considered a
matched fare. Once the decision is made not to use the
contract fare you are giving up your option for the non-penaty
ticket, and must use the lowest logical fare available.

10. When making airline reservations for a conference,
inform the travel agency that you are attending a conference
giving the name of the conference and the airline that is
offering the discount rate, if available. In many instances, the
conference registration form specifies that certain airlines
have been designated as the official carrier offering discount
rates. If so, giving this information to our contracted
agencies could result in them securing that rate for your
travel.

11. Use of Corporate Card (currently American
Express)

a The State Travel Office contracts an official state
corporate card to form one source of payment for travel. All
travelers or agencies shall make application through the
State Travel Office.

b. The corporate card or BTA (Business Travel
Account) must be used to purchase contract airfare. Thisis a
mandatory requirement by the airlinesin order to continue to
receive discount, non penalty state contract airline tickets.

c. The corporate card is the liability of the
employee and not the state. An employee terminating state
service must request their agency have their card cancelled.
A retiree may no longer retain his’her card.

C. Motor Vehicle

1. No vehicle may be operated in violation of state or
local laws. No traveler may operate a vehicle without having
in his/her possession avalid U.S. driver's license.

2. Sdfety restraints shall be used by the driver and
passengers of vehicles. All accidents, major and minor, shall
be reported first to the local police department or appropriate
law enforcement agency. An accident report form, available
from the Office of Risk Management (ORM) of the Division
of Administration, should be completed as soon as possible
and returned to ORM, together with names and addresses of
principals and witnesses. Any questions about this should be
addressed to the Office of Risk Management of the Division
of Administration. These reports shall be in addition to
reporting the accident to the Department of Public Safety as
required by law.

3. State-Owned Vehicles

a  All purchases made on state gasoline credit cards
must be signed for by the approved traveler making the
purchase. The license number, the unit price, and quantity of
the commodity purchased must be noted on the delivery
ticket by the vendor. Items incidental to the operation of the
vehicle may be purchased via state gasoline credit cards only
when away from official domicile on travel status. In all
instances where a credit card is used to purchase items or
services which are incidental to the operation of avehicle, a
copy of the credit ticket along with a written explanation of
the reason for the purchase will be attached to the monthly
report mentioned in this subsection. State-owned credit cards
will not be issued to travelers for use in the operation of
privately-owned vehicles.



b. Travelers in stateowned automobiles who
purchase needed repairs and egquipment while on travel
status shall make use of all fleet discount allowances and
state bulk purchasing contracts where applicable. Each
agency/department shall familiarize itself with the existence
of such allowances and/or contracts and location of vendors
by contacting the Purchasing Office, Division of
Administration.

c. The travel coordinator/officer/user of each state-
owned automobile shall submit a monthly report to the
department head, board, or commission indicating the
number of milest raveled, odometer reading, credit card
charges, dates, and places visited.

d. State-owned vehicles may be used for out-of-
state travel only if permission of the department head has
been given prior to departure. If a state-owned vehicleisto
be used to travel to a destination more than 500 miles from
its usual location, documentation that this is the most cost-
effective means of travel should be readily available inthe
department's travel reimbursement files.

e. Unauthorized persons should not be transported
in state vehicles. Approval of exceptions to this policy may
be made by the traveler's supervisor if he determines that the
best interest of the state will be served and if the passenger
(or passenger's guardian) signs a statement acknowledging
the fact that the state assumes no liability for any loss, injury,
or death resulting from said travel.

4. Personaly-Owned Vehicles

a When two or more persons travel in the same
personally-owned vehicle, only one charge will be allowed
for the expense of the vehicle. The person claiming
reimbursement shall report the names of the other
passengers.

b. A mileage alowance shall be authorized for
travelers approved to use personally-owned vehicles while
conducting official state business. Mileage shall be
reimbursable on the basis of 32 cents per mile. (See
acceptable mileage chart included in this guide.)

c. An employee shall never receive any benefit
from not living in his’her official domicile. In computing
reimbursable mileage to an authorized travel destination
from an employee's residence outside the official domicile,
the employee is always to claim the lesser of the miles from
their official domicile or from their residence. If an
employee is leaving on a non-work day or leaving
significantly before or after work hours, the department head
may determine to pay the actual mileage from the
employee's residence.

d. The department head or his designee may
approve an authorization for routine travel for an employee
who must travel in the course of performing his/her duties;
this may include domicile travel if such is a regular and
necessary part of the employee's duties, but not for
attendanceat infrequent or irregular meetings, etc. Within
the city limits where hig/her office is located, the employee
may be reimbursed for mileage only.

e. Reimbursements will be allowed on the basis of
32 cents per mile to travel between a common
carrier/terminal and the employee's point of departure, i.e.
home, office, etc., whichever is appropriate and in the best
interest of the state.
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f.  When the use of a privately-owned vehicle has
been approved by the department head for out-of-state travel
for the traveler's convenience, the traveler will be
reimbursed for in-route expenses on the basis of 32 cents per
mile only. The total cost of the mileage may not exceed the
cost of travel by state contract air rate or lowest logical if no
contract rate is available. The traveler is personally
responsible for any other expenses in-route to and from
destination which is inclusive of meals and lodging. If a
traveler, at the request of the department, is asked to take
their personally owned vehicle out-of-state for a purpose that
will benefit the agency, then the department head may on a
case-by-case basis determine to pay atraveler for all/part of
in-route travel expenses. File should bejustified accordingly.

g. When a traveler is required to regularly use
his’her personally-owned vehicle for agency activities, the
agency head may request authorization from the
commissioner of administration for a lump sum allowance
for transportation or reimbursement for transportation
(mileage). Request for lump sum allowance must be
accompanied by a detailed account of routine travel listing
exact mileage for each such route. Miscellaneous travel must
bejustified by at least athree-month travel history to include
a complete mileage log for all travel incurred, showing all
points traveled to or from and the exact mleage. Requests
for lump sum alowance shall be granted for periods not to
exceed onefiscal year.

h. The traveler shall be required to pay all operating
expenses of the vehicle including fuel, repairs, and
insurance.

5. Rented Motor Vehicles

a.  Written goproval of the department head prior to
departure is required for the rental of vehicles. Such
approval may be given when it is shown that vehiclerental is
the only or most economical means by which the purposes
of the trip can be accomplished. In each instance,
documentation showing cost effectiveness of available
options must be readily available in the reimbursement files.
This authority shall not be delegated to any other person.

b. Only the cost of rental of a compact model is
reimbursable, unless:

i. non-availability is documented,;

ii. the vehicle will be used to transport more than
two persons; or

iii. the cost of alarger vehicle is no more than the
rental rate for acompact.

c. Insurance hilled by car rental companies is not
reimbursable for domestic travel. At the discretion of the
department head, CDW costs only may be reimbursed for
international travel. Following are some of the insurance
packages available by rental vehicle companies that are not
reimbursable.

i. Collision Damage Waiver (CDW). Should a
collision occur while on official state business, the cost of
the deductible should be paid by traveler and reimbursement
claimed on a travel expense voucher. The accident should
also be reported to the Office of Risk Management.

ii. LossDamageWaiver (LDW)

iii. Personal Accident Insurance  (PAC).
Employees are covered under workmen's compensation
while on official state business.
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iv. Auto Tow Protection (ATP)
v. Emergency Sickness Protection (ESP)
vi. Supplement Liability Insurance (SLI)

d. Any personal mileage or rental days on a vehicle
rented for official state business is not reimbursable and
shall be deducted.

e. Reasonable gasoline cost is reimbursable but not
mileage on arental vehicle. Receipts are required.

D. Public Ground Transportation. The cost of public
ground transportation such as buses, subways, airport
limousines, and taxis is reimbursable when the expenses are
incurred as part of approved state travel. Taxi reimbursement
is limited to $15 per day without receipts; clams in excess
of $15 per day require receipts to account for total daily
amount claimed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1254 (June 2000), LR
27:804 (June 2001), LR 28
§1505. Lodging and Meals

A. Eligibility

1. Officia Domicile/Temporary Assignment.
Travelers are eligible to receive reimbursement for travel
only when away from "official domicile" or on temporary
assignment unless exception is granted in accordance with
these regulations. Temporary assignment will be deemed to
have ceased after a period of thirty-one calendar days, and
after such period the place of assignment shall be deemed to
be his’her official domicile. He/she shall not be alowed
travel and subsistence unless permission to extend the thirty-
one day period has been previously secured from the
commissioner of administration.

2. Travel Period. Travelers may be reimbursed for
meal s according to the following schedule:

a.  breakfastCwhen travel begins at/or before 6 am.
and extends beyond 9 am. on single day travel; or when
travel begins at/or before 6 am. on the first day of travel or
extends beyond 9 am. on the last day of travel, and for any
intervening days.

b. lunchCreimbursement shall only be made for
lunch when 1) travel extends over at least one night or 2) if
traveler isin travel statusfor 12 hours or morein duration. If
travel extends overnight, lunch may be reimbursed for those
days where travel begins at/or before 10 a.m. on the first day
of travel, or extends beyond 2 p.m. on the last day of travel,
and for any intervening days.

c. dinnerCwhen travel begins at/or before 4 p.m.
and extends beyond 8 p.m. on single day travel; or when
travel begins at/or before 4 p.m. on the first day of travel or
extends beyond 8 p.m. on the last day of travel and for any
intervening days.

3. Alcohol. Reimbursement for acohol is prohibited.

B. Exceptions

1. Twenty Five Percent Over Allowances. Department
heads may allow prior approval for their employees to
exceed the lodging and meals provisions of these regulations
by no more than 25 percent on a case-by-case basis. Each
case must be fully documented as to necessity (e.g.
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proximity to meeting place) and cost effectiveness of
alternative options. Documentation must be readily available
in the department's travel reimbursement files. This authority
shall not be delegated to any other person. Reimbursement
reguests must be accompanied by receipt.

2. Actual Expenses for State Officers. State officers
and others so authorized by statute (see definitions under
Authorized Persons) or individual exception will be
reimbursed on an actual expenses basis for meals and
lodging except in cases where other provisions for
reimbursement have been made by statute. The request for
reimbursement must be accompanied by a receipt or other
supporting documents for each item claimed and shall not be
extravagant and will be reasonable in relationship to the
purpose of the travel. State officers entitled to actual expense
reimbursements are only exempted from meals and lodging
rates; they are subject to the time frames and all other
requirements aslisted in the travel regulations.

C. Traveler'sMeals (including tax and tips).

1. Travelers may be reimbursed up to the following

amounts for meals.

o/s High Cost &

In-State IncludesN.O.  Above Cities
Breakfast $6 $6 $8
Lunch $8 $9 $10
Dinner $12 $14 $19
$26 $29 $37

2. Receipts are not required for routine meals within
these allowances. Number of meals claimed must be shown
on travel voucher. Partial meals such as continental
breakfasts or airline meals are not considered meals. If meals
of state officials exceed these alowances, receipts are
required.

D. Conference Meals. Cost of meals direct billed to

agency in conjunction with state-sponsored in-state
conferences, plus tax and mandated gratuity.
Lunch In-State excluding New Orleans $10
Lunch - New Orleans $12

Conference Refreshment Expenditures: Cost for a meeting,
conference or convention are to be within the following rates:
(Note: refreshment expenses are not applicable to an individual
traveler) served on agency’s property: not to exceed $2.00 per
person, per morning and/or afternoon sessions served on offsite
properties that require catered services: not to exceed $3.50, plus
tax and mandated gratuity per person, per morning and/or
afternoon sessions.

E Lodging (Employees will be reimbursed lodging rate,
plus tax, receipt required)

$ 55 In-state (except as listed)

$ 65 Baton Rouge

$ 70 Bossier City, Lake Charles, Shreveport (Sulphur
will be considered a suburb of Lake Charles)

$ 90 New Orleans (Gretna, Kenner, Metairie will be
considered suburbs of New Orleans, for
lodging only)

$ 65 Out-of -State (except those listed)



*$105 High Cost (Atlanta, Baltimore, Boston, Cleveland,
Dallas, Denver, Detroit, Houston, Los Angeles,
Miami, Nashville, Oakland, Ca., Philadelphia,
Phoenix, Pittsburgh, Portland, Or., San Diego, St
Louis, Seattle, Tampa, FI., Wilmington, De., al d
Alaskaor Hawaii)

*$120 Chicago, San Francisco, Washington, D.C.

*$165 New York City
The inclusion of suburbs shall be determined by the
department head on a case-by-case basis.

F. Conference Lodging (Employees will be reimbursed
lodging rate, plustax, receipt required)

1. Travelers may be reimbursed expenses for
conference hotel lodging per the following rates, if the
reservations are made at the actual conference hotel. When
reservations are not available at the conference hotel and
multi-hotels are dfered in conjunction with a conference,
traveler shall seek prices and utilize the least expensive. In
the event all conference hotels are unavailable, then the
traveler is subject to making reservations within the hotel
rates as allowed in Section E, above.

$ 65  In-state (except as listed)

$ 70  Baton Rouge

$ 80 Bossier City, Lake Charles, Shreveport

$110 New Orleans, state sponsored conferences

$140  Out-of-state and New Orleans for non-state sponsored
conferences

$165 New York City

The inclusion of suburbs shall be determined by the
department head on a case-by-case basis.

2. For conferences hosted by the state you must either
use the state contracted travel services or solicit three
competitive quotes to include sleeping rooms, meeting
rooms, meals and breaks, etc.

3. No reimbursements are allowed for functions not
relating to a conference, i.e. tours, dances, etc.

G Extended Stays. For travel assignment involving duty
for extended periods (31 or more consecutive days) at a
fixed location, the reimbursement rates indicated should be
adjusted downward whenever possible. Claims for meals
and lodging may be reported on a per diem basis supported
by lodging receipt. Care should be exercised to prevent
allowing rates in excess of those required to meet the
necessary authorized subsistence expenses. It is the
responsibility of each agency head to authorize only such
travel alowances as are justified by the circumstances
affecting the travel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1256 (June 2000), LR
27:807 (June 2001), repromulgated LR 27:1495 (September 2001),
LR 28
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81506. Parking and Related Parking Expenses
A. Parking for the Baton Rouge Airport. Actual expense
will be paid up to a maximum daily allowance of $3.50. No
receipt required.
Note: current contract rate is available from the Baton Rouge
Airport Parking for the outside, fenced lot. Not in the parking

garage.

B. Parking for the New Orleans Airport. Actual expense
will be paid up to a maximum daily alowance of $6. No
receipt required. Park ‘N Fly : $6 daily and $36 weekly.

C. Travelers using motor vehicles on official state
business will be reimbursed for reasonable storage fees, for
all other parking except as listed in #1 and #2 above, ferry
fares, and road and bridge tolls. For each transaction over
$5, areceipt is required.

D. Tips for valet parking not to exceed $1 per in and $1
per out, per day.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1257 (June 2000), LR
27:808 (June 2001), repromulgated LR 27:1496 (September 2001),
repromulgated LR 27:1496 September 2001, LR 28
81507. Reimbursement for Other Expenses

A. The following expenses incidental to travel may be
reimbursed.

1. Communications Expenses

a. For official state businessCall costs (receipts
required for over $3).

b. For domestic overnight travelCup to $3 in
personal calls upon arrival at each destination and $3 for
personal calls every second night after the first night if the
travel extends several days.

c. For international travelCup to $10 in personal
calls upon arrival at each destination and $10 for personal
calls every second night after the first night if the travel
extends several days.

d. Internet access charges from hotelsCany
department that wants to have a policy in this area should
submit their request to the Division of Administration,
Commissioner's Office for approval.

2. Charges for storage and handling of
equipment.

3. Baggage Tips

a.  Hotel AllowancesCnot to exceed $1 per bag for a
maximum of three bags. Tips may be paid one time upon
each hotel check-in and one time upon each hotel check-out,
if applicable.

b. Airport AllowancesCnot to exceed $1 per bag for
amaximum of three bags. Tips may be paid one time for the
airport outbound departure trip and one time for the inbound
departuretrip.

4. Registration Fees at Conferences (meals that are a
designated integral part of the conference may be
reimbursed on an actual expense basis with prior approval
by the department head).

state
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5. Laundry Services. Employees on travel for more
than seven days up to 14 days are eligible for $20 of laundry
services, and for more than 14 days up to 21 days an
additional $20 of laundry services, and so on. Receipts must
be furnished.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1258 (June 2000), LR
27:808 (June 2001), LR 28
§1508. Special Meals

A. Reimbursement designed for those occasions when,
as a matter of extraordinary courtesy or necessity, it is
appropriate and in the best interest of the state to use public
funds for provision of a mea to a person who is not
otherwise eligible for such reimbursement and where
reimbursement is not available from another source.

1. Visiting dignitaries or executive-level personsfrom
other governmental units, and persons providing identified
gratuity services to the state. This explicitly does not include
normal visits, meetings, reviews, etc, by federal or local
representatives.

2. Extraordinary situations are when state employees
are required by their supervisor to work more than a twelve-
hour weekday or six-hour weekend (when such are not
normal working hours to meet crucial deadlines or to handle
emergencies).

B. All special meals must have prior approva from the
commissioner of administration in order to be reimbursed,
unless specific authority for approval has been delegated to a
department head for a period not to exceed one fiscal year
with the exception in Subsection C, as follows.

C. A department head may authorize a special meal
within alowable rates to be served in conjunction with a
working meeting of departmental staff.

D. In such cases, the department will report on a semi -
annual basis to the commissioner of administration all
special meal reimbursements made during the previous six
months. These reports must include, for each special meal,
the name and title of the person receiving reimbursement,
the name and title of each recipient, the cost of each meal
and an explanation as to why the meal was in the best
interest of the state. Renewal of such delegation will depend
upon a review of all special meals authorized and paid
during the period. Request to the commissioner for special
meal authorization must include, under signature of the
department head:

1. name and position/title of the state officer or
employee requesting authority to incur expenses and
assuming responsibility for such;

2. clear justification of
appropriateness of the request;

3. names, official titles or affiliations of all personsfor
whom reimbursement of meal expensesis being requested;

4. statement that allowances for meal reimbursement
according to these regulations will be followed unless

the necessity and
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specific approval is received from the commissioner of
administration to exceed this reimbursement limitation.

E All of the following must be submitted for review and
approval of the department head or their designee prior to
reimbursement:

1. detailed breakdown of all expenses incurred, with
appropriate receipt(s);

2. subtraction of cost of any alcoholic beverages;

3. copy of prior written approval from
commissioner of administration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1258 (June 2000), LR
27:809 (June 2001), LR 28
§1509. International Travel

A. All international travel must be approved by the
commissioner of administration prior to departure, unless
specific authority for approval has been delegated to a
department head. Requests for approval must be
accompanied by a detailed account of expected expenditures
(such as room rate/date, meals, local transportation, etc.), the
funding source from which reimbursement will be made, and
an assessment of the adequacy of this source to meet such
expenditures without curtailing subsequent travel plans.

B. International travelers will be reimbursed the high
cost area rates for lodging and meals, unless U.S. State
Department rates are requested and authorized by the
commissioner of administration prior to departure. Receipts
are required for reimbursement of meas and lodging
claimed at the U.S. State Department rates.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1258 (June 2000), LR
27:809 (June 2001), LR 28
§1510. Waivers

A. The commissioner of administration may waive in
writing any provision in these regulations when the best
interest of the state will be served.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1259 (June 2000), LR
27:809 (June 2001), LR 28

the

Mark C. Drennen

Commissioner
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Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Commissioner

Chloramphenicol in Shrimp and Crawfish
Testing, Sale, and Labeling
(LAC 7: XXXV .Chapter 1)

The Commissioner of Agriculture and Forestry hereby
adopts the following Emergency Rules governing the testing
and sale of shrimp and crawfish in Louisiana and the
labeling of foreign shrimp and crawfish. These Rules are
being adopted in accordance with R.S. 3:2.A, 3:3.B, R.S.
3:4608 and the emergency rule provisions of R.S. 49:953.B
of the Administrative Procedure Act.

The Louisiana Legidature, by SCR 13 of the 2002
Regular Session, has urged and requested that the
Commissioner of Agriculture and Forestry require al shrimp
and crawfish, prior to sale in Louisiana, meet standards
relating to Chloramphenicol that are consistent with those
standards promulgated by the United States Food and Drug
Administration, (FDA). The Legislature has also urged and
requested the commissioner to promulgate rules and
regulations necessary to implement the standards relating to
Chloramphenicol in shrimp and crawfish that are consistent
with those standards promulgated by the FDA, and which
rules and regulations require all shrimp and crawfish sold in
Louisiana to meet the standards adopted by the
commissioner, prior to sale.

Chloramphenicol is an antibiotic the FDA has restricted
for use in humans only in those cases where other antibiotics
or medicines have not been successful. The FDA has banned
the use of Chloramphenicol in animals raised for food
production. [See 21 CFR 522.390(3)]. The FDA has set a
zero tolerance level for Chloramphenicol in food.

Chloramphenicol is known to cause aplastic anemia,
which adversely affects the ability of a person's bone
marrow to produce red blood cells. Aplastic anemia can be
fatal. In addition, according to the National Institute on
Environmental and Health Sciences, Chloramphenicol can
reasonably be anticipated to be a human carcinogen. In
widely accepted references such as "Drugs in Pregnancy and
Lactation," the use of Chloramphenicol is strongly dissuaded
during pregnancy, especially late pregnancy.
Chloramphenicol can be transmitted to an unborn child
through the placenta and to an infant through the mother's
milk. The dosage transmitted to an unborn child is
essentialy the same dosage as is taken in by the mother.
However, the unborn child is unable to metabolize
Chloramphenicol as efficiently, thereby causing the risk of
an increasing toxicity level in the unborn child. Although the
effect on an infant as a result of nursing from a mother who
has taken Chloramphenicol is unknown, it is known that
such an infant will run the risk of bone marrow depression.
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Recently, European Union inspectors  found
Chloramphenicol residues in shrimp and crawfish harvested
from and produced in China. The inspectors also found
"serious deficiencies of the Chinese residue control system
and problems related to the use of banned substances in the
veterinary field," which may contribute to Chloramphenicol
residues in Chinese shrimp and crawfish. The Chinese are
known to use antibiotics, such as Chloramphenicol, in farm-
raised shrimp. They are also known to process crawfish and
shrimp harvested in the wild in the same plants used to
process farmraised shrimp.

The European Union, in January of this year, banned the
import of shrimp and crawfish from China because
Chloramphenicol has been found in shrimp and crawfish
imported from China. Canada has, this year, banned the
import of shrimp and crawfish that contain levels of
Chloramphenicol above the level established by Canada
Between 1999 and 2000 imports of Chinese shrimp to the
United States doubled, from 19,502,000 pounds to
40,130,000 pounds. With the recent bans imposed by the
European Union and Canada there 5 an imminent danger
that the shrimp and crawfish that China would normally
export to the European Union and Canada will be dumped
and sold in the United States, including L ouisiana.

The sale of such shrimp and crawfish in Louisiana will
expose Louisianas citizens, including unborn children and
nursing infants, to Chloramphenicol, a known health hazard.
The sale, in Louisiana, of shrimp and crawfish containing
Chloramphenicol presents an imminent peril to the public's
health, safety and welfare.

This peril can cause consumers to quit buying shrimp and
crawfish from any source, including Louisiana shrimp and
crawfish. If consumers cease to buy, or substantially reduce,
their purchases of Louisiana shrimp and seafood, Louisiana
aquaculture and fisheries will be faced with substantial
economic losses. Any economic losses suffered by
Louisiana's aquaculture and fisheries will be especialy
severe in light of the current economic situation, thereby
causing an imminent threat to the public welfare.

Consumers of shrimp and crawfish cannot make an
informed decision as to what shrimp or crawfish to purchase
and the commissioner cannot adequately enforce the
regulations regarding the sampling and testing of shrimp and
crawfish unless shrimp and crawfish produced in foreign
countries are properly labeled as to the country of origin.

The Commissioner of Agriculture and Forestry has,
therefore, determined that these emergency rules are
necessary to immediately implement testing of shrimp and
crawfish for Chloramphenicol, b provide for the sale of
shrimp and crawfish that are not contaminated with
Chloramphenicol and to provide for the labeling of shrimp
and crawfish harvested from or produced, processed or
packed in countries other than the United States. These rules
become effective upon signature, May 24, 2002, and will
remain in effect 120 days, unless renewed by the
commissioner or until permanent rules are promul gated.
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Title7
AGRICULTURE AND ANIMALS
Part XXXV. Agro-Consumer Services
Chapter 1. Weights and Measures
8137. Chloramphenicol in Shrimp and Crawfish
Prohibited; Testing and Sale

A. Definitions

Food Producing AnimalsChoth animals that are
produced or used for food and animals, such as dairy cows,
that produce material used as food.

Geographic AreaCa country, province, state, or territory
or definable geographic region.

Packaged Shrimp or CrawfishCany shrimp or crawfish,
as defined herein, that is in a package, can, or other
container, and which is intended to eventually be sold to the
ultimate retail purchaser in the package, can or container.

Shrimp or CrawfishCany such animals, whether whole,
de-headed, de-veined or peeled, and any product containing
any shrimp or crawfish.

B. No shrimp or crawfish may be held, offered or
exposed for sale, or sold in Louisiana if such shrimp or
crawfish contain Chloramphenicol.

C. No shrimp or crawfish may be held, offered or
exposed for sale, or sold in Louisiana without being
accompanied by the following records and information,
written in English:

1. Therecordsand information required are:

a. the quantity and species of shrimp and crawfish
acquired or sold;

b. the date the shrimp or crawfish was acquired or
sold;

c. the name and license number of the
wholesale/retail seafood dealer or the out-of-state seller from
whom the shrimp or crawfish was acquired or sold,;

d. the geographic area where the shrimp or crawfish
was harvested;

e. the geographic area where the shrimp or crawfish
was produced processed or packed;

f. adesignation of whether the shrimp or crawfish
was wild or pond raised;

g. the trade or brand name under which the shrimp
or crawfish isheld, offered or exposed for sale or sold; and

h. the size of the packaging of the packaged shrimp
or crawfish.

2. Any person maintaining records and information as
required to be kept by the Louisiana Department of Wildlife
and Fisheries in accordance with R.S. 56:306.5, may submit
a copy of those records, along with any additional
information requested herein, with the shrimp or crawfish.

3. Any shrimp or crawfish not accompanied by all of
this information shall be subject to the issuance of a stop-
sale, hold or removal order until the shrimp or crawfish is
tested for and shown to be clear of Chloramphenicol, or the
commissioner determines that the shrimp or crawfish does
not come from a geographic area where Chloramphenicol is
being used on or found in food producing animals, or in
products from such animals.

D. No shrimp or crawfish that is harvested from or
produced, processed or packed in a geographic area, that the
commissioner declares to be a location where
Chloramphenicol is being used on or found in food
producing animals, or in products from such animals, may
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be held, offered or exposed for sale, or sold in Louisiana
without first meeting the requirements of Subsection F.

E The commissioner may declare a geographic area to
be a location where Chloramphenicol is being used on or
found in food producing animals, or in products from such
animals, based upon information that would lead a
reasonable person to believe that Chloramphenicol is being
used on or found in food producing animals, or in products
from such animals, in that geographic area.

1. Any such declaration shall be subject to
promulgation in accordance with the provisions of the
Administrative Procedure Act.

2. The commissioner may release any such
geographic area from a previous declaration that
Chloramphenicol is being used on food producing animalsin
that location. Any such release shall be subject to
promulgation in accordance with the Administrative
ProcedureAct.

F. Shrimp or crawfish, that comes from a geographic
area declared by the commissioner to be a location where
Chloramphenicol is being used on, or is found in food
producing animals, or in products from such animals, must
meet the following requirements for sampling, identification,
sample preparation, testing and analysis before being held,
offered or exposed for sale, or sold in Louisiana.

1. Sampling

a. Thenumbers of samplesthat shall be taken are as
follows.

i. Two samples are to be taken of shrimp or

crawfish that are in lots of 50 pounds or less.

ii. Four samples are to be taken of shrimp or
crawfish that arein lots of 51 to 100 pounds.

iii. Twelve samples are to be taken of shrimp or
crawfish that arein lots of 101 pounds up to 50 tons.

iv. Twelve samples for each 50 tons are to be
taken of shrimp or crawfish that are in lots of over 50 tons.

b. For packaged shrimp or crawfish, each sample
shall be at |east eight ounces (226.79 grams) in size and shall
be taken at random throughout each lot of shrimp or
crawfish. For al other shrimp or crawfish, obtain
approximately one pound (454 grams) of shrimp or crawfish
per sample from randomly selected areas.

c. If the shrimp or crawfish to be sampled consists
of packages of shrimp or crawfish grouped together, but
labeled under two or more trade or brand names, then the
shrimp or crawfish packaged under each trade or brand name
shall be sampled separately. If the shrimp or crawfish to be
sampled are not packaged, but are segregated in such a way
as to congtitute separate groupings, then each separate
grouping shall be sampled separately.

d. A composite of the samples shall not be made.
Each sample shall be tested individually. Each sample shall
be clearly identifiable as belonging to a specific group of
shrimp or crawfish. All samples shall be kept frozen and
delivered to the lab.

2. Each sampleshall beidentified asfollows:

a. any package label;

b. any lot or batch numbers;

c. thecountry, province and city of origin;

d. thename and address of the importing company;



€. unique sample number identifying the group or
batch sample and subsample extension number for each
subsample.

3. Sample Preparation

a. For small packages of shrimp or crawfish up to
and including one pound, use the entire sample. Shell the
shrimp or crawfish, exercising care to exclude al shellsfrom
sample. Grind sample with food processor type blender
while semi-frozen or with dry ice. Divide the sample in half.
Use half of the sample for the original analysis portion and
retain the other half of the samplein afreezer asareserve.

4. SampleAnalysis

a Immunoassay test kits may be used if the
manufacturer’s published detection limit is one part per
billion, (1 ppb) or less. Acceptable test kits include r-
iopharm Ridascreen Chloramphenicol enzyme immunoassay
kit and the Charm Il Chloramphenicol kit. The
commissioner may authorize other immunoassay kits with
appropriate detection limits of 1 ppb or below to be used.
Each sample must be run using the manufacturer's test
method. The manufacturer’s specified calibration curve must
be run with each set. All results above 1 ppb must be
assumed to be Chloramphenicol unless further testing by
approved GC/LC method indicates the result to be an
artifact.

b. HPLC-MS, GC-ECD, GC-MS methods currently
approved by FDA, the United States Department of
Agriculture or the Canadian Food Inspection Agency with
detection limits of 1 ppb or below may also be used.

c. Other methods for sampling, identification,
sample preparation, testing and analysis may be used if
expressly approved in writing by the commissioner.

5. Any qualified laboratory may perform the testing
and analysis of the samples unless the laboratory is located
in any geographic areathat the commissioner has declared to
be a location where Chloramphenicol is being used on or
found in food producing animals, or in products from such
animals. The commissioner shall resolve any questions about
whether a laboratory is qualified to perform the testing and
analysis.

6. The laboratory that tests and analyzes a sample or
samples for Chloramphenicol shall certify the test results in
writing.

7. A copy of the certified test results along with the
written documentation necessary to show the methodol ogy
used for the sampling, identification, sample peparation,
testing and analysis of each sample shall be sent to and
actually received by the Department prior to the shrimp or
crawfish being held for sale, offered or exposed for sale, or
sold in Louisiana

a The test results and  accompanying
documentation must contain atest reference number.

b. The certified test results and the accompanying
documentation must be in English and contain the name and
address of the laboratory and the name and address of a
person who may be contacted at the laboratory regarding the
testing of the shrimp or crawfish.

8. Upon actual receipt by the department of a copy of
the certified test results and written documentation required
to accompany the certified test results then the shrimp or
crawfish may be held, offered or exposed for sale, or sold in
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Louisiana, unless a written stop-sale, hold or removal order
isissued by the commissioner.

9. A copy of the test results, including the test
reference number, shall accompany every shipment and be
attached to the documentation submitted with every
shipment, of such shrimp or crawfish sent to each location in
Louisiana.

G Any person who is seeking to bring shrimp or
crawfish that is required to be sampled and tested under this
Section, into Louisiana, or who holds, offers or exposes for
sale, or sells such shrimp or crawfish in Louisiana shall be
responsible for having such shrimp or crawfish sampled and
tested in accordance with Subsection F. Any such person
must, at all times, be in full and complete compliance with
all the provisions of this Section.

H. The commissioner may reject the test results for any
shrimp or crawfish if the commissioner determines that the
methodology used in sampling, identifying, sample
preparation, testing or analyzing any sample is scientifically
deficient so as to render the certified test results unreliable,
or if such methodology was not utilized in accordance with,
or does not otherwise meet the requirements of this Section.

I. Inthe event that any certified test results are rejected
by the commissioner then any person shipping or holding the
shrimp or crawfish will be notified immediately of such
rejection and issued a stop-sale, hold or removal order by the
commissioner. Thereafter, it will be the duty of any such
person to abide by such order until the commissioner lifts
the order in writing. Any such person may have the shrimp
or crawfish retested in accordance with this Section and
apply for a lifting of the commissioner's order upon a
showing that the provisions of this Section have been
conplied with and that the shrimp or crawfish are certified
as being free of Chloramphenicol.

J. The department may inspect, and take samples for
testing, any shrimp or crawfish, of whatever origin, being
held, offered or exposed for sale, or sold in Louisiana

K. A stop-sdle, hold or removal order, including a
prohibition on disposal, may be placed on any shrimp or
crawfish that does not meet the requirements of this Section.
Any such order shall remain in place until lifted in writing
by the commissioner.

L. The department may take physical possession and
control of any shrimp or crawfish that violate the
requirements of this Section if the commissioner finds that
the shrimp or crawfish presents an imminent peril to the
public health, safety and welfare and that issuance of a stop-
sale, hold or removal order will not adequately protect the
public health, safety and welfare.

M. The commissioner declares that he has information
that would lead a reasonable person to believe that
Chloramphenicol is being used on or found in food
producing animals, or in products from such animals, in the
following geographic area(s).

1. Thegeographic areaor areas are:

a. thecountry of the People's Republic of China.

2. All shrimp and crawfish harvested from or
produced, processed or packed in any of the above listed
geographic areas are hereby declared to be subject to all the
provisions of this Section, including sampling and testing
provisions.
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N. The records and information required under this
Section shall be maintained for three years and shall be open
to inspection by the department.

O. Penalties for any violation of this Section shall be the
same as and assessed in accordance with R. S. 3:4624.

P. Theeffective date of this Section is May 24, 2002.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2, 3:3, and 3:4608.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 28:
§139. Labeling of Foreign Shrimp and Crawfish by

Country of Origin

A. Definitions

Foreign Shrinp or CrawfishCany shrimp or crawfish,
as defined herein that is harvested from or produced,
processed or packed in a country other than the United
States.

Shrimp or CrawfishCany shrimp or crawfish, whether
whole, de-headed, de-veined or peeled, and any product
containing any shrimp or crawfish.

B. All foreign shrimp or crawfish, imported, shipped or
brought into Louisiana shall indicate the country of origin,
except as otherwise provided in this Section.

C. Every package or container that contains foreign
shrimp or crawfish, shall be marked or labeled in a
conspicuous place as legibly, indelibly, and permanently as
the nature of the package or container will permit so as to
indicate to the ultimate retail purchaser of the shrimp or
crawfish the English name of the country of origin.

1. Legibility must be such that the ultimate retail
purchaser in the United States is able to find the marking or
label easily and read it without strain.

2. Indelibility must be such that the wording will not
fade, wash off or otherwise be obliterated by moisture, cold
or other adverse factors that such shrimp or crawfish are
normally subjected to in storage and transportation.

3. Permanency must be such that, in any reasonably
foreseeable circumstance, the marking or label shall remain
on the container until it reaches the ultimate retail purchaser
unless it is deliberately removed. The marking or label must
be capabl e of surviving normal distribution and storing.

D. When foreign shrimp or crawfish are combined with
domestic shrinp or crawfish, or products made from or
containing domestic shrimp or crawfish, the marking or label
on the container or package or the sign included with any
display shall clearly show the country of origin of the
foreign shrimp or crawfish.

E In any case in which the words "United States,” or
"American," the letters "U.S.A.," any variation of such
words or letters, or the name of any state, city or location in
the United States, appear on any container or package
containing foreign shrimp or crawfish, or any sign
advertising such foreign shrimp or crawfish for sale, and
those words, letters or names may mislead or deceive the
ultimate retail purchaser as to the actual country of origin of
the shrimp or crawfish, then the name of the country of
origin preceded by "made in,” "product of,” or other words
of similar meaning shall appear on the marking, label or
sign. The wording indicating that the shrimp or crawfish is
from a country other than the United States shall be placed
in close proximity to the words, letters or name that indicates

Louisiana Register Vol. 28, No. 06 June 20, 2002

1136

the shrimp or crawfish is a product of the United Statesin a
legible, indelible and permanent manner. No provision of
this Section is intended to or is to be construed as
authorizing the use of the words "United States,” or
"American,” the letters "U.S.A.," any variation of such
words or letters, or the name of any state, city or location in
the United States, if such use is deceptive, misleading or
prohibited by other federal or state law.

F. Foreign shrimp or crawfish shall not have to be
marked or labeled with the country of origin if such shrimp
or crawfish are included as components in a product
manufactured in the United States and the shrimp or
crawfish is substantially transformed in the manufacturing of
the final product. But in no event shall thawing, freezing,
packing, packaging, re-packing, re-packaging, adding water,
de-heading, de-veining, peeling, partially cooking or
combining with domestic shrimp or crawfish shall not be
considered to be a substantial transformation.

G The commissioner shall have all the powers granted
to him by law, or in accordance with any cooperative
endeavor with any other public agency, to enforce this
Section, including the issuance of stop-sale, hold or removal
orders and the seizing of shrimp or crawfish mislabeled or
misbranded as to the country of origin.

H. Penalties for any violation of this Section shall be the
same as and assessed in accordance with R. S. 3:4624.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2, 3:3, and 3:4608.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 28:

Bob Odom

Commissioner
0206#016

DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Scholarship/Grant Programs
(LAC 28:1v.301, 703, 803, 2103, and 2105)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act (R.S. 49:953.B) to amend the
rules of the Scholarship/Grant programs (R.S. 17:3021-3026.
R.S. 3041.10-3041.15, R.S. 17:3042.1, and R.S. 17:3048.1).

The Emergency Rules are necessary to implement changes
to the Scholarship/Grant programs to allow the Louisiana
Office of Student Financial Assistance and state educational
institutions to effectively administer these programs. A delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. The commission has, therefore,
determined that these emergency rules are necessary in order
to prevent imminent financial peril to the welfare of the
affected students.

This declaration of emergency is effective May 15, 2002,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act.



Title 28
EDUCATION
Part IV. Student Financial Assistance—Higher
Education Scholarship and Grant Program
Chapter 3. Definitions
8301. Definitions

* % %

Full-Time StudentC
a-f. ..
g. correspondence courses may not be used to
establish full time status.

* Kk %

JoinCenters on active duty.
* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, dfice of Student Financial Assistance,
LR 24:632 (April 1998), amended LR 24:1898 (October 1998), LR
24:2237 (December 1998), LR 25:256 (February 1999), LR 25:654
(April 1999), LR 25:1458, 1460 (August 1999), LR 25:1794
(October 1999), LR 26:65 (January 2000), LR 26:688 (April 2000),
LR26:1262 (June 2000), LR 26:1601 (August 2000), LR 26:1993,
1999 (September 2000), LR 26:2268 (October 2000), LR 26: 2752
(December 2000), LR 27:36 (January 2001), LR 27:284 (March
2001), LR 27:1219 (August 2001), LR 27:1842, 1875 (November
2001), LR 28:446 (March 2002), LR 28:772 (April 2002), LR 28:

Chapter 7. Tuition Opportunity Program for
Students (TOPS) Opportunity,
Performance, and Honor s Awar ds
§703. Establishing Eligibility

A.-Ada ..

b. if the student joins the United States Armed
Forces within one year after graduating from an eligible
Louisiana or an eligible non-Louisiana high school or from
an eligible out of country high school, enroll not later than
the semester, excluding summer semesters or sessions,
immediately following the fifth anniversary of the date that
the student graduated from high school or within one year
from the date of discharge, whichever is earlier; or

c. ...

d. if the student is eligible under the provisions of
§703.A.5.d or f and has joined and is on active duty with the
United States Armed Forces within one year of completion
of the twelfth grade of an approved home study program,
enroll not later than the semester or term, excluding summer
semesters or sessions, immediately following the fifth
anniversary of the completion of the approved home study
program or within one year from the date of discharge,
whichever is earlier; or

4e-5a ...

i. a the time of high school graduation, an
applicant must have successfully completed 16.5 units of
high school course work documented on the student's
official transcript as approved by the Louisiana Department
of Education constituting a core curriculum as follows

Abaii. - G2. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:636 (April 1998), amended LR 24:1902 (October 1998), LR
25:2237 (December 1998), LR 25:257 (February 1999), LR 25:655
(April 1999), LR 25:1794 (October 1999), LR 26:64, 67 (January
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2000), LR 26:689 (April 2000), LR 26:1262 (June 2000), LR
26:1602 (August 2000), LR 26:1996, 2001 (September 2000), LR
26:2268 (October 2000), LR 26:2753 (December 2000), LR 27:36
(January 2001), LR 27:702 (May 2001), LR 27:1219, 1219 (August
2001), LR 27:1850 (November 2001), LR 28:772 (April 2002),
LR:28.

Chapter 8. TOPS-TECH Award

8§803. Establishing Eligibility

A.-Ada ..

b. if the student joins the United States Armed
Forces within one year after graduating from an eligible
Louisiana or an eligible non-Louisiana high school or from
an eligible out of country high school, enroll not later than
the semester, excluding summer semesters or sessions,
immediately following the fifth anniversary of the date that
the student graduated from high school or within one year
from the date of discharge, whichever isearlier; or

c. ...

d. if the student is eligible under the provisions of
8803.A.5.d and has joined and is on active duty with the
United States Armed Forces within one year of the date the
student completed the home study program, which is
deemed to be May 31, enroll not later than the semester or
term, excluding summer semesters or sessions, immediately
following the fifth anniversary of the date the student
completed the home study program, or within one year from
the date of discharge, whichever isearlier; and

5a-5.d.

6. if qualifying under the terms of §803.A.5.a, at the
time of high school graduation,

a. have successfully completed one of
following core curriculums:;

i. 16.5 units of high school course work
constituting the TOPS core curriculum as defined in
§703.A.5. and documented on the student's official transcript
as approved by the L ouisiana Department of Education; or

ii. For students graduating in the 2000-2001
school year and thereafter, the high school course work
documented on the student's official transcript as approved
by the Louisiana Department of Education constituting the
following TOPS-TECH core curriculum:

6.aiii - 10. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
24:1904 (October 1998), amended LR 24:2237 (December 1998),
LR 25:1795 (October 1999), LR 26:65, 67 (January 2000), LR
26:1602 (August 2000), LR 26:1997 (September 2000), LR
26:2269 (October 2000), LR 26:2754 (December 2000), LR 27:36
(January 2001), LR 27:1220 (August 2001), LR 27:1854
(November 2001), LR 28:447 (March 2002), LR 28:773 (April
2002), LR 28:

Chapter 21. Miscellaneous Provisions and Exceptions
§2103. Circumstances Warranting Exception to the

Initial and Continuous Enrollment

Requirements

A.-C3. ..

D. Procedure for Requesting Exceptions to the Initial and
Continuous Enrollment Requirement

1. The student should complete and submit an
application for an exception, with documentary evidence, to
the Office as soon as possible after the occurrence of the
event or circumstance that supports the request. Through the

the
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2000-2001 academic year, the student must submit
application for an exception no later than May 30 of the
academic year the student requests reinstatement.
Commencing with the 2001-2002 academic year, the student
must submit the application for exception no later than six
months after the date of the notice of cancellation. The
deadline for filing the exception shall be prominently
displayed on the notice of cancellation. If the applicant for
an exception is a Dependent Student, a parent or legal
guardian of the Dependent Student may submit the
application for exception on behalf of the applicant.

D.2.-Ellc ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:647 (April 1998), amended LR 24:1916 (October 1998), LR
26:1015 (May 2000), LR 26:2002 (September 2000), LR 27:36
(January 2001), LR 27:1866, 1875 (November 2001), LR 28:46
(January 2002), LR 28:449 (March 2002), LR 28:775 (April 2002),
LR 28:
§2105. Repayment Obligation, Defer ment and

Cancellation
A.-C. ..
D. Procedure for Requesting a Deferment
1. The recipient should complete and submit an

application for a deferment, with documentary evidence, to
the office as soon as possible after the occurrence of the
event or circumstance that supports the request. The
recipient must submit the application for deferment no later
than three months after the date of the notice of repayment.
The deadline for filing the request shall be prominently
displayed on the notice of repayment. If the applicant for a
deferment is a Dependent Student, a parent or legal guardian
of the Dependent Student may submit the application for
exception on behalf of the applicant.

D2.-G2 ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:649 (April 1998), amended LR 24:1918 (October 1998), LR
26:1603 (August 2000). repromulgated LR 27:1868 (November
2001), LR 28:775 (April 2002), LR 28:

George Badge Eldredge

General Counsel
0206#017

DECLARATION OF EMERGENCY

Tuition Trust Authority
Office of Student Financial Assistance

Student Tuition and Revenue Trust (START Saving)
Program (LAC 28:V1.101, 107, 301, 303, and 315)

The Louisiana Tuition Trust Authority (LATTA) is
exercising the emergency provisions of the Administrative
Procedure Act (R.S. 49:953.B) to amend rules of the Student
Tuition Assistance and Revenue Trust (START Saving)
Program (R.S. 17:3091-3099.2).

The Emergency Rules are necessary to allow the
Louisiana Office of Student Financial Assistance to
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effectively administer these programs. A delay in
promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. The authority has, therefore,
determined that these Emergency Rules are necessary in
order to prevent imminent financial peril to the welfare of
the affected students.

This declaration of emergency is effective May 15, 2002,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act.

Title28
EDUCATION
Part VI. Student Financial AssistanceCHigher
Education Savings
Chapter 1. General Provisions
8101. General Provisions

A.-A2. ...

3. provide the citizens of Louisiana with financing
assistance for education and protection against rising
postsecondary education costs, to encourage savings to
enhance the ability of citizens to obtain access to institutions
of postsecondary education;

A4 . -B2 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:711 (June
1997), amended LR 24:1267 (July 1998), LR 26:2260 (October
2000), LR 27:1876 (November 2001), LR 28:

8107. Applicable Definitions
* % %

Earnings EnhancementCa payment alocated to an
Education Savings Account, on behalf of the Beneficiary of
the account, by the state. The amount of the annual Earnings
Enhancement is calculated based upon the Account Owner's
classification, annual federal adjusted gross income, and
total annual deposits of principal into Education Savings
Accounts whether for investment in Fixed Earning or
Variable Earnings. Earnings Enhancements, and the interest
earned thereon, may only be used to pay the Beneficiary's
Qualified Higher Education Expenses, or portion thereof, at
an Eligible Educational Institution and cannot be refunded.

* % %

Fully Funded AccountCan account in which the sum of
cumulative contributions, earnings on contributions,
Earnings Enhancements and interest accrued thereon, has
equaled or exceeded the amount which is five times the
annual Qualified Higher Education Expenses at the highest
cost Louisiana public college or university projected to the
Scheduled Date of First Enroliment. The projected Qualified
Higher Education Expenses at each Eligible Educationa
Institution shall be updated by the administering agency. On
the date of the Beneficiary's first enrollment in an Eligible
Educational Institution, the Fully Funded amount will be
fixed at five times the annual Qualified Higher Education
Expenses at the highest cost Louisiana public college or
university, for the academic year of enrollment or the
projected amount, whichever is greater.

* % %

TuitionCthe mandatory educational charges required as a

condition of enrollment.

* * %



AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:712 (June
1997), amended LR 24:1268 (July 1998), LR 25:1794 (October
1999), LR 26:2260 (October 2000), LR 27:37 (January 2001), LR
27:1222 (August 2001), LR 27:1876 (November 2001), LR 28:450
(March 2002), LR 28:777 (April 2002), LR 28:

Chapter 3. Education Savings Account

8301. Education SavingsAccounts

A. An Education Savings Account is established on
behalf of a designated Beneficiary to provide the funding
necessary for the Beneficiary to acquire an undergraduate
certificate, associate degree, undergraduate degree, graduate
degree or professional degree. Education Savings Accounts
may offer investment options that provide either Fixed
Earnings or Variable Earnings.

B.-D.1....

2. Payment of Quaified Higher Education
ExpensesCthat participation in the START Program does not
guarantee that the full cost of the Beneficiary's Qualified
Higher Education Expenses will be paid at an institution of
postsecondary education nor does it guarantee enrollment as
aresident student;

D3.-J. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:713 (June
1997), amended LR 24:436 (March 1998), LR 24:1269 (July 1998),
LR 25:1794 (October 1999), LR 26:2262 (October 2000), LR
27:1878 (November 2001), LR 28:450 (March 2002), LR 28:778
(April 2002), LR 28:

§303. Account Owner Classifications

A.-Al

2. a person determined by the authority to be a
Member of the Family of the Beneficiary and, at the time of
the initiation of the agreement, the person or the Beneficiary
isaresident of the state; or

A3.-C ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financia Assistance, LR 27:1879
(November 2001), LR 28:779 (April 2002), LR 28..

8315. MiscellaneousProvisions

A.-Q ..

R. Investment in Variable Earnings. When an account
owner selects a variable earnings account, up to 100 percent
of the deposits may beinvested in equity securities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:718 (June
1997), amended LR 24:1274 (July 1998), amended LR 26:1263
(June 2000), repromulgated LR 26:2267 (October 2000), amended
LR 27:1221 (August 2001), LR 27:1884 (November 2001), LR 28:

George Badge Eldredge
General Counsel
0206#018
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DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary

FeeIncreasesfor FY 02-03
(LAC 33:1.14009, 4707; 111.223; V.5111, 5119, 5120,
5123, 5125, 5135, 5137, 5139, 5141, 5143, and 5145;
VI11.525, 527, and 529; 1X.1309 and 1507;
X1.307 and 1305; and XV .579)(OS041E)

In accordance with the emergency provision of the
Administrative Procedure Act, R.S. 49:953.B, and under the
authority of R.S. 30:2011, the secretary of the Department of
Environmental Quality declares that an emergency action is
necessary in order to collect additional fees so no services
provided by the department will be diminished.

Act 134 of the First Extraordinary Session of the 2002
Legislative Session authorized a 20 percent increase in fee
collections ly the department. In order to invoice these
authorized fee increases at the beginning of the next fiscal
year (July 1, 2002), this Emergency Rule is being
implemented. The department will propose a rule that
reflects the provisions of this Emergency Rule.

This Emergency Rule is effective on July 1, 2002, and
shall remain in effect for a maximum of 120 days or until a
final rule is promulgated, whichever occurs first. For more
information concerning OSO041E, you may contact the
Regulation Development Section at (225) 765-0399.

Title 33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary

Subpart 1. Departmental Administrative Procedures
Chapter 14. Groundwater Fees
81409. Groundwater Protection Fees

A. Assessment Oversight (Annual). The fee listed below
covers the cost of reviewing, evaluating, and approving
plans and/or reports that assess groundwater contamination
and draw conclusions as to the need for further assessment
and/or corrective action.

Hazardous Waste Facilities $9,450
Solid Waste Facilities $6,300
Non-regulated Facilities $3,150

B. Corrective Action Oversight (Annual). The fee listed
below covers the cost of reviewing, evauating, and
approving plans and/or actions to cleanup groundwater that
has been contaminated by afacility.

Hazardous Waste Facilities $12,600
Solid Waste Facilities $9,450
Nonregulated Facilities $3,150

C. Annua Report Review Fee. The fee listed below
covers the cost of reviewing the groundwater annual report
required by both the Hazardous and Solid Waste regulations.

$1,260
$314

Hazardous Waste Facilities
Solid Waste Facilities
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D. Groundwater Monitoring Systems Installation. The
fee listed below covers the cost of reviewing the geology
and design of proposed groundwater monitoring systems to
ensure compliance with department specifications.

[Each well | $600

E Groundwater Monitoring Systems Surveillance Fee
(Annual). The fee listed below covers the cost of inspecting
monitoring systems to ensure that they are functioning
properly and continue to maintain their integrity. The cost
also includes other activities, such as the analysis of boring
logs and site geology (cross sections, isopachs, etc.). The
maximum fee that can be charged for this category is $6,000.

[Each well |

$300 |

F.  Facility Inspection Fee (Annual). The fee listed below
covers the cost of inspecting the various facilities to ensure
compliance with the groundwater protection aspects of the
facilities' permits.

Hazardous Waste Facilities $1,200
With sampling $9,000
Solid Waste Facilities $600

With sampling $1,800

G Oversight of Abandonment Procedures. The fee listed
below covers the cost of reviewing plans to plug and
abandon all nonpermitted groundwater monitoring systems
(monitoring wells, piezometers, observations wells, and
recovery wells) to ensure that they do not pose a potential
threat to groundwater.

Casing pulled $120 each well
Casing reamed out $240 each well
Casing left in place $600 each well

H. Maximum Total Fee Per Facility. The maximum fee
that can be assessed a facility under these regulations is
$37,800, effective July 1, 2002.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, Ground Water
Protection Division in LR 18:729 (July 1992), amended LR 21:797
(August 1995), amended by the Office of Environmenta
Assessment, Environmental Planning Division, LR 28:

Subpart 3. Laboratory Accreditation
Chapter 47.  Program Requirements
84707. Fees

A.-C

D. The following basic fee structure will be used in
determining theinitial or annual fees due to the department.

Accreditation application fee payable every $600

threeyears

Per major test category payable every year $300

Minor conventional category payable every $240

year

Annual surveillance and evauation applicable $300

to minor conventional facilities and facilities

applying for only one category of accreditation

Proficiency samples biannualy to be purchased by
the laboratory

Bioassay/biomonitoring annually to be purchased by
the laboratory

Third-party audit to be billed directly to
the laboratory

E.-F

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:920 (May
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1436 (July 2000), LR 28:

Part I11. Air
Chapter 2. Rules and Regulations for the Fee System of
the Air Quality Control Programs

§223. Fee ScheduleListing
Fee Schedule Listing
Annual ; M odified Permit Fees
Nan?(ke)er Air Contaminant Sour ce SICC M aintenance ﬁ?ﬁlﬁ{gg _ _
Fee Major Minor
0010 Reserved
0015 Iron Ore Processing per Million 1011 48.00 240.00 144.00 48.00
*Note20* | Dollarsin Capitd Cost
0020 Bituminous Coal and Lignite Mining 1211 688.00 3437.00 2064.00 688.00
0030 Coal Preparation 1211 1720.00 8596.00 5158.00 1720.00
0040 Crude Oil and Natural Gas 1311 82.00 408.00 245.00 82.00
Production (Lessthan 100 T/Y'r
Source)
0041 Crude Oil and Natural Gas 1311 137.00 688.00 413.00 137.00
Production (equal to or greater than
100 T/Yrand lessthan 250 T/Yr
Source)
0042 Crude Oil and Natural Gas 1311 425.00 2123.00 1273.00 425.00
Production 250 T/Yrto 500 T/Yr
Source
0043 Crude Qil & Natural Gas Production 1311 707.00 2830.00 2123.00 707.00
Greater than 500 T/Y'r Source
0050 Natura Gas Liquids Per Unit 1321 345.00 1720.00 1031.00 344.00
0060 Construction Sand and Gravel 1442 137.00 688.00 413.00 137.00
0070 Industrial Sand 1446 137.00 688.00 413.00 137.00
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Fee Schedule Listing

Fee ) ) Annual New Per mit Modified Permit Fees
Number Air Contaminant Source SICC M aintenance Application . '
Fee Major Minor
0080 Salt Mining 1476 1720.00 8596.00 5158.00 1720.00
0090 Sulfur Mining 1477 1720.00 8596.00 5158.00 1720.00
0100 Commercia Rice Milling 2044 688.00 3437.00 2064.00 688.00
0110 Animal Feed Preparation 2048 688.00 3437.00 2064.00 688.00
0120 Cane Sugar, Except Refining Only 2061 1720.00 8596.00 5158.00 1720.00
0130 Cane Sugar Refining per 1,000 2062 1374 68.77 41.26 13.74
Lb/Hr Rated Capacity MIN. 1697.00 8491.00 5094.00 1697.00
0140 Cottonseed Oil Mill 2074 344.00 1720.00 1031.00 344.00
0150 Soybean Qil Mill 2075 241.00 1204.00 722.00 241.00
0160 Animal and Marine Fatsand Oil 2077 823.00 4126.00 2474.00 823.00
(Rendering) 10,000 or More Ton/Y'r
0170 Animal and Marine Fatsand Oil 2077 413.00 2064.00 1238.00 413.00
(Rendering) Less than 10,000
Ton/Yr
0180 Shortening, Table Oils, Margarine 2079 170.00 860.00 515.00 170.00
and Other Edible Fats and Qils
0190 Malt Beverages 2082 170.00 860.00 515.00 170.00
0200 Coffee Roasting Per 1,000,000 2095 136.80 687.60 411.60 136.80
Lb/Yr Rated Capacity MIN. 326.00 1632.00 979.00 326.00
MAX. 8632.00 43164.00 25898.00 8632.00
0210 Sawmill and/or Planing Less than 2421 345.00 1720.00 1031.00 344.00
*Note 9* 25,000 Bd Ft/Shift
0220 Sanwmill and/or Planing More than 2421 1031.00 5158.00 3095.00 1031.00
*Note 9* 25,000 Bd Ft/Shift
0230 Hardwood Mill 2426 618.00 3095.00 1856.00 618.00
*Note 9*
0240 Specia Product Sawmill N.E.C. 2429 618.00 3095.00 1856.00 618.00
*Note 9*
0250 Millwork with 10 Employees or 2431 618.00 3095.00 1856.00 618.00
More
0260 Hardwood Veneer and Plywood 2435 1375.00 6876.00 4126.00 1375.00
0270 Softwood Veneer and Plywood 2436 1375.00 6876.00 4126.00 1375.00
0280 Wood Preserving 2491 345.00 1720.00 1031.00 344.00
0290 Particleboard/Waferboard 2492 1375.00 6876.00 4126.00 1375.00
Manufacture (O.S.B.)
0300 Hardboard Manufacture 2499 1031.00 5158.00 3095.00 1031.00
0310 Furniture and Fixtures - A) 100 or 2511 435.00 2177.00 1306.00 434.00
More Employees
0320 Furniture and Fixtures - B) More 2511 206.00 1031.00 618.00 206.00
than 10 and Less than 100
Employees
0330 Pulp Mills Per Ton Daily Rated 2611 5.14 25.78 15.48 5.14
Capacity MIN. 3538.00 17690.00 10614.00 3538.00
0340 Paper Mill Per Ton Daily Rated 2621 5.14 25.78 1548 5.14
*Note 1* Capacity MIN. 3538.00 17690.00 10614.00 3538.00
0350 Paperboard Mills Per Ton Daily 2631 5.14 25.78 15.48 5.14
Rated Capacity MIN. 3538.00 17690.00 10614.00 3538.00
0360 Paper Coating 2641 206.00 1031.00 618.00 206.00
0365 Paper Bag Manufacture 2643 262.00 1306.00 784.00 262.00
0370 Insulation Manufacture 2649 345.00 1720.00 1031.00 344.00
0375 Folding Paper Board Boxes Per 2651 345.00 1720.00 1031.00 344.00
Packaging Press Line MIN. 1697.00 8491.00 5094.00 1697.00
0380 Corrugated Boxes - Converters (with 2653 515.00 2578.00 1548.00 515.00
Bailers)
0381 Corrugated Boxes - Sheet Plant 2653 217.00 1088.00 653.00 217.00
0390 Building Board and Tile 2661 1720.00 8596.00 5158.00 1720.00
0400 Commercial Printing - Black and 2752 205.00 1031.00 618.00 205.00
White Per Press MIN. 990.00 4952.00 2971.00 990.00
0410 Commercial Printing - Color Per 2752 343.00 1718.00 1032.00 343.00
Press MIN. 1697.00 8491.00 5094.00 1697.00
0420 Caustic/Chlorine Per 1,000,000 2812 3.44 17.20 10.31 3.44
*Note 2* Lb/Yr Rated Cap Posed on Chlorine MIN. 1697.00 8491.00 5094.00 1697.00
0440 Industrial Gases 2813 688.00 3437.00 2064.00 688.00
0450 Inorganic Pigments 2816 688.00 3437.00 2064.00 688.00
0460 Aluminum Sulfate Production Per 2819 1.70 8.60 5.14 1.70
100 Ton/Yr Rated Capecity MIN. 1415.00 7075.00 4246.00 1415.00
0470 AluminaPer 1,000,000 Lb/Yr Rated 2819 6.85 34.37 20.62 6.85
Capacity MIN. 1415.00 7075.00 4246.00 1415.00
1141
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Fee Schedule Listing
Fee ) ) Annual New Per mit M odified Permit Fees
Number Air Contaminant Source SICC M aintenance Application . '
Fee Major Minor
0480 Catalyst Mfg. and Cat. Regeneration 2819 1720.00 8596.00 5158.00 1720.00
PerLine
0490 Fluosilicates 2819 1031.00 5158.00 3095.00 1031.00
0500 Industrial Inorganic Chemicals Mfg. 2819 1.70 8.60 5.14 1.70
N.E.C. Per 1,000,000 Lb/Yr MIN. 990.00 4952.00 2971.00 990.00
0510 Industrial Inorganic AcidsN.E.C. 2819 17.20 85.96 51.58 17.20
Per 1,000,000 LYY Rated Capacity MIN. 1697.00 8491.00 5094.00 1697.00
0520 Nitric Acid Manufacture Per 1,000 2819 6.85 34.37 20.62 6.85
Ton/Yr Rated Capacity MIN. 1697.00 8491.00 5094.00 1697.00
0530 Phosphoric Acid Mfg. Per Ton Daily 2819 1.70 8.60 5.14 1.70
Rated Cap MIN. 1415.00 7075.00 4246.00 1415.00
0540 Sulphuric Acid Manufacture Per 2819 1.70 8.60 5.14 1.70
Ton Daily Rated Capecity MIN. 1415.00 7075.00 4246.00 1415.00
0550 Polyethylene/Polypropolene 2821 13.74 68.77 41.26 13.74
Manufacture Per 1,000,000 Lb/Yr MIN. 1697.00 8491.00 5094.00 1697.00
Rated Capacity
0560 PV C Manufacture Per 1,000,000 2821 17.20 85.96 51.58 17.20
Lb/Yr Rated Capacity MIN. 1697.00 8491.00 5094.00 1697.00
0570 Synthetic Resins Manufacture 2821 17.20 85.96 51.58 17.20
N.E.C. Per 1,000,000 Lb/Yr Rated MIN. 1697.00 8491.00 5094.00 1697.00
Capacity
0580 Rubber Mfg. Per 1,000,000 Lb/Yr 2822 17.20 85.96 51.58 17.20
Rated Capacity MIN. 1697.00 8491.00 5094.00 1697.00
0585 Paint Manufacturing and Blending 2851 640.00 3198.00 1919.00 640.00
0590 Charcoa Per Oven 2861 344.00 1720.00 1031.00 344.00
0600 Gum and Wood Chemicals Per Unit 2861 1031.00 5158.00 3095.00 1031.00
0610 Styrene Monomer Per 1,000,000 2865 6.85 34.37 20.62 6.85
Lb/Yr Rated Capacity MIN. 1697.00 8491.00 5094.00 1697.00
0620 Hal ogenated Hydrocarbons Per 2869 10.31 51.58 30.95 10.31
1,000,000 Lb/Yr Rated Capacity MIN. 1697.00 8491.00 5094.00 1697.00
0630 Organic Oxides, Alcohols, Glycols 2869 6.85 34.37 20.62 6.85
Per 1,000,000 Lb/Yr Rated Capecity MIN. 1697.00 8491.00 5094.00 1697.00
0635 Olefinsand Aromatics N.E.C. Per 2869 6.85 34.37 20.62 6.85
1,000,000 Lb/Yr Rated Capacity MIN. 1697.00 8491.00 5094.00 1697.00
0640 AmmoniaManufacture Per Ton 2873 3.43 17.20 10.31 3.43
Daily Rated Capacity MIN. 1697.00 8491.00 5094.00 1697.00
0650 Fertilizer Manufacture Per 1,000 2873 1.70 8.60 5.14 1.70
Ton/Yr Rated Capacity MIN. 990.00 4952.00 2971.00 990.00
0660 Ureaand Ureaform Per 1,000 2873 3.43 17.20 10.31 3.43
Ton/Yr Rated Capacity MIN. 990.00 4952.00 2971.00 990.00
0670 Pesticides Mfg. Per Train 2879 1375.00 6876.00 4126.00 1375.00
0680 Carbon Black Manufacture Per 2895 20.62 103.13 61.90 20.62
1,000,000 Lb/Yr Rated Capacity MIN. 1697.00 8491.00 5094.00 1697.00
0690 Chemical and Chemical Prep. 2899 17.20 85.96 51.58 17.20
N.E.C. Per 1,000,000 Lb/Yr MIN. 1415.00 7075.00 4246.00 1415.00
0695 Chemical and Chemical Prep. 2899 979.00 4898.00 2939.00 979.00
N.E.C. with Output Lessthan
1,000,000 Lb/Yr
0700 Drilling Mud-Storage and 2899 344.00 1720.00 1031.00 344.00
Distribution
0710 Drilling Mud-Grinding 2899 1375.00 6876.00 4126.00 1375.00
0715 Salt Processing and Packaging Per 2899 00.28 1.40 0.84 0.28
1,000,000 Lb/Yr MIN. 425.00 2123.00 1273.00 425.00
0720 Petroleum Refining Per 1,000 2911 85.96 429.79 258.00 85.96
*Note 3* BBL/Day Rated Capacity Crude MIN. 1697.00 8491.00 5094.00 1697.00
Thruput
0730 Asphaltic Concrete Paving Plants 2951 2.59 12.92 7.75 2.59
*Note 4* Per Ton/Hr Rated Capacity MIN. 707.00 3538.00 2123.00 707.00
0740 Asphalt Blowing Plant (Not to be 2951 1031.00 5158.00 3095.00 1031.00
Charged Separately if in Refinery)
0760 Blending, Compounding, or 2992 1031.00 5158.00 3095.00 1031.00
*Note 5* Refining of Lubricants Per Unit
0770 Petroleum Coke Calcining Per 1,000 2999 13.74 68.77 41.26 13.74
Ton/Yr Rated Capacity MIN. 1697.00 8491.00 5094.00 1697.00
0773 Fiberglass Swimming Pools N/A 242.00 1204.00 722.00 241.00
0775 Plastics Injection Moulding and 3079 344.00 1720.00 1031.00 344.00
Extrusion Per Line
0780 Glass and Glass Container Mfg. 3229 515.00 2578.00 1548.00 515.00
Natural Gas Fuel Per Line
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0790 Cement Manufacture Per 1,000 3241 10.31 51.58 30.95 10.31
Ton/Yr Rated Capacity MIN. 1415.00 7075.00 4246.00 1415.00
0800 Glass and Glass Container Mfg. Fuel 3241 1031.00 5158.00 3095.00 1031.00
Qil Per Line
0810 Brick Manufacture Per 1,000 3251 5.14 25.78 15.48 5.14
Ton/Yr Rated Capacity MIN. 707.00 3538.00 2123.00 707.00
0815 Concrete Products 3272 348.00 1741.00 1044.00 348.00
0820 Ready-Mix Concrete 3273 860.00 2612.00 1720.00 860.00
*Note 12*
0830 Lime Manufacture Per 1,000 Ton/Yr 3274 10.31 51.58 30.95 10.31
Rated Capacity MIN. 990.00 4952.00 2971.00 990.00
0840 Gypsum Manufacture Per 1,000 3275 10.31 51.58 30.95 10.31
Ton/Yr Rated Capacity MIN. 990.00 4952.00 2971.00 990.00
0850 Asbestos Products Per Site or Per 3292 2064.00 10315.00 6190.00 2064.00
Production Unit
0860 Clay Kiln 3295 413.00 2064.00 1238.00 413.00
0870 Rock Crusher 3295 378.00 1891.00 1135.00 378.00
0830 Gray Iron and Steel Foundries A) 3321 551.00 2749.00 1650.00 551.00
3,500 or More Ton/Y'r Production
0890 Gray Iron and Steel Foundries B) 3321 274.00 1375.00 824.00 274.00
Lessthan 3,500 Ton/Yr Production
0900 Mallesble Iron Foundries A) 3,500 3322 551.00 2749.00 1650.00 551.00
or More Ton/Y'r Production
0910 Malleable Iron Foundries B) Less 3322 274.00 1375.00 823.00 274.00
than 3,500 Ton/Y'r Production
0920 Steel Investment Foundries A) 3,500 3324 551.00 2749.00 1650.00 551.00
or More Ton/Y'r Production
0930 Stedl Investment Foundries B) Less 3324 274.00 1375.00 823.00 274.00
than 3,500 Ton/Y'r Production
0940 Sted Foundries Not Elsewhere 3325 551.00 2749.00 1650.00 551.00
Classified A) 3,500 or More Ton/Yr
Production
0950 Stedl Foundries Not Elsewhere 3325 274.00 1375.00 823.00 274.00
Classified B) Lessthan 3,500
Ton/Yr Production
0960 Primary Smelting and Refining of 3331 6.85 34.37 20.62 6.85
Copper Per 100,000 Lb/Yr Rated MIN. 1697.00 8491.00 5094.00 1697.00
Capacity
0970 Aluminum Production Per Pot 3334 34.37 171.92 103.00 34.37
MIN. 1697.00 8491.00 5094.00 1697.00
0980 Refining of Non-FerrousMetals 3339 0.04 0.32 0.19 0.04
N.E.C. Per 1,000 Lb/Yr Rated MIN. 1697.00 8491.00 5094.00 1697.00
Capacity
0990 Secondary Smelting of Non-Ferrous 3341 1031.00 5158.00 3095.00 1031.00
Metals Per Furnace MIN. 2123.00 10614.00 6368.00 2123.00
1000 WireManufacture 3357 688.00 3437.00 2064.00 688.00
1010 Aluminum Foundries (Castings) Per 3361 274.00 1375.00 823.00 274.00
Unit
1020 Brass/Bronze/Copper-Based Alloy 3362 344.00 1720.00 1031.00 344.00
Foundry Per Furnace
1030 Metal Heat Treating Including 3398 206.00 1031.00 618.00 206.00
Shotpeening
1040 Metal Can Manufacture 3411 688.00 3437.00 2064.00 688.00
1050 Drum Manufacturing and/or 3412 1031.00 5158.00 3095.00 1031.00
Reconditioning
1059 Fabricated Structural Stedl with 5 or 3441 688.00 3437.00 2064.00 688.00
More Welders
1060 Fabricated Plate Work with 5 or 3443 870.00 4354.00 2612.00 870.00
More Welders
1070 Electroplating, Polishing and 3471 206.00 1031.00 618.00 207.00
Anodizing with 5 or More
Employees
1080 Sandblasting or Chemical Cleaning 3471 1031.00 5158.00 3095.00 1031.00
of Metal: A) 10 or More Employees
1090 Sandblasting or Chemical Cleaning 3471 515.00 2578.00 1548.00 515.00
of Metal: B) Lessthan 10
Employees
1100 Coating, Engraving, and Allied 3479 378.00 1891.00 1135.00 378.00
Services: A) 10 or More Employees
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1110 Coating, Engraving, and Allied 3479 206.00 1031.00 618.00 206.00
Services: B) Lessthan 10
Employees
1120 Galvanizing and Pipe Coating 3479 413.00 2064.00 1238.00 413.00
Excluding All Other Activities
1130 Painting Topcoat Per Line 3479 344.00 1720.00 1031.00 344.00
1140 Potting Per Line 3479 206.00 1031.00 618.00 206.00
1150 Soldering Per Line 3479 206.00 1031.00 618.00 206.00
1160 Wire Coating Per Line 3479 688.00 3437.00 2064.00 688.00
1170 Oil Field Machinery and Equipment 3533 344.00 1720.00 1031.00 344.00
1180 Power Chain Saw Manufacture Per 3546 515.00 2578.00 1548.00 515.00
Line
1190 Commercia Grain Dryer 3559 413.00 2064.00 1238.00 413.00
1193 Commercia Laundry, Dry Cleaning, 3582 515.00 2578.00 1548.00 515.00
and Pressing Machines
1195 Electric Transformers Per 1,000 3612 159.92 799.60 479.76 159.92
Units/Y ear MIN. 434.00 2177.00 1306.00 434.00
1200 Electrode Manufacture Per Line 3624 481.00 2405.00 1444.00 481.00
1210 Telephone Manufacture Per Line 3661 1204.00 6017.00 3610.00 1204.00
1220 Electrical Connector Manufacture 3678 618.00 3095.00 1856.00 618.00
Per Line
1230 Battery Manufacture Per Line 3691 688.00 3437.00 2064.00 688.00
1240 Electrical Equipment Per Line 3694 413.00 2064.00 1238.00 413.00
1245 Automobile, Truck and Van 3711 171.92 859.55 515.72 171.92
Assembly Per 1,000 Vehicles Per MIN. 1088.00 5443.00 3265.00 1088.00
Y ear Capacity MAX 34390.00 171950.00 103170.00 34390.00
1250 Ship and Boat Building: A) 5001 or 3732 5158.00 25787.00 15473.00 5158.00
More Employees
1260 Ship and Boat Building: B) 2501 to 3732 3437.00 17192.00 10315.00 3437.00
5000 Employees
1270 Ship and Boat Building: C) 1001 to 3732 1720.00 8596.00 5158.00 1720.00
2500 Employees
1280 Ship and Boat Building: D) 201 to 3732 1031.00 5158.00 3095.00 1031.00
1000 Employees
1290 Ship and Boat Building: E) 200 or 3732 344.00 1720.00 1031.00 345.00
Less Employees
1300 Playground Equipment Manufacture 3949 515.00 2578.00 1548.00 515.00
Per Line
1310 Grain Elevators: A) 20,000 or More 4221 1098.00 5500.00 3300.00 1098.00
Ton/Yr
1320 Grain Elevators: B) Lessthan 4221 551.00 2749.00 1650.00 551.00
20,000 Ton/Yr
1330 A) Petroleum, Chemical Bulk 4226 10315.00 51575.00 30946.00 10315.00
*Note 6* Storage and Terminal (over
3,000,000 BBL Capacity)
1340 B) Petroleum, Chemical Bulk 4226 6876.00 34382.00 20629.00 6876.00
*Note 6 Storage and Terminal (1,000,000-
3,000,000 BBL Capecity)
1350 C) Petroleum, Chemica Bulk 4226 3437.00 17192.00 10315.00 3437.00
*Note 6* Storage and Terminal (500,001-
1,000,000 BBL Capecity)
1360 D) Petroleum, Chemical Bulk 4226 1720.00 8596.00 5158.00 1720.00
*Note 6 Storage and Termind (500,000 BBL
Capacity or Less)
1361 Wholesale Distribution of Cokeand 4463 0.70 3.44 2.04 0.70
*Note8* Other Bulk Goods Per 1,000 Ton/Yr MIN. 1696.00 8491.00 5094.00 1697.00
Capacity
1362 Crude Oil Pipeline- Facility with 4612 762.00 3810.00 2286.00 762.00
Lessthan 100,000 BBL S Storage
Capacity
1363 Crude Oil Pipeline- Facility with 4612 1088.00 5443.00 3265.00 1088.00
100,000 to 500,000 BBLS Storage
Capacity
1364 Crude Oil Pipeline- Facility with 4612 1524.00 7620.00 4572.00 1524.00
Over 500,000 BBLS Storage
Capecity
1366 Refined Oil Pipeline - Facility with 4613 653.00 3265.00 1958.00 653.00
Lessthan 100,000 BBLS Storage
Capacity
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1367 Refined Oil Pipeline - Facility with 4613 870.00 4354.00 2612.00 870.00
100,000 to 500,000 BBLS Storage
Capeacity
1368 Refined Oil Pipeline - Facility with 4613 1306.00 6532.00 3918.00 1306.00
Over 500,000 BBLS Storage
Capacity
1370 Railcar/Barge/Tank Truck Cleaning 4742 344.00 1720.00 1031.00 344.00
Heavy Fuels Only
1380 Railcar and Barge Cleaning Other 4742 1720.00 8596.00 5158.00 1720.00
Than Heavy Fuels
1390 Tank Truck Cleaning Other Than 4742 1031.00 5158.00 3095.00 1031.00
Heavy Fuels
1400 A) Electric Power Gen. Per MW 4911 1597 79.94 47.96 1597
(Over 0.7 percent Sin Fuel) MIN. 3254.00 16274.00 9764.00 3254.00
1410 B) Electric Power Gen. Per MW (0.7 4911 9.58 47.96 28.78 9.58
*Note 7* percent Sor Lessin Fuel) MIN. 1556.00 7783.00 4670.00 1556.00
1420 C) Electric Power Gen. Per MW 4911 4.81 23.99 14.39 4.81
(Natural Gas Fired) MIN. 1132.00 5660.00 3396.00 1132.00
1430 Natural Gas Comp Per 100 H.P. 4922 6.85 34.37 20.62 6.85
*Note11* | (Turbines)
1440 Recip. Nat Gas Comp Per 100 H.P.: 4922 30.96 154.74 92.83 30.96
*Note11* [ A) 50,000 H.P.
1450 Recip. Nat Gas Comp Per 100 H.P.: 4922 34.37 17192 103.13 34.37
*Note11* [ B) 20,000 to 50,000 H.P.
1460 Recip. Nat Gas Comp Per 100 H.P.: 4922 41.26 206.29 123.74 41.26
*Note11* | C) 5,000 to 20,000 H.P.
1470 Recip. Nat Gas Comp Per 100 H.P.: 4922 48.14 240.65 144.40 48.14
*Note11* | D) 2,500 to 5,000 H.P.
1480 Recip. Nat Gas Comp Per 100 H.P.: 4922 51.58 257.87 154.74 51.58
*Note11* [ E) 1,000 to 2,500 H.P.
1490 Recip. Nat Gas Comp: F) less than 4922 688.00 1720.00 688.00 688.00
*Note11* [ 1,000H.P.
1500 Coal Gassification Per $100,000 4925 6.85 34.37 20.62 6.85
*Note10* | Capitd Cost MIN 1088.00 5443.00 3265.00 1088.00
MAX 55052.00 275262.00 165156.00 55052.00
1510 Co-Generation Per $100,000 Capital 4939 6.85 34.37 20.62 6.85
*Note10* | Cost MIN. 1088.000 5443.00 3265.00 1088.00
MAX. 34390.00 171950.00 103170.00 34390.00
1520 Incinerators; A) 1,000 Lb/Hr and 4953 434.00 2177.00 1306.00 434.00
Greater Capacity
1521 Incinerators: B) Lessthan 1,000 4953 140.00 707.00 425.00 140.00
Lb/Hr Capacity
1525 Sanitary Landfill per Million Mg of 4953 120.00 600.00 360.00 120.00
Planned Capacity MIN 240.00 1200.00 720.00 240.00
1530 Municipal Incinerators 4953 3437.00 17192.00 10316.00 3437.00
1532 Commercia Hazardous Waste 4953 198.13 990.66 594.40 198.13
Incinerator Per 1,000,000 BTU Per MIN. 4354.00 21773.00 13063.00 4354.00
Hour Thermal Capacity
1533 Non Commercial Hazardous Waste 4953 99.06 496.01 297.19 99.06
Incinerator (Per 1,000,000 BTU/Hr MIN. 2830.00 14152.00 8491.00 2830.00
Therma Capacity)
1534 Commercia Hazardous Waste Disp. 4953 28304.00 141523.00 84913.00 28304.00
Facility N.E.C.
1535 Commercial Hazardous Waste 4953 5660.00 28304.00 16982.00 5660.00
Underground Injection (Surface
Facilities) Per Location
1536 Recoverable/Re-usable Materias 4953 99.06 495.32 297.19 99.06
Proc. Facility (Per 1,000,000 MIN. 2830.00 14152.00 8491.00 2830.00
BTU/Hr Thermal Capecity) MAX. 14152.00 70762.00 42456.00 14152.00
1540 Steam Gen. Units Per 1000 Lbs/Hr 4961 1.70 8.60 5.14 1.70
Steam Cap-Natural Gas or Comb MIN. 282.00 1415.00 848.00 282.00
Non-Fossi| Fuels
1550 Steam Gen. Units Per 1000 Lbs/Hr 4961 3.44 17.20 10.31 3.44
Steam Cap-Fuelswith 0.7 percent S MIN. 707.00 3538.00 2123.00 707.00
orLess
1560 Steam Gen. Units Per 1000 Lbs/Hr 4961 5.14 25.78 1548 5.14
Steam Cap-Fuelswith Morethan 0.7 MIN. 990.00 4952.00 2971.00 990.00
percent S
1570 Cement (Bulk Distribution) 5052 1375.00 6876.00 4126.00 1375.00
1145

Louisiana Register Vol. 28, No. 06 June 20, 2002




Fee Schedule Listing

Fee ) ) Annual New Per mit Modified Permit Fees
Number Air Contaminant Source SICC M aintenance Application . '
Fee Major Minor
1580 Wholesale Distribution of Coal Per 5052 0.32 1.70 1.01 0.32
1,000 Ton/Y'r Throughput MIN. 990.00 4952.00 2971.00 990.00
1590 Automobile Recycling Scrap Per 5093 14.15 70.75 42.46 14.15
1000 Ton/YT MIN. 707.00 3538.00 2123.00 707.00
MAX. 34390.00 171950.00 103170.00 34390.00
1600 Bulk Loader: Over 100,000 Ton/Yr 5153 3437.00 17192.00 10315.00 3437.00
Throughput
1610 Bulk Loader: Less than or equal to 5153 1720.00 8596.00 5158.00 1720.00
*Note14a* | 100,000 and more than 25,000
Ton/Yr Throughput
1611 Bulk Loader: 25,000 Ton/Yr or Less 5153 979.00 4898.00 2939.00 979.00
*Notel4a* | Throughput
1612 Bulk Loader —No Grain or Dusty 5153 653.00 3265.00 1958.00 653.00
*Notel4a* | MateriasTransfer
1620 Grain ElevatorsTerminal Per 5153 0.32 1.70 1.01 0.32
10,000 Bu/Yr Throughput MIN. 1556.00 7783.00 4670.00 1556.00
1630 Wholesale Distribution of 5161 860.00 3437.00 2578.00 860.00
Chemicalsand Allied Products Per
Facility
1640 Petroleum Bulk Plants 5171 70.00 344.00 206.00 70.00
1650 Petroleum Bulk Terminal 5171 688.00 3437.00 2064.00 688.00
1660 Petroleum Bulk Station 5171 70.00 344.00 206.00 70.0
1670 Storage Tank 5171 0.00 688.00 344.00 344.00
1680 Crude Oil Distribution 5172 1031.00 5158.00 3095.00 1031.00
1690 Tire Recapping Plant 7534 140.00 707.00 425.00 140.00
1700 Chemical Waste Disposal Facility 9998 3198.00 15992.00 9595.00 3198.00
for Non Hazardous Waste
1710 Negotiated Fee 9999 0.00 0.00 0.00 0.00
1711 Research Fee for Alternate Disposal 9999 0.00 0.00 0.00 0.00
of Hazardous Waste
1720 Small Business Sources N/A 130.00 648.00 389.00 130.00
*Note 15*
1722 Small Source Permit N/A 130.00 648.00 389.00 130.00
Additional Fees
Fee Number FeeDescription Amount
2000 Company Ownership/Operator Change or Name Change Transfer of an Existing Permit 136.00
2010 The Issuance or Denia of Relocation, Administrative Amendments, Variances, Authorization to 271.00
Construct, Change of Tank Service, Research & Development, and Exemptions
2015 The Issuance or Denia of Relocation, Administrative Amendments, Variances, Authorization to 130.00
*Note 15* Construct, Change of Tank Service, Research & Development, and Exemptions for Small Business
Sources
2020 The Issuance of an Asbestos Demoalition Verification Form (ADVF) - (at least 10 working days 60.00
notification given)
2030 The Issuance of an Asbestos Demoalition Verification Form (ADVF) - (lessthan 10 working days 90.00
notification given)
2040 Agent Accreditation for Asbestos: Includes Contractor/Supervisor, Inspector, Management Planner, 240.00
or Project Designer-Normal Processing (greater than 3 working days after receipt of required
documentation and fees)
2050 Agent Accreditation for Asbestos: Includes Contractor/Supervisor, I nspector, Management Planner, 360.00
or Project Designer-Emergency Processing (lessthan or equal to 3 working days after receipt of
required documentation and fees)
2060 Worker Accreditation for AsbestosNormal Processing (greater than 3 working day s after receipt of 60.00
required documentation and fees)
2070 Worker Accreditation for Asbestos Emergency Processing (lessthan or equal to 3 working days 90.00
after receipt of required documentation and fees)
2080 Duplicate Certificate 30.00
2090 Training Organization Recognition Plus Trainer Recognition Per Trainer-Normal Processing 360.00
(greater than 3 working days after receipt of required documentation and fees) 60.00
2100 Training Organization Recognition Plus Trainer Recognition Per Trainer-Emergency Processing 540.00
(lessthan or equal to 3 working days after receipt of required documentation and fees) 90.00
2200 Air Toxics Annual Fee Per Ton Emitted on an Annual Basis
*Note 13* Class| Pollutants 129.60
Class || Pollutants 64.80
Class 11 Pollutants 32.40
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Additional Fees
Fee Number FeeDescription Amount
2300 Criteria Pollutant Annual Fee Per Ton Emitted on an Annual Basis: 11.66/ton
*Note 14* Nitrogen oxides (NO)
Sulfur dioxide (SO2)
Non-toxic organic (VOC)
Particulate (PM10)
2400 An application approval fee for Stage Il Vapor Recovery 120.00
An annual facility inspection fee for Stage 11 VVapor Recovery 180.00
2600 Accident Prevention Program Annua Maintenance Fee: Program 1 240.00
*Note 16*
2620 Accident Prevention Program Annua Maintenance Fee: Program 2 480.00
*Note 16*
2630 Accident Prevention Program Annual Maintenance Fee: Program 3 3000.00
*Note 16*
2800 An application fee for mobile sources emissions banking (auto scrappage) 60.00
2810 An application fee for point source emissions banking. Not applicable when filing application with a 60.00
new permit or permit modification.
[See Prior Text in 2900-2914]

Explanatory Notes for Fee Schedule
Notes1. - 10.

Note11.
any one gas transmission company.
Note 12.
Note 13.

The maX| mum annual maintenance fee for categories 1430-1490 is not to exceed $34,390 (dfective July 1, 2002) total for

The maximum annual maintenance fee for one location with two or more plants shall be $1,556 (effective July 1, 2002).
Fees will be determined by aggregeating actual annual emissions of each class of toxic air pollutants (as delineated in LAC

33:111.Chapter 51.Table 51.1) for a facility and applying the appropriate fee schedule for that class. Fees shall not be assessed for
emissions of a single toxic air pollutant over and above 4,000 tons per year from a facility. The minimum fee for this category shall be

$120 (effective duly 1, 2002).
Note 14.

Fees will not be assessed for emissions of a single criteria pollutant over and above 4,000 tons per year from a facility.

Criteria fees will be assessed on actual annua emissions that occurred during the previous calendar year. The minimum fee for this

category shall be $120 (effective July 1, 2002).
Notes14a. - 20.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054, 30:2341, and 30:2351 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:613 (September 1988), LR 15:735 (September 1989), amended
by the Office of Air Quality and Radiation Protection, Air Quality
Division, LR 17:1205 (December 1991), repromulgated LR 18:31
(January 1992), amended LR 18:706 (July 1992), LR 18:1256
(November 1992), LR 19:1373 (October 1993), LR 19:1420
(November 1993), LR 19:1564 (December 1993), LR 20:421
(April 1994), LR 20:1263 (November 1994), LR 21:22 (January
1995), LR 21:782 (August 1995), LR 21:942 (September 1995),
repromulgated LR 21:1080 (October 1995), amended LR 21:1236
(November 1995), LR 23:1496 (November 1997), LR 23:1499
(November 1997), LR 23:1662 (December 1997), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:267 (February 2000), LR 26:485 (March 2000),
LR 26:1606 (August 2000), repromulgated LR 27:192 (February
2001), amended LR 28:

Part V. Hazardous Waste and Hazardous M aterials

Subpart 1. Department of Environmental
QualityCHazardous Waste

Chapter 51.  Fee Schedules
§5111. Calculation of Application Fees

A. ..

B. Application Fee Schedule

Item Fee

Site analysis—per acre site size $300"
Process and plan analysis $1,200
Facility analysis—per facility’ $600
Management/financia analysis $1,200

[Note: Fee equalstotal of thefour items.]
Up to 100 acres, no additiona fee thereafter.
2 |ncinerator, land farm, treatment pond, etc. each counted as a facility.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984),amended LR
11:533 (May 1985), LR 12:318 (May 1986), LR 12:676 (October
1986), LR 13:433 (August 1987), LR 18:724 (July 1992), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 27:287 (March 2001), LR 28:

85119. Calculation of Annual Maintenance Fees

A. Feeper Site

Off-Site Disposer (Commercia) $95,760
Reclaimer (compensated for waste removed) $42,000
Reclaimer (uncompensated for waste removed or $30,000
pays for waste removed)

Off-Site Disposer (Non-commercial) $24,000
On-Site Disposer $12,000

Unit Type Fee

Storage

Container/Tank/Waste Pil e/etc. $3,928

Treatment

Incinerator/Boiler/Industrial Furnace/Filtration Unit/etc. $6,324

Disposal

Landfill/Miscellaneous Unit/etc. $9,924
C. FeeBased on Volume

Lessthan 1,000 tons $2,342

Lessthan 10,000 tons $5,885

Lessthan 100,000 tons $9,427

L essthan 1,000,000 tons $12,970

Morethan 1,000,000 tons $16,512

[NOTE: The higher feefor off-site disposal is due to the cost of
the manifest system and emergency response to transport spills
(neither cost is applicable to on-site disposers).]

B. Fee per Hazardous Waste Facility Type
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D.-E. ..

F. Land Disposal Prohibitions Fee. Treatment,
processing (including use, reuse, recycling), and/or disposal
facility annual fee (not on storage facilities). This fee applies
to facilities handling wastes subject to the land disposal
prohibitionsin LAC 33:V.Chapter 22.

On-Site $1,200
Off-Site Non-commercial $2,400
Reclaimer $3,000
Off-Site Commercia $6,000

G.-J ..
K. Formulato Apportion Fees

Annua Maintenance Fee = fee per site + fee per facility + fee based on
volume + annual research and development fee + administrative cost fee +
land disposal prohibitions fee + groundwater protection annual fee +
incineration inspection and monitoring fee + boiler/industrial furnace
inspection and monitoring fee + annua landfill inspection and monitoring
fee + annual land treatment unsaturated zone monitoring inspection fee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
11:533 (May 1985), LR 12:318 (May 1986), LR 12:676 (October
1986), LR 13:433 (August 1987), LR 15:378 (May 1989), LR
16:684 (August 1990), LR 16:1057 (December 1990), LR 18:723
(July 1992), LR 18:1375 (December 1992), amended by the Office
of Environmental Assessment, Environmental Planning Division,
LR 28:

§5120. Land Disposal Prohibition Petition Fees

A. Petitions submitted in accordance with R.S.
30:2193(E)(2) and/or LAC 33:V.Chapter 22 are subject to
additional fees as noted below for each petition submitted.
These fees must be submitted at the time a petition is
submitted.

Variance $12,000
Exemption $54,000
Extension $6,000
No-Alternatives Determinations

Original Petition $12,000
Renewal Petition/Request $12,000
Request for determination for addition of ahazardous | $1,200
waste(s) not covered by existing determination

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
17:658 (July 1991), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 25:1803
(October 1999), LR 28:

§5123. Registration Fees, HW-1

A. An initial registration fee is charged for each
generator, transporter, or TSD facility obtaining an EPA
Identification Number from the department. There is no fee
for modifying an existing registration based on any change
of information submitted on Notification Form HW-1.
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[(Initial Fee [$1135 |

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
11:533 (May 1985), LR 12:319 (May 1986), LR 12:676 (October
1986), LR 13:433 (August 1987), LR 14:622 (September 1988),
LR 18:725 (July 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:

§5125. Annual Monitoring and Maintenance Fee

A. Fee will annually be $340, plus the prohibited waste
fee.

B. Annual prohibited waste fee is $120 for each
generator who generates for land disposal as provided in
LAC 33:V.Chapter 22. The generator will be subject to this
fee if any waste generated is prohibited from disposal at any
time during the year for which the fee is assessed.

C. All annua fees provided by this Chapter shall be paid
by the due date indicated on the invoice.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
11:533 (May 1985), LR 12:321 (May 1986), LR 12:676 (October
1986), LR 13:433 (August 1987), LR 15:378 (May 1989), LR
17:658 (July 1991), amended by the Office of Management and
Finance, Fisca Services Division, LR 22:18 (January 1996),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 28:

85135. Trangpor ter Fee

A. All transporters of hazardous waste with a facility in
Louisiana shall pay afee of $240 per year to the department.
There will be only one fee regardless of the number of
vehiclesin the service of the transporter.

AUTHORITY NOTE: Promulgated n accordance with R.S.
30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 14:622 (September 1988), amended
by the Office of Environmenta Assessment, Environmental
Planning Division, LR 28:

§5137. Conditionally Exempt Small Quantity
Generator Fee

A. Conditionally exempt small quantity generators (see
LAC 33:V.108) shall pay a fee of $60 per year to the
department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 14:622 (September 1988), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 27:716 (May 2001), LR 28:

§5139. Groundwater Protection Permit Review Fee

A. Permit Review Fee. This fee covers the cost of
reviewing permits for geology, geotechnical design, and
groundwater protection aspects.

Hazardous Waste Facilities (1 time) $6,000 each

Permit Modifications

Classland 2 $240 each

Class 3 $900 each

Solid Waste Facilities (1 time) $6,000 each

Permit Modifications

Magjor $600 each

Minor $240 each




B. Oversight of Abandonment Procedures. This fee
covers the cost of reviewing plans to plug and abandon all
permitted groundwater monitoring systems (monitoring
wells, piezometers, observations wells, and recovery wells)
to ensure that they do not pose a potential threat to
groundwater.

Casing pulled $120 each
Casing reamed out $240 each
Casing l€eft in place $600 each

C. Groundwater Monitoring Systems Installation Permit.
This fee covers the cost of reviewing the geology and design
of proposed groundwater monitoring systems to ensure
compliance with department specifications for units subject
to permitting under these regulations.

[[Eachwall [ $600 |

D. Groundwater Monitoring Systems Inspection Fee
(Annual). This fee covers the cost of inspecting monitoring
systems for units subject to permitting under these
regulations, to ensure that they are functioning properly and
continue to maintain their integrity.

[ Eachwell [ $300 |

AUTHORITY NOTE: Promulgated in
30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Groundwater Division, LR 14:621 (September 1988), amended LR
16:685 (August 1990), amended by the Hazardous Waste Division,
LR 18:725 (July 1992), LR 18:1256 (November 1992), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 28:

8§5141. Incinerator and Boiler/Industrial Furnace
Inspection and Monitoring Fee

A. Triad Burn or Test Burn Observer Fee. This is a
special fee charged at a daily rate to cover the cost to the
department of providing and placing on site a regulatory
observer team during incinerator trial burns, boiler/industrial
furnace trial burns or other types of test burns required by
regulations or the administrative authority when an observer
team is required by regulations, specified by permit
conditions, or considered necessary to ensure that human
health and the environment are adequately protected.

1. Thisfee will be $600 for each day of the test burn
or trial burn.

2. Thisfee will be billed following completion of the
trial burn or test burn and must be paid by the due date
indicated on the invoice.

B. Annual Monitoring and Maintenance Fee for
Incinerators, Boilers, Industrial Furnaces and Commercial
Recycling Furnaces. This is an annual fee applied to defray
the cost of annually inspecting the required continuous
monitors and recording devices for each incinerator, boiler,
or industrial furnace to determine whether they are being
properly maintained and calibrated. This fee will annually be
aflat $1,200.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014 et seq.

accordance  with
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:1057 (December 1990),
amended LR 18:1375 (December 1992), amended by the Office of
Management and Finance, Fiscal Services Division, LR 22:18
(January 1996), amended by the Office of Environmental
Assessment, Environmental Planning Divison, LR 26:2510
(November 2000), LR 28:

85143. Annual Landfill Inspection and Monitoring Fee

A. An annual fee shall be charged for the inspection of
the regulatory requirement for leak detection and leachate
collection systems associated with hazardous waste landfills
to determine operational status and degree of proper
maintenance. For ech landfill unit or cell with a separate
leak detection and leachate collection system, the annual fee
will be $120.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:1057 (December 1990),
amended LR 18:725 (July 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
28:

85145. Annual Land Treatment Unsaturated Zone
Monitoring I nspection Fee

A. Semiannua Zone of Incorporation (ZOI) Inspection
Fee. This fee covers the cost of inspection and random
sampling and laboratory analysis of the zone of
incorporation.

ZO| soil samples $1,200 each acre
Soil-pore liquid monitors (Lysimeters) $3,000 each
monitor

B. Annua Land Treatment Unit Report Review Fee.
This fee covers the cost of reviewing the report required by
final permits for land treatment. Included in the annual land
treatment unit report are the results of the unsaturated zone
monitoring. Included are the semiannual soil core sample
analyses and the quarterly soil-pore liquid quality analyses
from below the treatment zone. Also included are soil
moisture tensiometer readings of the ZOlI.

$1,200 each
report

Hazardous Waste Facilities

C. Permit Review Fee. This fee covers the cost of
reviewing permits for geology, geotechnical design, and
hydrological separation requirements of these regulations.

Initial Permit $6,000 each
Permit Modifications

Class 1 $240 each
Class2or3 $900 each

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:1057 (December 1990),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 28:
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Part VIl. Solid Waste
Subpart 1. Solid Waste Regulations
Chapter 5. Solid Waste M anagement System
Subchapter D. Solid Waste Fees
§525. Standard Permit Application Review Fee

A. Applicants for Type I, I-A, I, and II-A standard
permits shall pay a $3,000 permit application review fee for
each facility, and the fee shall accompany each permit
application submitted.

B. Applicantsfor Typelll standard permits or beneficial-
use permits shall pay a permit application review fee of $600
for each facility, and the fee shall accompany each permit
application submitted.

C. Permit holders providing permit modifications for
Typel, I-A, 11, and 11-A facilities shall pay a $1,200 permit-
modification review fee, and the fee shall accompany each
modification submitted. Permit holders providing mandatory
modifications in response to these regulations shall pay a
$600 permit-modification fee, and the fee shall accompany
each  mandatory  modification  submitted.  Permit
modifications required by LAC 33:VI1.709.E.1 will not be
subject to apermit modification fee.

D. Permit holders providing permit modifications for
Type |1 facilities or beneficial use facilities shall pay a $300
permit-modification review fee, and the fee shall accompany
each modification submitted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 28:

8527. Closure Plan Review Fee

A. Applicants for Typel, I-A, 11, and II-A closures shall
pay a $1,200 closure-plan review fee, and the fee shall
accompany each closure plan submitted.

B. Applicants for Type Il or beneficialuse facilities
closures shall pay a $300 closure-plan review fee, and the
fee shall accompany each closure plan submitted.

C. Permit holders providing closure-plan modifications
for Type I, FA, II, and II-A facilities shall pay a $600
closure-plan modification review fee, and the fee shall
accompany each modification submitted.

D. Permit holders providing closure-plan modifications
for Type Il or beneficia-use facilities shall pay a $150
closure-plan modification review fee, and the fee shall
accompany each modification submitted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 28:

§529. Annual Monitoring and Maintenance Fee

A. An initiad fee is charged for the processing of
transporter notifications.

1. The fee shall be calculated by the following
formula:

Initial fee per notification + fee based on each vehicle owned by the
transporter = notification fee.
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2. No fee is assessed for modifying an existing
notification form. The fee shall accompany the notification
form at the time of itsfiling.

Initial fee $120

Fee Per Vehicle $30

B. All holders of permits for solid waste processing
and/or disposal facilities that have not completed closure,
including post-closure activities, in accordance with an
approved plan, shall be charged an annua monitoring and
maintenance fee for each permit. This annual monitoring and
maintenance fee shall be calculated by the following
formula: base fee per permit + fee based on tonnage =
annual monitoring and maintenance fee.

1. Basefeesareasfollows:

a  $7,200 for Type | facilities (including facilities
that handle both industrial and nonindustrial waste);

b. $1,800 for Typell facilities; and

c. $600 for Type FA, II-A, IlI, and beneficia-use
facilities.

2. Tonnage fees will be based on the wet-weight
tonnage, as reported in the previous year's disposer annual
report, and are calculated as follows:

for industrial wastes (Type | facilities, except surface
impoundments), $0.72/ton;

b. for nonindustrial wastes (Type Il facilities, except
surface impoundments), $0.18/ton for amounts exceeding
75,000 tons;

c.-e. .

3. The maximum annual monitoring and maintenance
fee per facility for Type | facilities (including facilities that
handle both industrial and nonindustrial solid wastes) is
$96,000; the maximum fee per facility for Type Il facilities
is $24,000 (surface impoundments, as noted above, are
assessed only the base fee).

C.-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Management and Finance, Fiscal Services Division, LR
22:18 (January 1996), LR 25:427 (March 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 28:

Part 1X. Water Quality
Chapter 13. Louisiana Water Pollution Control Fee
System Regulation
81309. Fee System

A.-B.3.ai.

ii. $104.81 per rating point from July 1, 1998,
through June 30, 1999;

iii. $112.12 per rating point as of July 1, 1999; and

iv. $134.54 per rating point as of July 1, 2002; and

b. for all other facilities:

i. $179.16 per rating point through June 30,
1998;
ii. $192.60 per rating point from July 1, 1998,
through June 30, 1999;
iii. $206.03 per rating point as of July 1, 1999; and
iv. $247.24 per rating point as of July 1, 2002.
B.4.-Ela



b. $244.56 from July 1, 1998, through June 30,
1999;
c. $261.63 asof July 1, 1999; and
d. $314.00 asof July 1, 2002.
E2.-2a
b. $101,587.50 from July 1, 1998, through June 30,
1999;
$108,675 as of July 1, 1999; and
d. $130,410 asof July 1, 2002.

F-M. ...
N. Other Fees
Permit Type Amount

Gen-LAG11-Concrete/Asphalt $293
Gen-LAG33-Coastal $2,400
Gen-LAG47-Auto Repair/Dealers $240
Gen-LAG119-Concrete/Asphalt (SW) $352
Gen-LAG78-C&D Landfills $600
Gen-LAG89-Type D Truck Maintenance $600
Gen-LAGT75-Exterior Vehicle Wash $240
Gen-LAG-Anima Waste $273
Gen-LAR-Basdline $90
Gen-LAGS87-Bulk Terminals $293
Gen-LAR10-Construction $240
Gen-LAG67-Hydrogtatic Test $273
Gen-LAG48-Light Commercial $314
Gen-LARO5-M ulti-Sector $90
Gen-L AG38-Potable Water $314
Gen-LAG49-GW Remediation (SW) $900
Gen-LAG49-Sand and Gravel $600
Gen-LAG26-Territorial Seas $2,400
Gen-LAG30-UST Dewatering $90
Gen-LAGH4-GW Remediation $900
Gen-LAG679-Hydrogtatic Test (SW) $720
Gen-LAG759-Mobile Vehicle/Equipment Wash $288
Gen-LAGS83- Petroleum UST Remediation $900
Gen-LAG839-Petroleum UST (SW) $2,400
Gen-LAG14-RR Classfied Yards $293
Gen-LAG53-Sanitary Class| $90
Gen-LAG54-Sanitary Class | $240
Gen-LAG56-Sanitary Classl | $450
Gen-LAG57-Sanitary Class 1V $540
Gen-L AG309-UST Dewatering (SW) $774
Gen-LAG98-Vermilion Basin Sanitary $294

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2014(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 11:534
(May 1985), amended LR 14:626 (September 1988), LR 18:731
(July 1992), LR 21:798 (August 1995), amended by the Office of
Management and Finance, Fiscal Services Division, LR 22:19
(January 1996), amended by the Office of Water Resources, LR
24:326 (February 1998), amended by the Office of Management
and Finance, Fiscal Services Division, LR 25:427 (March 1999),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 28:

81507. Procedures For Issuance Of Water Quality
Certification
A.-Aln.v. ...
2. Processing Fee
a. A onetime processing fee will be assessed all
applicants to help defray the costs of this expanded program.
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The fee schedule will be asfollows.

Noncommercial Activities $30/gpplication

Commercia Activities $318/application

b. Payment shall accompany the application for
certification. The department shall consider the application
incomplete and initiation of the application review process
will not begin until payment of the processing fee is
received. Payment shall be by check or money order to
Department of Environmental Quality, Office of
Management and Finance, Financial Services Division and
shall be nonrefundable.

A3.-H2 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(A)(3).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 10:496
(July 1984), amended by the Office of the Secretary, LR 22:345
(May 1996), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2550 (November 2000),
LR 28:

Part XI. Underground Storage Tanks

Chapter 3. Registration Requirements, Standards,
and Fee Schedule
8307. FeeSchedule
A.-B.

1. Fees are assessed according to the following
schedule.

Fee

NIVTToET Amount

Annual Registration Fee

001 All registered UST systems $54

Annual Maintenance and
M onitoring Fees

002 UST systems containing any substance $600
defined in Section 101(14) of the
Comprehensive Environmental Response,
Compensation, and Liability Act
(CERCLA) of 1980 (but not including any
substance regulated as a hazardous waste
under the department's Hazardous Waste

Regulations, LAC 33:V.Subpart 1)

003 UST systems at federd facilities (al
categories except USTs defined in Fee
Number 002, which shall be assessed the

higher fee)

$144

UST systems containing petroleum $144
products not meeting the definition of

motor fuels

005 UST systems containing new or used $275

motor oil (except USTsidentifiedin LAC

33:X1.1101.C and D)

B.2.- D....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001, 2014, 2195, 2195.3 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991),
LR 18:727 (July 1992), amended by the Office of Management and
Finance, Fiscal Services Division, LR 22:19 (January 1996), LR
25:427 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 25:2400
(December 1999), LR 28:
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§1305. Categories of Certification and Requirements
for Issuance and Renewal of Certificates

A.-C. ..

D. Fees. The following fees are hereby established for
certification and renewal:

1. examination feefor individual certification, $120;
2. certification renewal fee, $120.

E.-H. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, LR
16:614 (July 1990), amended LR 17:658 (July 1991), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2562 (November 2000), LR 28:

Part XV. Radiation Protection
Chapter 5. Radiation Safety Requirementsfor
Industrial Radiographic Operations
Subchapter B. Personal Radiation Safety Requirements

4. Any individual who wishes to replace his’her 1.D.
card shall submit to the Office of Environmental Services,
Permits Division a written request for a replacement 1.D.
card, stating the reason a replacement 1.D. card is needed. A
non-refundable fee of $24 shall be paid to the department for
each replacement of an |.D. card. The prescribed fee shall be
submitted with the written request for a replacement I.D.
card. The individual shall maintain a copy of the request in
his/her possession while performing industrial radiographic
operations until a replacement 1.D. card is received from the
department.

B.-D.2....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 20:1000 (September
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2584 (November 2000),

for Radiographers LR28:
8579. Identification Cards
A.-A3.
Chapter 25. Fee Schedule
Appendix A
Appendix A
Radiation Protection Program Fee Schedule
Application Fee AT l\églentmance
|. Radioactive Material Licensing
A. Medica licenses:
1. Therapy
a. Teletherapy 666 666
b. Brachytherapy 666 666
2. Nuclear medicine diagnostic only 822 822
3. Nuclear medicine diagnostic/therapy 882 882
4. Nuclear pacemaker implantation 330 330
5. Eye applicators 330 330
6.1 n-vitro studies or radioimmunoassays or calibration sources 330 330
7. Processing or manufacturing and distribution of radiopharmaceuticals 1296 1104
8. Mobile nuclear medicine services 1296 1104
9."Broad scope” medical licenses 1296 1104
10. Manufacturing of medical devices/sources 1512 1260
11. Digtribution of medical devices/sources 1134 942
12. All other medical licenses 366 366
B. Source materia licenses:
1.For mining, milling, or processing activities, or utilization which resultsin concentration or
redistribution of naturally occurring radioactive material 6552 6552
2. For the concentration and recovery of uranium from phosphoric acid as "yellow cake"
(powered solid) 3276 3276
3. For the concentration of uranium from or in phosphoric acid 1638 1638
4. All other specific "source materid" licenses 330 330
C. Special nuclear materia (SNM) licenses:
1. For use of SNM in sealed sources contained in devices used in measuring systems 504 504
2.SNM used as cdlibration or reference sources 330 330
3. All other licenses or use of SNM in quantities not sufficient to form a critical mass, except as
inl.A4,1.C1,and 2 330 330
D. Industrial radioactive material licenses:
1. For processing or manufacturing for commercial distribution 6480 4878
2.For industrial radiography operations performed in a shielded radiography installation(s) or
permanently designated areas at the address listed in the license 1104 870
3. For industrial radiography operations performed at temporary jobsite(s) of the licensee 3252 2448
4. For possession and use of radioactive materialsin sealed sources for irradiation of materias
where the source is not removed from the shield and is less than 10,000 Curies 1638 822
5. For possession and use of radioactive materias in sealed sources for irradiation of materials 3252 1626
when the source is not removed from the shield and is greater than 10,000 Curies, or where the source
isremoved from the shield
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Appendix A
Radiation Protection Program Fee Schedule
Application Fee AT l\é:lentenance
6. For distribution of items containing radioactive material 1638 1638
7.Well-logging and subsurface tracer studies
a.  Collar markers, nails, etc. for orientation 330 330
b.  Sealed sourceslessthan 10 Curies and/or tracerslessthan or equal to 500 mCi 978 978
c.  Sealed sources of 10 Curies or grester and/or tracers greater than 500 mCi but less than
5 Curies 1638 1638
d. Fiddflood studies and/or tracers equal to or greater than 5 Curies 2460 2460
8. Operation of a nuclear laundry 6492 3252
9.Industrial research and development of radioactive materials or products containing 822 822
radioactive materias
10. Academic research and/or instruction 666 666
11. Licensesof broad scope:
a.  Academic, industrial, research and development, totdl activity equal to or greater than 1 1638 1638
Curie
b.  Academic, industrial, research and devel opment, total activity lessthan 1 Curie 978 978
12. Gas chromatographs, sulfur analyzers lead analyzers, or similar laboratory devices 330 330
13. Cdlibration sources equal to or lessthan 1 Curie per source 330 330
14. Leve or density gauges 504 504
15. Pipewall thickness gauges 666 666
16. Soil moisture and density gauges 504 504
17. NORM decontamination/maintenance
a. a permanently designated areas at the location(s) listed in the license 3780 3150
b. at temporary jobsite(s) of thelicensee 3780 3780
18. Commercid NORM storage 3150 3150
19. All other specific industrial licenses except as otherwise noted 666 666
20. Commercial NORM treatment 15,120 12,600
E.Radioactive waste disposal licenses:
1. Commerciad waste disposal involving buria 850,500 850,500
2.Commercia waste disposa involving incineration of vials containing liquid scintillation
fluids 6480 3252
3. All other commercial waste disposal involving storage, packaging and/or transfer 3252 3252
F. Civil defense licenses 396 330
G Teletherapy service company license 1638 1638
H. Consultant licenses
1.No calibration sources 162 94
2. Possession of calibration sources equal to or less than 500 mCi each 240 162
3. Possession of calibration sources greater than 500 mCi 330 240
4. Installation and/or servicing of medical afterloaders 438 378
11. Electronic Product Registration
1.Medical diagnostic X-ray (per registration) 107 107
2. Medicd therapeutic X -ray (per registration)
a  below 500 kVp 252 252
b. 500kVpto1lMeV (including accelerator and Van deGraaf) 504 504
c. 1MeVtolOMeV 756 756
d. 10 MeV or greater 1008 1008
3.Denta X-ray (per registration) 95 88
4. Veterinary X-ray (per registration) 95 95
5. Educational ingtitution X -ray (teaching unit, per registration) 156 95
6. Industrial accelerator (includes Van de Graaf machines and neutron generators) 504 504
7.Industrial radiography (per registration) 252 252
8. All other X-ray (per registration) except as otherwise noted 114 114
Ill1. General Licenses
A. NORM (Wellhead fee per field shall not exceed $1890 per operator. Operators reporting
contamination by field will beinvoiced for all wellheads in the field. Operators reporting
contamination by wellhead will be invoiced only for contaminated units.)
1.1-5 contaminated wellheads 126 126
2.6-20 contaminated wellheads 630 630
3.>20 contaminated wellheads 1890 1890
4. Stripper wells-contaminated ($630 maximum for strippers per field) 126 126
a  1to5 contaminated stripper wells 126 126
b. >5 contaminated stripper wells 630 630
5.NORM locations (other than fields)
a.  gasplants, pipeyards, chemica plant, refinery 378 378
b.  warehouses, pipeline, manufacturing plant, NORM equipment storage site, etc. 378 378
6. Interim container storage per NORM Waste Management Plan of an approved location 1260
7.NORM location as otherwise defined in LAC 33:XV.1403 and not exempted by LAC 126 126
33:XV.1404, not included in I11.A.1-6 of this Appendix
B. Tritiumsign 90 0
C. All other general licenses which reguire registration 126 126
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IV. Reciprocal Recognition
The fee for reciprocal recognition of alicense or registration from another state or the NRC is the annua fee of the applicable category. The fee
covers activitiesin the state of Louisianafor one year from the date of receipt.
V. Shielding Evaluation (per room)
A. Diagnostic 126 *
B. Therapeutic (below 500 kVp) 190 *
C. Therapeutic(500kVpto1lMeV) 312 *
D. Therapeutic (1 MeV to 10 MeV) 438 *
E.Therapeutic (10 MeV or grezater) 948 *
F. Industrial and industrial radiography 438 *
VI. Device, Product, or Sealed Sour ce Evaluation
A. Device evaluation (each) 882 *
B. Seded source design evaluation (each) 570 *
C. Update sheet 190 *
VII. Tesdting
Testing to determine qualifications of employees, per test administered 162 | *
VIII. Nuclear Electric Generating Station
Located in Louisiana 357,600
Located near Louisiana (Plume Exposure Pathway Emergency Planning Zone - includes areain
Louisiana) 259,200
Uranium Enrichment Facility 63,000
IX. La. Radiation Protection Program L aboratory Analysis Fees
Sample Type Analysis Unit Price
A. Airfilters:
1. Particulate Gross beta 70
2.Charcod cartridge Gamma 198
Gamma/l -131 198
B. Milk Gamma 210
1-131 228
C. Water Gamma 228
[-131 228
H-3 84
D. Sediment Gamma 240
E.Vegetation Gamma 228
F.Fish Gamma 240
G Leak test Gamma 198
H-3 84
H. NORM sample
1. Soil Gamma 210
2. Produced water Gamma 228
* Fees are charged one time

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:719 (July 1992),
repromulgated LR 18:956 (September 1992), amended LR 19:624
(May 1993), LR 21:792 (August 1995), repromulgated LR 21:944
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2607
(November 2000), LR 28:

J. Dde Givens

Secretary
02064069

DECLARATION OF EMERGENCY

Office of the Governor
Crime Victims Reparations Board

Compensation to Victims (LAC 22:X111.503)

In accordance with the provisions of R.S. 49:950 et seqg.,
which is the Administrative Procedure Act, R.S. 46:1801 et
seq., which is the Crime Victims Reparations Act, allows the
Crime Victims Reparations Board to promulgate rules
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necessary to carry out its business or the provision of the
Chapter.

The board hereby finds that an emergency exists because
of confusion regarding the payment of claims for sexual
assault examinations where collateral sources are available
for the victim. This rule will clarify the board's existing
policy regarding the payment of all claims related to the
collection and securing of crime scene evidence.

In order to prevent undue expenditure for claims where
collateral sources are available to victims and their families,
the board adopts these rules effective June 1, 2002. They
shall remain in effect for 120 days or until the fina rules
takes effect through the normal promulgation process,
whichever occursfirst.

Title22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part XI1l. Crime Victims Reparations Boar d

Chapter 5. Awards
§503. Limitson Awards

A.-L3....

M. Crime Scene Evidence

1. Expenses associated with the collection and

securing of crime scene evidence are limited to:



a. reasonable replacement costs for clothing,
bedding, or property seized as evidence or rendered unusable
asaresult of acriminal investigation or lab test.

2. A forensic medical examination for a victim of
sexual assault is considered an expense associated with the
collection and securing of crime scene evidence. Payment
for this examination by the parish governing authority is
mandated by state law. All other expenses related to these
crimes are eligible for reimbursement by the board at 100
percent, subject to the provisions of the Crime Victims
Reparations Act and its administrative rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1801 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Crime Victims Reparations Board, LR 20:539 (May
1994), amended LR 22:710 (August 1996), amended LR 24:328
(February 1998 (amended LR 25:26 (January 1999), LR 26:1019
(May 2000), LR 28:

Lamarr Davis

Chairman
0206#035

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Office of Group Benefits

EPO Plan of Benefits
(LAC 32:V:101,317,323,501,503, and 701)

Pursuant to the authority granted by R.S. 42:801.C and
802.B.(2), vesting the Office of Group Benefits (OGB) with
the responsibility for administration of the programs of
benefits authorized and provided pursuant to Chapter 12 of
Title 42 of the Louisiana Revised Statutes, and granting the
power to adopt and promulgate rules with respect thereto,
OGB, hereby invokes the Emergency Rule provisions of
R. S. 49:953.B.

OGB finds that it is necessary to revise and amend
provisions of the EPO Plan Document. Failure to adopt this
rule on an emergency basis may result in disruption of
healthcare services for covered employees, retirees, and their
dependents, adversely affecting the health and welfare of the
public workforce responsible for delivery of vital servicesto
the citizens of the state.

Accordingly, the following Emergency Rule, revising and
amending the EPO Plan of Benefits, is effective July 1,
2002, and shall remain in effect for a maximum of 120 days,
or until the final rule is promulgated, whichever occurs first.

Title32
EMPLOYEE BENEFITS
Part V. Exclusive Provider (EPO) Plan of Benefits
Chapter 1. Eligibility
8101. Personsto be Covered

Eligibility requirements apply to all participants in the
Program, whether in the PPO Plan, the EPO Plan or an
HMO plan.

A.-H ..

I.  Tricare for Life Option for Military Retirees. Retirees
eligible to participate in the Tricare for Life (TFL) option on
and after October 1, 2001 who cancel coverage with the
Program upon enrollment in TFL may re-enroll in the
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Program in the event that the TFL option is discontinued or
its benefits significantly reduced.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group Benefits,
LR 25:1804 (October 1999), LR 27:718 (May 2001), LR 28:
Chapter 3. Medical Benefits
8317. Exceptionsand Exclusionsfor All Medical

Benefits

A. No benefitsare provided under thisplan for:

1-3

4. injuries sustained while in an aggressor role;

5-39. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group Benefits,
LR 25:1813 (October 1999), LR 26:487 (March 2000), LR 27:717
(May 2001), LR 28:

8325. Prescription Drug Benefits

A. This plan alows benefits for drugs and medicines
approved by the Food and Drug Administration or its
successor requiring a prescription and dispensed by a
licensed pharmacist or pharmaceutical company, but which
are not administered to a covered person as an inpatient
hospital patient or an outpatient hospital patient, including
insulin, Retin-A dispensed for covered persons under the age
of 26, Vitamin B12 injections, prescription Potassium
Chloride, and over-the-counter diabetic supplies, including,
but not limited to, strips, lancets, and swabs.

In addition, this plan allows benefits, not to exceed $200
per month, for expenses incurred for the purchase of low
protein food products for the treatment of inherited
metabolic diseases if the low protein food products are
medically necessary and are obtained from a source
approved by the OGB. Such expenses shall be subject to
coinsurance and copayments relating to prescription drug
benefits. In connection with this benefit, the following words
shall have the following meanings.

1. Inherited Metabolic DiseaseCa disease caused by
an inherited abnormality of body chemistry and shall be
limited to:

a.  Phenyyketonuria (PKU);

Maple Syrup Urine Disease (MSUD);
Methylmalonic Acidemia (MMA);
Isovaleric Acidemia(IVA);

Propionic Acidemia;
GlutaricAcidemia;

Urea Cycle Defects;

. Tyrosinemia

2. Low Protein Food ProductsCa food product that is
especially formulated to have less than one gram of protein
per serving and is intended to be used under the direction of
a physician for the dietary treatment of an inherited
metabolic disease. Low protein food products shall not
include anatural food that is naturally low in protein.

C.-C5. ...

a.  Upto a34-day supply of drugs may be dispensed
upon initial presentation of a prescription or for refills
dispensed more than 120 days after the most recent fill;

b. For refills dispensed within 120 days of the most
recent fill, up to a 102-day supply of drugs may be dispensed

S@ o a0oT
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at one time, provided that co-payments shall be due and
payable asfollows.

i. Forasupply of 1-34 daysthe plan member will
be responsible for payment of 50 percent of the cost of the
drug, up to amaximum of $40 per prescription dispensed.

ii. For asupply of 3564 days the plan member
will be responsible for payment of 50 percent of the cost of
the drug, up to a maximum of $80 per prescription
dispensed.

iii. For a supply of 69-102 days the plan member
will be responsible for payment of 50 percent of the cost of
the drug, up to a maximum of $120 per prescription
dispensed.

iv. Once the out-of-pocket threshold for eligible
prescription drug expenses is reached, the plan member's co-
payment responsibility will be $15 for a 134 days supply,
$30 for a 35-64 days supply, and $45 for a 69-102 days
supply, with no co-pay for up to a 102-days supply of
generic drugs.

c. ...

AUTHORITY NOTE: Promulgated n accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group Benefits,
LR 25:1815 (October 1999), LR 27:717, 718 (May 2001), LR
27:1886 (November 2001), LR 28:

Chapter 5. Claims Review and Appeal
§501. Administrative Review

This section establishes and explains the procedures for
review of benefit and eligibility decisions by the Program.

A. Administrative Claims Review

1. The covered person may request from the Program
areview of any claim for benefits or eligibility. The written
request must include the name of the covered person,
member number, the name of the patient, the name of the
provider, dates of service and should clearly state the reasons
for the appeal.

2. The request for review must be directed to
Attention: Administrative Claims Review within 90 days
after the date of the notification of denial of benefits, denial
of eligibility, or denial after review by the utilization review
organization or prescription benefits manager

B. Review and Appeal Prerequisiteto Legal Action

1. The covered person must exhaust the
Administrative Claims Review procedure before filing a suit
for benefits. Unless a request for review is made, the initial
determination becomes final, and no legal action may be
brought to attempt to establish eligibility or to recover
benefits allegedly payable under the program

C. Administrative Claims Committee

1. The CEO will appoint an Administrative Claims
Committee (the Committee) to consider all such requests for
review and to ascertain whether the initial determination was
made in accordance with the Plan Document.

D. Administrative Claims Review Procedure and
Decisions

1. Review by the committee shall be based upon a
documentary record which includes:

a. al information in the possession of the program
relevant to the issue presented for review;

b. all information submitted by the covered person
in connection with the request for review; and
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c. any and al other information obtained by the
Committee in the course of itsreview.

2. Upon completion of the review the committee will
render its decision which will be based on the plan
Document and the information included in the record. The
decision will contain a statement of reasons for the decision.
A copy of the decision will be mailed to the covered person
and any representative thereof.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group Benefits,
LR 25:1818 (October 1999), LR 28:477 (March 2002), LR 28:
8503. Appealsfrom Medical Necessity Deter minations

The following provisions will govern appeas from
adverse determinations based upon medical necessity by
OGB's Utilization Review Organization (URO) pursuant to
Article 3, Section |V of this document.

A. First level appeal. Within 60 days following the date
of an adverse initial determination based upon medical
necessity, the covered person, or the provider acting on
behalf of the covered person, may request a first level
appeal.

1. Each such appeal will be reviewed within the URO
by ahealth care professional who has appropriate expertise.

2. The URO will provide written notice of its
decision.

B. Second level review. Within 30-days following the
date of the notice of an adverse decision on a first level
appeal, acovered person may request a second level review.

1. Each such second level review will be considered
by a panel within the URO that includes health care
professionals who have appropriate expertise and will be
evaluated by a clinical peer or peers in the same or similar
specialty as would typically manage the case being
reviewed.

a.  Thereview panel will schedule and hold areview
meeting, and written notice of the time and place of the
review meeting will be given to the covered person at least
fifteen working daysin advance.

b. Thecovered person may:

i. present hissher caseto the review panel;

ii. submit supporting material and provide
testimony in person or in writing or affidavit both before and
at the review meeting; and

iii. ask questions of any representative of the
URO.

c. |If faceto-face meeting is not practica the
covered person and provider may communicate with the
review panel by conference call or other appropriate
technology.

2. The URO will provide written notice of its decision
on the second level review.

C. External Review. Within 60 days after receipt of
notice of a second level appeal adverse determination, the
covered person whose medical care was the subject of such
determination, with the concurrence of the treating health
care provider, may submit request for an external review to
the URO.

1. The URO will provide the documents and any
information used in making the second level appeal adverse
determination to its designated independent review
organization.



2. The independent review organization will review
al information and documents received and any other
information submitted in writing by the covered person or
the covered person's health care provider.

3. The independent review organization will provide
notice of its recommendation to the URO, the covered
person, and the covered person's health care provider.

4. An external review decision will be binding on the
URO, on OGB and on the covered regarding the medical
necessity determination.

D. Expedited Appeals

1. An expedited appead may be initiated by the
covered person, with the consent of the treating health care
professional, or the provider acting on behalf of the covered
person, with regard to:

a an adverse determination involving a situation
where the time frame of the standard appeal would seriously
jeopardize the life or health of a covered person or would
jeopardize the covered person's ability to regain maximum
function; or

b. any request concerning an admission, availability
of care, continued stay, or health care service for a covered
person who has received emergency services but has not
been discharged from afacility.

2. In an expedited appeal the URO will make a
decision and notify the covered person, or the provider
acting on behalf of the covered person, as expeditiously as
the covered person's medical condition requires, but in no
event more than seventy-two hours after the appeal is
commenced.

3. The URO will provide written confirmation of its
decision concerning an expedited appea if the initial
notification is not in writing.

4. In any case where the expedited appea does not
resolve a difference of opinion between the URO and the
covered person, or te provider acting on behalf of the
covered person, such provider may request a second level
review of the adverse determination.

D. Expedited Externa Review of Urgent Care Requests

1. When the covered person receives an adverse
determination involving an emergency medical condition of
the covered person being treated in the emergency room,
during hospital observation, or as a hospital inpatient, the
covered person's health care provider may request an
expedited external review.

2. The URO will transmit al documents and
information used in making the adverse determination to the
independent review organization by telephone, telefacsimile,
or other available expeditious method.

3. Within 72 hours after receiving appropriate medical
infformation for an expedited external review, the
independent review organization will notify the covered
person, the URO, and the covered person's heath care
provider of its decision to uphold or reverse the adverse
determination.

4. An external review decision will be binding on the
URO, on OGB and on the covered regarding the medical

necessity determination.
AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group Benefits,
LR 25:1818 (October 1999), LR 28:477 (March 2002), LR 28:

Chapter 7. Schedule of BenefitsC EPO
§701. Comprehensive Medical Benefits
A.-A.l
2. Member Co-Payments
Inpatient Hospital Services N/A | $100 per day up to $300
Outpatient Services
Physician services N/A | $ 15/$25°
Physical /Occupationa Therapy’ N/A | $ 15
Speech Therapy”® N/A | $ 15
Surgery ° N/A | $100
MRI/CAT SCAN ° N/A | $ 50
Sonograms N/A | $ 25
Cardiac Rehabilitation
(6-month limit) N/A | $ 15
Emergency Room Services
! (waived if admitted) N/A | $100
,
3
Pre-Natal And Postpartum Maternity
(one-time co-payment to include
Physician delivery charge, al pre
natal, one postpartum visit) N/A | $90
Home Health (Limit 150 visits per
Plan year; requiresprior
approval through Case Management) N/A | $ 15 per vist
Note: Servicesrendered by
non-EPO providers are subject
to deductible.

3. Percentage Payable after
Satisfaction of Applicable Deductibles

Co-payments and

Eligible expensesincurred a an

EPO N/A 100%

Eligible expensesincurred at a non

EPO 70% | N/A

Eligible expenses incurred when
Medicare or other Group Health
Planisprimary, and after Medicare
reduction

80% | N/A

Eligible expensesin excess of
$5,000* per person per Calendar
Year 100% | N/A

*Coinsurance threshold will increase to $10,000 effective January 1,
2003

Eligible expenses at EPO are based upon contracted rates.

Eligible expenses at non-PPO are based upon the OGB's fee
schedule. Chargesin excess of the fee schedule are not eligible

expenses and do not apply to the coinsurance threshold.

A4 -C2
3. Waell Adult (no deductible; limited to a maximum
benefit of $200)

Age 16 to 39C1 physicd every 3years Q:ﬁna[,m No co-pay

Age401to49C1 physical every 2years zgﬁnﬂLm No co-pay
. 70% of

Age 50 and overClphysical every year maximum No co-pay

D.-E ..

F.- G Reserved

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group Benefits,
LR 25:1843 (October 1999), LR 26:488 (March 2000), LR
27:719,720, 722 (May 2001), LR 27:1887 (November 2001), LR
28:

A. Kip Wall

Chief Executive Officer
0206#044

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Office of Group Benefits

PPO Plan of Benefits
(LAC 32:111.101,317,323,501,503, and 701)

Pursuant to the authority granted by R.S. 42:801.C and
802.B.(2), vesting the Office of Group Benefits (OGB) with
the responsibility for administration of the programs of
benefits authorized and provided pursuant to Chapter 12 of
Title 42 of the Louisiana Revised Statutes, and granting the
power to adopt and promulgate rules with respect thereto,
OGB, hereby invokes the Emergency Rule provisions of
R. S. 49:953.B.

OGB finds that it is necessary to revise and amend
provisions of the PPO Plan Document. Failure to adopt this
rule on an emergency basis may result in disruption of
healthcare services for covered employees, retirees, and their
dependents, adversely affecting the health and welfare of the
public workforce responsible for delivery of vital servicesto
the citizens of the state.

Accordingly, the following Emergency Rule, revising and
amending the PPO Plan of Benefits, is effective July 1,
2002, and shall remain in effect for a maximum of 120 days,
or until thefinal rule is promulgated, whichever occurs first.

Title32
EMPLOYEE BENEFITS

Part I11. Preferred Provider (PPO) Plan of Benefits
Chapter 1. Eligibility
§101. Personsto be Covered

Eligibility requirements apply to all participants in the
Program, whether in the PPO Plan, the EPO Plan or an
HMO plan.

A.-H ..

I.  Tricare for Life Option for Military Retirees. Retirees
eligible to participate in the Tricare for Life (TFL) option on
and after October 1, 2001 who cancel coverage with the
Program upon enrollment in TFL may re-enroll in the
Program in the event that the TFL option is discontinued or
its benefits significantly reduced.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group BenefitsLR
25:1825 (October 1999), LR 27:721 (May 2001), LR 28:

Chapter 3. Medical Benefits
§317. Exceptionsand Exclusionsfor All Medical
Benefits
A. No benefits are provided under this Plan for:
1-3
4. Injuries sustained while in an aggressor role;
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5-39. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group Benefits LR
25:1834 (October 1999), LR 26:488 (March 2000), LR 27:720
(May 2001), LR 28:

§323. Prescription Drug Benefits

A. This Plan allows benefits for drugs and medicines
approved by the Food and Drug Administration or its
successor requiring a prescription and dispensed by a
licensed pharmacist or pharmaceutical company, but which
are not administered to a Covered Person as an inpatient
hospital patient or an outpatient hospital patient, including
insulin, Retin-A dispensed for Covered Persons under the
age of 26, Vitamin B12 injections, prescription Potassium
Chloride, and over-the-counter diabetic supplies including,
but not limited to, strips, lancets, and swabs.

In addition, this Plan allows benefits, not to exceed $200
per month, for expenses incurred for the purchase of low
protein food products for the treatment of inherited
metabolic diseases if the low protein food products are
medically necessary and are obtained from a source
approved by the OGB. Such expenses shall be subject to
coinsurance and copayments relating to prescription drug
benefits. In connection with this benefit, the following words
shall have the following meanings.

1. Inherited Metabolic DiseaseCa disease caused by
an inherited abnormality of body chemistry and shall be
limited to:

a.  Phenyyketonuria (PKU);

Maple Syrup Urine Disease (MSUD);
Methylmalonic Acidemia(MMA);
Isovaleric Acidemia(IVA);

Propionic Acidemig;

Glutaric Acidemia;

Urea Cycle Defects;

. Tyrosinemia.

2. Low Protein Food ProductsCa food product that is
especially formulated to have less than one gram of protein
per serving and is intended to be used under the direction of
a physician for the dietary treatment of an inherited
metabolic disease. Low protein food products shall not
include anatural food that is naturally low in protein.

C.-Cb5.

a.  Upto a34-day supply of drugs may be dispensed
upon initial presentation of a prescription or for refills
dispensed more than 120 days after the most recent fill.

b. For refills dispensed within 120 days of the most
recent fill, up to a 102-day supply of drugs may be dispensed
at one time, provided that co-payments shall be due and
payable asfollows.

i. Forasupply of 1-34 daysthe plan member will
be responsible for payment of 50 percent of the cost of the
drug, up to a maximum of $40 per prescription dispensed.

ii. For asupply of 3564 days the plan member
will be responsible for payment of fifty percent of the cost of
the drug, up to a maximum of $80 per prescription
dispensed.

iii. For asupply of 69-102 days the Plan Member
will be responsible for payment of 50 percent of the cost of
the drug, up to a maximum of $120 per prescription
dispensed.

S@ T oa0oT



iv. Once the out-of-pocket threshold for eligible
prescription drug expenses is reached, the plan member's co-
payment responsibility will be $15 for a 134 days supply,
$30 for a 35-64 days supply, and $45 for a 69-102 days
supply, with no co-pay for up to a 102-days supply of
generic drugs.

c. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group Benefits,
LR 25:1835 (October 1999), LR 27:720, 721 (May 2001), LR
27:720, 721 (May 2001), LR 27:1887 (November 2001), LR 28:
Chapter 5. Claims Review and Appeal
§501. Administrative Review

This section establishes and explains the procedures for
review of benefit and eligibility decisions by the Program.

A. Administrative Claims Review

1. The Covered Person may request from the Program
areview of any claim for benefits or eligibility. The written
request must include the name of the covered person,
member number, the name of the patient, the name of the
provider, dates of service and should clearly state the reasons
for the appeal.

2. The request for review must be directed to
Attention: Administrative Claims Review within 90 days
after the date of the notification of denial of benefits, denial
of eligibility, or denial after review by the utilization review
organization or prescription benefits manager

B. Review and Appeal Prerequisiteto Legal Action

1. The covered person must exhaust the
Administrative Claims Review procedure before filing a suit
for benefits. Unless a request for review is made, the initial
determination becomes final, and no legal action may be
brought to attempt to establish eligibility or to recover
benefits allegedly payable under the program.

C. Administrative Claims Committee

1. The CEO will appoint an Administrative Claims
Committee (the Committee) to consider al such requests for
review and to ascertain whether the initial determination was
made in accordance with the plan document.

D. Administrative Claims Review Procedure and
Decisions

1. Review by the committee shall be based upon a
documentary record which includes:

a. al information in the possession of the program
relevant to the issue presented for review;

b. all information submitted by the covered person
in connection with the request for review; and

c. any and all other information obtained by the
committee in the course of its review.

2. Upon completion of the review the committee will
render its decision which will be based on the plan document
and the information included in the record. The decision will
contain a statement of reasons for the decision. A copy of the
decision will be mailed to the covered person and any
representative thereof.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group Benefits,
LR 25:1838 (October 1999), LR 28:479 (March 2002), LR 28:
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§503. Appealsfrom Medical Necessity Deter minations

The following provisions will govern appeas from
adverse determinations based upon medical necessity by
OGB's Utilization Review Organization (URO) pursuant to
Article 3, Section IV of this document.

A. First level appeal. Within 60-days following the date
of an adverse initial determination based upon medical
necessity, the covered person, or the provider acting on
behalf of the covered person, may request a first level
appeal.

1. Each such appeal will be reviewed within the URO
by a health care professional who has appropriate expertise.

2. The URO will provide written notice of its
decision.

B. Second level review. Within 30-days following the
date of the notice of an adverse decision on a first level
appeal, acovered person may request a second level review.

1. Each such second level review will be considered
by a panel within the URO that includes health care
professionals who have appropriate expertise and will be
evaluated by a clinical peer or peers in the same or similar
specialty as would typically manage the case being
reviewed.

a.  Thereview panel will schedule and hold areview
meeting, and written notice of the time and place of the
review meeting will be given to the covered person at least
fifteen working days in advance.

b. The covered person may:

i. present his/her caseto the review panel;

ii. submit supporting material and provide
testimony in person or in writing or affidavit both before and
at the review meeting; and

iii. ask questions of any representative of the
URO.

c. If faceto-face meeting is not practical the
covered person and provider may communicate with the
review panel by conference call or other appropriate
technology.

2. The URO will provide written notice of its decision
on the second level review.

C. External Review. Within sixty days after receipt of
notice of a second level appeal adverse determination, the
covered person whose medical care was the subject of such
determination, with the concurrence of the treating health
care provider, may submit request for an external review to
the URO.

1. The URO will provide the documents and any
information used in making the second level appeal adverse
determination to its designated independent review
organization.

2. The independent review organization will review
al information and docurments received and any other
information submitted in writing by the covered person or
the covered person's health care provider.

3. The independent review organization will provide
notice of its recommendation to the URO, the covered
person, and the covered person's health care provider.

4. An external review decision will be binding on the
URO, on OGB and on the covered regarding the medical
necessity determination.

Louisiana Register Vol. 28, No. 06 June 20, 2002



D. Expedited Appeals

1. An expedited appeal may be initiated by the
covered person, with the consent of the treating health care
professional, or the provider acting on behalf of the covered
person, with regard to:

a an adverse determination involving a situation
where the time frame of the standard appeal would seriously
jeopardize the life or health of a covered person or would
jeopardize the covered person's ability to regain maximum
function; or

b. any request concerning an admission, availability
of care, continued stay, or health care service for a covered
person who has received emergency services but has not
been discharged from afacility.

2. In an expedited appeal the URO will make a
decision and notify the covered person, or the provider
acting on behalf of the covered person, as expeditiously as
the covered person's medical condition requires, but in no
event more than 72 hours after the appeal is commenced.

3. The URO will provide written confirmation of its
decision concerning an expedited appea if the initial
notification is not in writing.

4. In any case where the expedited appea does not
resolve a difference of opinion between the URO and the
covered person, or the provider acting on behalf of the
covered person, such provider may request a second level
review of the adverse determination.

D. Expedited External Review of Urgent Care Requests

1. When the covered person receives an adverse
determination involving an emergency medical condition of
the covered person being treated in the emergency room,
during hospital observation, or as a hospital inpatient, the
covered person's health care provider may request an
expedited external review.

2. The URO will transmit all documents and
information used in making the adverse determination to the
independent review organization by telephone, telefacsimile,
or other avail able expeditious method.

3. Within 72 hours after receiving appropriate medical
information for an expedited external review, the
independent review organization will notify the covered
person, the URO, and the covered person's heath care
provider of its decision to uphold or reverse the adverse
determination.

4. An external review decision will be binding on the
URO, on OGB and on the covered regarding the medical
necessity determination.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group Benefits LR
25:1838 (October 1999), LR 28:479 (March 2002), LR 28:
Chapter 7. Schedule of BenefitsC PPO
§701. Comprehensive Medical Benefits
A.-Al ..

2. Percentage Payable after Satisfaction of Applicable
Deductibles

Eligible expensesincurred at a PPO 90%

Eligible expenses incurred at a non PPO when Plan Member

resides outside of Louisiana 90%

Eligible expenses incurred at a non-PPO when Plan Member

resides in Louisiana 70%

Eligible expenses incurred when Medicare or other group
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health planisprimary, and after Medicare reduction 80%

Eligible expenses in excess of $10,000 per Calendar Year per
100%

person
- Eligible expenses at PPO are based upon contracted rates.
PPO discounts are not eligible expenses and do not apply
to the $10,000 threshol d.

Eligible expenses at non-PPO are based upon the OGB’s
fee schedule. Charges in excess of the fee schedule are
not eligible expenses and do not apply to the $10,000

threshold.

3. Reserved
4. ...

B.-C.3....

?PPO in-state and non-L ouisiana residentsC100 percent of
eligible expenses up to the maximum benefit;

Non-PPO in-stateC70 percent of eligible expensesup to 70
percent of the maximum benefit

D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Group Benefits,
LR 25:1843 (October 1999), LR 26:488 (March 2000), LR
27:719,720, 722 (May 2001), LR 27:1887 (November 2001), LR
28:

A. KipWall
Chief Executive Officer
0206#074

DECLARATION OF EMERGENCY

Office of the Governor
Office of Indian Affairs

American Indian Prestige License Plates (LAC 55:111.325)

The Office of Indian Affairs hereby submits this
Emergency Rule allowing distribution of the American
Indian scholarships as chosen by the Louisiana Indian
Education Advocacy Committee. The Emergency Rule
allows distribution of the scholarship funds in fiscal year
ending June 30, 2002 so as not to lose the funds. A delay in
promulgating this Rule would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. The committee has, therefore,
determined that this Emergency Rule is necessary in order to
prevent imminent financial peril to the welfare of the
affected students.

Under the authority of the Administrative Procedure Act,
R.S. 49:950 et seq., and in accordance with R.S. 47:463.78
et seq., the Office of Indian Affairs hereby adopts the
following Rule to implement the provisions of Act 1254, the
American Indian Prestige License Plate and the
disbursement of funds thereof. This Declaration of
Emergency is effective June 10, 2002, and shall remain in
effect for the maximum period alowed under the
Administrative Procedure Act.

Title55
PUBLIC SAFETY
Part I11. Motor Vehicles
8325. American Indian Prestige License Plates

A. Application. All applications for the American Indian
prestige license plates shall be issued upon application by
any citizen of Louisiana in the same manner as any other




motor vehicle license plate and shall be established only
after 100 applications for the plate have been received.

B. Fee. The fee for the American Indian prestige license
shall be $25 which shall be assessed every 2 years in
addition to the standard motor vehicle registration license
fee and a handling fee of $3.50 which shall be retained by
the department to offset a portion of the administrative costs.
The monies received from the additional $25 donation shall
be used solely for academic or financial need-based
scholarships for students of American Indian ancestry.

C. Ciriteriafor Scholarship Program

1. Supplemental monies are awarded to Indian
students who are enrolled members of one of the following
L ouisianatribes and/or groups:

Adais Caddo TribeCRobeline, LA;

Chitimacha TribeC Charenton, LA;
Choctaw-Apache Tribe of EbarbCZwolle, LA;
Clifton ChoctawC Clifton, LA;

Coushatta TribeCElton, LA;

Four Winds CherokeeC Leesville, LA;

Jena Band of ChoctawCJena, LA;
TunicaBiloxiCMarksville, LA;

United Houma NationC Golden Meadow, LA;
Biloxi Chitimacha Conf. MuskogeeCHouma,

e G

LA;

k. Pointe-Au-ChienCPointe Aux Chenes, LA;

|.  Talamali Band of ApalacheeCLibuse, LA.

2. Applications will be reviewed on a competitive
basis and the Review Committee will base selections on the
following criteria:

a financial needCincludes the number of family
members, family income, background and economic status
of the family and the cost of attending the institution;

b. heritageCparent(s) from a Louisiana Tribe listed
above;

c. academic achievementCincludes factors such as
grade point average, honors or awards that indicate
responsible thoughtful commitment to studies;

d. community serviceCincludes all service or
involvement with the local, state or national community that
isnot apart of school activities;

e. school activitiesCincludes  evidence  of
involvement in a variety of interests and commitments to the
school community. Includes elected or gpointed positions
held in school, community and work-related areas;

f. essayCinclude a 500-700 word essay on your
financial need.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47.463.78.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Indian Affairs, LR 28:

Pat Arnould
Deputy Director
0206#050
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Facility Need Review
Emergency Community Home Bed Pool
(LAC 48:1.12501-12503)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule to amend the Facility Need
Review regulations as authorized by R.S. 40:2116. This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act, R.S. 49:953(B) and shall be
in effect for the maximum period allowed under the Act or
until adoption of the Rule, whichever occursfirst.

The Department of Health and Hospitals adopted a Rule
governing Facility Need Review in August 1995 (Louisiana
Register, volume 21, number 8). The August 1995 Rule was
amended in July 1999 to adopt new provisions governing the
relocation of nursing facility beds (Louisiana Register,
volume 25, number 7). The 2001 Appropriations Bill, Act 12
of the 2001 Regular Session, authorized the department to
transfer 50 beds currently licensed to state developmental
centers to non-state operated community homes for the
mentally retarded for emergency situations in accordance
with a plan to be developed by the department. Accordingly,
by Emergency Rule enacted in August 2001, the department
amended the August 1995 and July 1999 Rules governing
Facility Need Review to create the Emergency Community
Home Bed Pool, consisting of 50 Medicaid enrolled beds
transferred from state developmental centers, to be made
available for transfer to non-state operated community
homes in order to address emergency situations on a case-
by-case basis (ouisiana Register, volume 27, number 8).
The provisions of the August 2001 Emergency Rule were
continued in effect by subsequent Emergency Rules enacted
in November 2001 (Louisiana Register, volume 27, number
11) and March 2002 (Louisiana Register, volume 28,
number 3).

By June 30, 2002, the secretary of the department will
have authorized the transfer of some, but not all, of the beds
in the Emergency Community Home Bed Pool to non-state
operated community homes. Since the provisions of the
2001 Appropriations Bill have not been continued in effect
beyond June 30, 2002 by any subsequent legislation, the
secretary of the department cannot authorize the transfer of
any additional beds from the pool after that date. Therefore,
the department exercises its Emergency Rule making
authority and amends its rules on Facility Need Review to
include conditions to be imposed upon the use of beds which
have been authorized to be transferred from the Emergency
Community Home Bed Pool on or before June 30, 2002.
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Emergency Rule

Effective June 30, 2002, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing repeals the Emergency Rule published in the
March 20, 2002 Louisiana Register and amends the August
20, 1995 and July 20, 1999 Rules on Facility Need Review
in order to impose conditions upon the use of beds which
have been authorized to be transferred from the Emergency
Community Home Bed Pool on or before June 30, 2002
under the provisions of the Emergency Rules contained in
the August 20, 2001, November 20, 2001, and March 2,
2002 Louisiana Registers.

Title48
PUBLIC HEALTHC GENERAL
Part I. General Administration
Subpart 5. Health Planning
Chapter 125. Facility Need Review
§12501. Introduction
A .
B. Definitions
* % %

Emergency Community Home Bed PoolCa pool
consisting of approved beds which have been transferred
from state developmental centers and which are made
available for transfer to non-state operated community
homes in order to address emergency situations on a case
by-case basis.

* % %

C.-F6. ..

7. Beds may not be disenrolled, except as provided
under the alternate use policy, under the Emergency
Community Home Bed Pool exception, and during the 120-
day period to have beds re-licensed or re-certified. The
approval for beds disenrolled, except as indicated, will
automatically expire.

8 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Repedled and repromulgated by the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing, LR 21:808 (August 1995),
amended LR 25:1250 (July 1999), LR 28:

§12503. Determination of Bed Need

A.-6d. ..

7. Emergency Community Home Bed Pool Exception

a  The Emergency Community Home Bed Pool
consists of all Medicaid enrolled beds which have been
authorized to be transferred from state developmental
centers to non-state operated community homes on or before
June 30, 2002 in order to address emergency situations on a
case-by-case basis.

b. Effective July 1, 2002, the secretary of the
department may not authorize the transfer of any beds from
the Emergency Community Home Bed Pool to a non-state
operated community home unless the bed had been
authorized to be transferred to a non-state operated
community home on or before June 30, 2002 and was
subsequently transferred from that facility back to the pool
pursuant to §12503.7.f.

c. Emergency situations which may be addressed
through the use of the Emergency Community Home Bed
Pool shall include, but not be limited to, situations in which
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it is difficult or impossible to find a placement for an
individual in an ICF/MR because of one of the following:

i. an inadequate number of available ICF/MR
beds in the service area to serve the needs of the mentally
retarded/devel opmentally disabled population in general;

ii. an inadequate number of available ICF/MR
beds in the service area to serve the needs of the mentally
retarded/devel opmentally disabled population who also have
physical or behavioral disabilities or difficulties;

iii. an inadequate number of available ICF/MR
beds in the service area to provide for the transition of
individuals from residing in large residential facilities to
residing within the community.

d. Any agency or individual who becomes aware of
an actual or potential emergency situation should inform the
Office for Citizens with Developmental Disabilities
(OCDD). The OCDD shall submit to the Facility Need
Review Program its recommendations for emergency
placement. The recommendations from the OCDD shall
include identification of the individual in need of emergency
placement, the individual's needs, the service area in which
transfer from the Emergency Community Home Bed Pool is
requested, and the names of one or more existing community
homes that would be appropriate for emergency placement.

e. Inorder to be eligible for transfer of one or more
beds from the Emergency Community Home Bed Pool, a
community home must meet the following requirements,
based on documentation provided by the Health Standards
Section.

i. The facility must comply with the physical
accessibility requirements of the Americans with Disabilities
Act and section 504 of the Rehabilitation Act of 1973, or if it
does not comply with those requirements, it must have a
written plan to be in compliance within 24 months.

ii. The facility can not have been on atermination
track or have had any repeat deficiencies within the last 12
months.

iii. The facility must meet all square footage
requirements, Life Safety Code requirements and general
construction requirements of 42 CFR Subpart D, Conditions
of Participation for ICF/MR, as well as Standards for
Payment, LAC 50:1I Chapter 103 and Louisiana Licensing
Requirements for Intermediate Care Facilities.

iv. The facility must ensure the provision of
sufficient staffing and behavior modification plans to meet
the needs of current residents and prevent clients residing in
the facility from being adversely affected by the emergency
admission.

f. The secretary shall authorize the transfer of the
bed to be used at the non-state operated community home,
and upon the enrollment of the transferred bed at that
community home, it shall be permanently transferred to that
facility, subject to the following conditions: Once the bed is
no longer needed to remedy the emergency situation, the
facility shall continue to make it available for subsequent
emergency placements, although it may be used temporarily
to serve other individuals until it is needed for a new
emergency placement. The facility shal make the bed
available for a new emergency placement within 72 hours
after receiving a request for such placement from the
department as set forth herein. If the facility does not comply
with such a request, the secretary may, at his discretion,



transfer the bed from the facility back to the Emergency
Community Home Bed Pool.

g. Beds which have been placed in the Emergency
Community Home Bed Pool shall be exempt from the bed
need criteria and the requirements for requests for proposals
which are normally applicable to ICF/MRs.

h. For purposes of the Emergency Community
Home Bed Pool exception, the definition of "service area’
provided in 812503.A.1 is applicable.

B.1-11...

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Repedled and repromulgated by the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing, LR 21:808 (August 1995),
amended LR 28:

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available at the parish
Medicaid office for review by interested parties.

David W. Hood

Secretary
02064060

DECLARATION OF EMERGENCY

Department of Revenue
Policy ServicesDivision

Collection of In-State Tax Liabilities by Debt Collection
Agencies or the Attorney General's Office (LAC 61:1.4913)

The Louisiana Department of Revenue is exercising the
emergency provisions of the Administrative Procedure Act,
R.S. 49:953.B, to adopt this Emergency Rule to authorize
the secretary to enter into contracts with debt collection
agencies or the Attorney General's Office for the collection
of in-state tax liabilities.

This Declaration of Emergency is necessary to clarify the
intent and effective period of LAC 61:1.4913, as published in
the February 2002 issue of the Louisiana Register. R.S.
47:1516.1 authorizes the secretary to enter into contracts
with debt collection agencies or the Attorney General's
Office for the collection of certain in-state tax liabilities.
This rule is being adopted under the emergency provisions
of the Administrative Procedure Act, R.S. 49:953.B, in order
to immediately issue a request for proposal to award a
contract for the collection of in-state tax liabilities. The in-
state debt collection contract Request For Proposal will be
advertised in the officia journal of the state and in one or
more newspapers for at least 10 days before the last day that
proposals will be accepted. The deadline for inquiries shall
be no less than four weeks after the issuance of the Request
For Proposal and the due date for submission of the
proposals shall be no less than three weeks after the deadline
for inquiries. The secretary will select a committee to
evaluate the proposals and make a recommendation and
applicants will be notified of the selection in a timely
manner.
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This Emergency Rule shall be effective May 20, 2002 and
remain in effect for a period of 120 days or until afinal rule
is adopted, whichever occursfirst.

Title61
REVENUE AND TAXATION
Part . Taxes Collected and Administered by the
Secretary of Revenue

Chapter 49. Tax Collection
84913. Collection of In-State Tax Liabilities by Debt

Collection Agenciesor the Attorney General's

Office

A. Déefinitions. For purposes of this rule, the following
terms shall have the meaning ascribed to them.

Attorney General—the attorney general of the state of
Louisiana.

Collection Contractor—the attorney genera or one or
more private persons, companies, associations, or
corporations who provide debt collection services inside the
state.

B.1. The secretary is authorized to enter into contracts
with collection contractors to facilitate the collection of
taxes, interest, penalties, and fees due the department after
an obligation has become collectible by distraint and sale.

2. The secretary may only enter into a collection
contract after notice by regular mail has been transmitted to
the taxpayer at the address given in the last report filed by
the taxpayer, or to any address obtainable from any private
entity that will provide such address free of charge or from
any federal, state, or local government entity, including but
not limited to the United States Postal Service or from
United States Postal Service certified software.

3. Thetaxpayer will be informed of the following:

a that the obligationisafinal judgment;

b. all the actions the secretary is authorized to take
in order to collect the debt; and

c. that if the debt is not paid within 60 days of the
date of the notice, a collection fee not to exceed 25 percent
of thetotal liability will be charged to the account.

4. The taxpayer must pay the full amount of any
additional charge for the collection of any taxes, interest,
penalties, or fees. If an account is referred to a collection
contractor, the additional charge will be paid to the
collection contractor.

C. The secretary will consider the following criteria in
selecting collection contractors:

1. feescharged;

2. organizational structure;

3. experience with government accounts;

4. computer capabilities including the ability to
generate reports and formatting;

5. collection methodology;

6. financial stability; and,

7. personnel resources.

D. Prior to entering into any contract, the secretary will
require a performance bond, cash, or securities from the
collection contractor in an amount not to exceed $100,000.

E Once the collection contract is entered into, the
secretary will provide information to the collection
contractors concerning the accounts of individual taxpayers
only to the extent necessary for the collection contractor to
fulfill his contractual obligation.
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a.  The information furnished by the secretary will
be considered confidential and privileged by the collection
contractor and members of his staff, as provided by R.S.
47:1508.

b. Collection contractors may not take any action
that exceeds the authority of the secretary and must follow
the Fair Debt Collection Practices Act.

F.  With the approval of the secretary, the collection
contractor may file suit, at his expense, in the name of the
secretary in the courts of this state for the purpose of
collecting the tax debt.

G.1. Nothing contained in this rule shall be construed to
affect in any manner any rights and remedies available to the
taxpayer.

2. This rule does not apply to a spouse who qualifies
for liability relief under the innocent spouse provisions of
R.S. 47:101.B.(7).

H. The attorney general will have a right of first refusal
for all accounts selected to be sent to a collection contractor.

1. A list of accounts selected will be compiled by the
secretary and forwarded to the attorney general for the
exercise of hisright of first refusal.

2. Theright of first refusal shall be exercised within
30 days of the date of mailing or electronic transmission of
thelist.

3. If the attorney genera fails to exercise his right of
first refusal within 30 days or refuses to accept an account,
the secretary may send the account to any collection
contractor meeting the requirements of Subsection C.

4. When the attorney general accepts an account for
collection, the collection fee may not exceed 15 percent of
thetotal liability.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1511 and 47:1516.1.

HISTORICAL NOTE: Promulgated by the
Department of Revenue, Office of the Secretary, LR 28:

Louisiana

CynthiaBridges
Secretary
02064025

DECLARATION OF EMERGENCY

Department of Revenue
Policy ServicesDivision

Tangible Personal Property (LAC 61:1.4301)

The Department of Revenue, Policy Services Division, is
exercising the emergency provisions of the Administrative
Procedure Act, R.S. 49:953(B), to define tangible personal
property as it relates to the sale or purchase of customized
computer software.

This Emergency Rule is necessary to instruct taxpayers in
the proper application of R.S. 47:301(16)(h), (22), and (23)
and R.S. 47:305.52, enacted by Act 7 of the First
Extraordinary Session of 2002, which provides exclusion
and exemption for the sale or purchase of custom computer
software. Because these statutes are effective on July 1,
2002, this Emergency Rule will be effective until a
permanent Rule can be promulgated. A delay could expose
dealers and consumers of custom computer software to
unexpected tax liabilities and financial peril.
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This Emergency Rule is effective July 1, 2002, and shall
remain in effect for the maximum period allowed under the
Administrative Procedure Act or until adoption of the
permanent Rule.

Title61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered by the
Secretary of Revenue

Chapter 43. Salesand Use Tax
§4301. Definitions
A.-C.

* % %

Tangible Personal PropertyC

a-d.

e-h. reserved

i. The sale or purchase of custom computer
software on or after July 1, 2002, and before July 1, 2005, is
partially excluded, and on or after July 1, 2005, completely
excluded, from the definition of tangible personal property
under R.S. 47:301(16)(h). This exclusion applies to state
sales tax, the sales tax of politica subdivisions whose
boundaries are coterminous with the state, and the sales tax
of political subdivisions whose boundaries are not
coterminous with the state that exempt custom computer
software by ordinance as authorized by R.S. 47:305.52.
Custom computer software is software that is specifically
written for a particular customer or that adapts prewritten or
"canned" software to the needs of a particular customer.

i. Before July 1, 2002C Purchases of prewritten

or canned software that are incorporated into and resold as a
component of custom computer software before July 1,
2002, are considered purchases of tangible personal
property for resale. Use tax is not due on these purchases
and any salestax paid iseligible for tax credit against the tax
collected on theretail sale of the custom software.

ii. Phasein PeriodCThe sales tax exclusion for
custom computer software will be phased in at the rate of 25
percent per year beginning on July 1, 2002. During the
phase-in period, purchases of prewritten or canned software
that are incorporated into and resold as a component of
custom computer software will be considered a purchase for
resdle according to the applicable sales tax exclusion
percentage in effect at the time of sale. The custom software
vendor must pay sales tax on the purchase price of the
canned software and may claim tax credit for the percentage
that is resold as tangible personal property. If 75 percent of
the sales price of the custom computer software is taxable,
the vendor is allowed a tax credit for 75 percent of tax paid
on the canned software purchase. Conversely, if sales tax
was not paid by the custom software vendor on the purchase
of canned software that isincorporated into custom software,
use tax will be due on the percentage that is not considered
to be a purchase for resale. The sales tax exclusion
percentage will increase each year during the phasein
period and guidelines on the phase in of this exclusion will
be published in a Revenue Ruling.

iii. July 1, 2005CThe purchase of prewritten or
canned software that is incorporated into and resold as a
component of custom computer software sold on or after
July 1, 2005, will be considered the purchase of tangible
personal property for the personal use of the custom
software vendor and subject to sales and use tax.



* %

AUTHORITY NOTE: Promulgated in Accordance with R.S.
47:301 and R.S. 47:1511.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Sales Tax Section, LR 13:107 (February
1987), amended by the Sales Tax Division, LR 21:957 (September
1995), LR 22:855 (September 1996), amended by the Department
of Revenue, Policy Services Division, LR 27:1703 (October 2001),
LR 28:348 (February 2002), LR 28:

CynthiaBridges

Secretary
0206#045

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

TANF InitiativesCAfter-School Tutorial and Summer
Enrichment Programs (LAC 67:111.5531)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of R.S.
49:953.B, the Administrative Procedure Act, to amend LAC
67:111.5531 effective June 1, 2002. This emergency rule will
remain in effect for aperiod of 120 days.

Pursuant to Act 152 of the 2002 1st Extraordinary Session
of the Louisiana Legislature, the department proposes to
amend 85531 by incorporating Summer Enrichment
Programs into the Temporary Assistance for Needy Families
(TANF) Initiative, After-School Tutorial Program. The
agency is expanding the origina initiative to include
educational enhancement programs for school-age children
during the summer months or at other times deemed
necessary by the department.

Act 152 of the 2002 1st Extraordinary Session of the
Louisiana Legislature modifies Act 12 of the 2001 Regular
Session of the Louisianan Legislature which contained
authorization for emergency action in implementing the
TANF Initiatives.

Title67
SOCIAL SERVICES
Part I11. Office of Family Support
Subpart 15. Temporary Assistance to Needy Families
(TANF) Initiatives

Chapter 55. TANF Initiatives
85531. After-School Tutorial and Summer Enrichment
Programs
A. OFS shal enter into a Memorandum of

Understanding with the Department of Education to provide
after-school tutorial services and summer enrichment
programs.

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474 and 46:231, and Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 28:352 (February
2002), LR 28:

Gwendolyn P. Hamilton

Secretary
02064014
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DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

TANF Review
(LAC 67:111.902, 1207, 2902, 5203, 5305, and 5407)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953.B, to amend
88902 and 1207 in the Family Independence Temporary
Assistance Program (FITAP), 82902 in the Family
Independence Work Program (FIND Work), 85203 in the
Wrap-Around Child Care Program, 85305 in the Kinship
Care Subsidy Program (KCSP), and 85407 in the Teen
Pregnancy Prevention Program.

This Emergency Rule is effective June 5, 2002, and will
remain in effect for a period of 120 days. This declaration is
necessary to extend the original emergency rule of February
5, 2002, since it is effective for 120 days and will expire
before the final rule takes effect. (The fina rule will be
published in September 2002.)

These changes are corrections being made at the direction
of the United States Department of Health and Human
Services, Administration for Children and Families,
following a review of the state plan for these programs, all
of which are funded by the Temporary Assistance for Needy
Families (TANF) block grant to Louisiana. Whereas, these
errors or omissions may impact eligibility and could result in
federal penalties and sanctions against the state, an
emergency rule is necessary to effect these corrections.

Although the agency adopted its state plan as it existed on
October 1, 1996, in order to begin the process of welfare
reform, the agency failed to elect a date under the federal
grandfather provision. Therefore, the state plan adoption
dateisbeing corrected for FITAP and FIND Work.

Federal review found that language at §81207 and 5305
failed to address a client's right to a fair hearing. Therefore,
the text is being expanded.

The review also found that language at 85203 in the Wrap-
Around Child Care Program did not conform with the
Federal TANF statute. Thislanguage is being corrected.

The review noted that the Teen Pregnancy Prevention
Program does not address the problem of statutory rape. This
language is being added to §5407.

Title67
SOCIAL SERVICES
Part I11. Office of Family Support
Subpart 2. Family Independence Temporary Assistance
Program (FITAP)
Chapter 9. Administration
§902. StatePlan

A. The Title IV-A State Plan as it existed on August 21,
1996, is hereby adopted to the extent that its provisions are
not in conflict with any emergency or normal rules adopted
or implemented on or after August 21, 1996.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:474, R.S. 46:233 and P.L. 104-193.

HISTORICAL NOTE: Promulgated by the Department of
Sacia Services, Office of Family Support, LR 23:448 (April 1997),
amended LR 28:
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Chapter 12.  Application, Eligibility, and Furnishing

Assistance

Subchapter A. Application, Determination of Eligibility,
and Furnishing Assistance

8§1207. Certification Period and Reapplication

A. Certification periods of a set duration will be
assigned. In order to continue to receive benefits, the
household must timely reapply and be determined eligible.
In the month preceding the final month of certification, a
notice of expiration and Application for Continued
Assistance will be provided to the household. The notice
shall inform the household that failure to timely reapply will
result in closure and include the right to afair hearing. If the
payee fails, without good cause, to keep a scheduled
appointment, the case will be closed without further
notification. Also, if during the application process, a change
isreported which resultsin a determination of ineligibility or
a reduction in benefits, this change will be made effective
the following month.

B. ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B.

HISTORICAL NOTE: Promulgated by the Department of
Saocia Services, Office of Family Support, LR 25:2447 (December
1999), amended LR 28:

Subpart 5. Family Independence Work
Program (FIND Work)
Chapter 29.  Organization
Subchapter A. Designation and Authority of State
Agency
§2902. StatePlan

A. TheTitle IV-F and IV-A/F State Plan as it existed on
August 21, 1996, is hereby adopted to the extent that its
provisions are not in conflict with any emergency or normal
rules adopted or implemented on or after August 21, 1996.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:474, R.S. 46:233 and P.L. 104-193.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 23:450 (April 1997),
amended LR 28:

Subpart 12. Child Care Assistance
Chapter 52.  Wrap-Around Child Care Program
85203. Conditions of Eligibility

A.-D. ..

E The household must provide the information and
verification necessary for determining eligibility and
payment amount. Required verification includes:

1. proof of social security numbers, that is, each
applicant for, or recipient of, Wrap-Around Child Care is
required to furnish a Social Security number or to apply for a
Socia Security number if such a number has not been issued
or is not known;

E2.-G ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 27:429 (March
2001), amended LR 27:1560 (September 2001), LR 28:
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Subpart 13. Kinship Care Subsidy Program (KCSP)

Chapter 53.  Application, Eligibility, and Furnishing
Assistance
Subchapter A. Application, Determination of Eligibility,
and Furnishing Assistance

85305. Certification Period and Reapplication

A. Certification periods of a set duration will be
assigned. In order to continue to receive benefits, the
household must timely reapply and be determined eligible.
In the month preceding the final month of certification, a
notice of expiration and Application for Continued
Assistance will be provided to the household. The notice
shall inform the household that failure to timely reapply will
result in closure and include the right to afair hearing. If the
payee fails, without good cause, to keep a scheduled
appointment, the case will be closed without further
notification. Also, if during the re-application process, a
change is reported which results in a determination of
ineligibility the case will be closed.

B. ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B, R.S. 46:237.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 26:351 (February
2000), amended LR 28:

Subpart 14. Teen Pregnancy Prevention
Chapter 54. Teen Pregnancy Prevention Program
85407. Program Activities

A. The following program activities shall be used to
coordinate the teen-oriented programs in Louisiana. These
activities allow for expanding, redeveloping, and refining of
these programs to ensure that the goals and objectives will
be met:

1-7 ..
8. outreach and education on the problems of statutory
rape directed towards law enforcement, education, and

counseling services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:474.

HISTORICAL NOTE: Promulgated by the Department of
Saocia Services, Office of Family Support, LR 27:1019 (July 2001),
amended LR 28:

Gwendolyn P. Hamilton

Secretary
0206#019

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

TANF RevienCAliens
(LAC67:111.1223, 1931, 1932, and 5323)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B), to amend
81223 in the Family Independence Temporary Assistance
Program (FITAP), 881931 and 1932 in the Food Stamp
Program, and 85323 in the Kinship Care Subsidy Program
(KCSP).



This emergency rule is effective June 5, 2002, and will
remain in effect for a period of 120 days. This declaration is
necessary to extend the original emergency rule of February
5, 2002, since it is effective for 120 days and will expire
before the final rule takes effect. (The final rule will be
published in September 2002.)

These changes are corrections being made at the direction
of the United States Department of Health and Human
Services, Administration for Children and Families,
following a review of the FITAP State Plan. Since federal
regulations regarding citizenship and alien eligibility apply
to the Kinship Care Subsidy and Food Stamp Programs,
review of LAC regulations and program policy revealed that
corrections were also needed regarding food stamps and
KCSP. Whereas, these errors or omissions may impact
eligibility and could result in federal penalties and sanctions
against the state, an emergency rule is necessary to effect
these corrections.

Title67
SOCIAL SERVICES
Part I11. Office of Family Support
Subpart 2. Family Independence Temporary Assistance

Program (FITAP)

Application, Eligibility, and Furnishing
Assistance

Subchapter B. Conditions of Eligibility

81223. Citizenship

A. Each FITAP recipient must be a United States Citizen,
a non-citizen national, or a qualified alien. A non-citizen
national is a person born in an outlying possession of the
United States (American Samoa or Swain's Island) an or
after the date the U.S. acquired the possession, or a person
whose parents are U.S. non-citizen nationals. A qualified
dienis:

1-4

5. an aien whose deportation is withheld under
§243(h) of such Act [as in effect immediately before the
effective date (April 1, 1997) of 8307 of Division C of
Public Law 104-208] or §241(b)(3) of such Act (as amended
by Section 305(a) of Division C of Public Law 104-208);

6. - 8.b....

c. cancellation of removal under Section 1229b of
the INA (asin effect prior to April 1, 1997); or

d ..

e. cancellation of remova pursuant to Section
1229hb(b)(2) of the INA.

9. analien child of abattered parent or the alien parent
of abattered child as described in §1223A.8.; or

10. an dien who is a victim of a severe form of
trafficking in persons.

B. Time-Limited Benefits. A qualified alien who enters
the United States on or after August 22, 1996, is ineligible
for five years from the date of entry into the United States
unless:

1-20 ..

3. the dlien's deportation is withheld under §243(h) of
such Act [as in effect immediately before the effective date
(April 1, 1997) of 8307 of Division C of Public Law 104-
208] or §241(b)(3) of such Act (as amended by §305(a) of
Division C of Public Law 104-208);

4,

Chapter 12.
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5. the dien is an Amerasian immigrant admitted
pursuant to Section 584 of the Foreign Operations, Export
Financing, and Related Programs Appropriations Act of
1988 as amended,;

6.-7.

8. thealienisavictim of a severe form of trafficking
in persons.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B., P.L. 106-386.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 25:2448 (December
1999), amended LR 26:1342 (June 2000), LR 27:2263 (December
2001), amended LR 28:

Subpart 3. Food Stamps
Chapter 19.  Certification of Eligible Households
Subchapter D. Citizenship and Alien Status
81931. Qualified Aliens

A. In addition to U.S. citizens, the following qualified
aliensare dligible for benefits;

1-4

5. an aien whose deportation is withheld under
8243(h) of such Act [as in effect immediately before the
effective date (April 1, 1997) of §307 of Division C of
Public Law 104-208] or §241(b)(3) of such Act (as amended
by Section 305(a) of Division C of Public Law 104-208);

6. - 8.b....

c. cancellation of removal under Section 1229b of
the INA (asin effect prior to April 1, 1997); or

d. ..

e. cancellation of removal pursuant to Section
1229h(b)(2) of the INA.

9. anadlienchild of abattered parent or the alien parent
of abattered child as described in §1931.A.8; or

10. an aien who is the victim of a severe form of
trafficking in persons.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193, P.L. 104-208, P.L. 105-33, P.L. 105-185, and P.L. 106-
386.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Family Security, LR 7:265
(May 1981), amended by the Department of Social Services, Office
of Family Support, LR 22:286 (April 1996), LR 25:710 (April
1999), amended LR 28:

§1932. TimeLimitationsfor Certain Aliens

A. Thefollowing qualified aliens are eligible for benefits
for a period not to exceed seven years after they obtain
designated alien status:

1-2

3. an adien whose deportation is withheld under
§243(h) of such ACT [as in effect immediately before
effective date (April 1, 1997) of 8307 of Division C of P.L.
104-208] or 8241(b)(3) of such Act (as amended by Section
305(a) of Division C of P.L. 104-208);

4.-5.

6. an aien who is the victim of a severe form of
trafficking in persons.

B.1.-6. ..

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193, P.L. 105-33, P.L. 105-185, and P.L. 106-386.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:711 (April 1999),
amended LR 28:
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Subpart 13. Kinship Care Subsidy Program (KCSP)

Chapter 53.  Application, Eligibility, and Furnishing
Assistance

Subchapter B. Conditions of Eligibility

§5323. Citizenship

A. Each KCSP recipient must be a United States Citizen,
a non-citizen national, or a qualified alien. A non-citizen
national is a person born in an outlying possession of the
United States (American Samoa or Swain's Island) on or
after the date the U.S. acquired the possession, or a person
whose parents are U.S. non-citizen nationals. A qualified
dienis:

1-4

5. an aien whose deportation is withheld under
§243(h) of such Act [as in effect immediately before the
effective date (April 1, 1997) of 8307 of Division C of
Public Law 104-208] or §241(b)(3) of such Act (as amended
by Section 305(a) of Division C of Public Law 104-208);

6. - 8.b....

c. cancellation of removal under Section 1229b of
the INA (asin effect prior to April 1, 1997); or

d ..

e. cancellation of removal pursuant to Section
1229h(b)(2) of the INA.

9. analien child of abattered parent or the alien parent
of abattered child as described in §1223A.8.; or

10. an daien who is a victim of a severe form of
trafficking in persons.

B. Time-Limited Benefits. A qualified alien who enters
the United States on or after August 22, 1996 isineligible for
five years from the date of entry into the United States
unless:

1-20 ..

3. theadlien's deportation is withheld under §243(h) of
such Act [as in effect immediately before the effective date
(April 1, 1997) of 8307 of Division C of Public Law 104-
208] or 8§241(b)(3) of such Act (as amended by §305(a) of
Division C of Public Law 104-208);

4. ..

5. the aien is an Amerasian immigrant admitted
pursuant to Section 584 of the Foreign Operations, Export
Financing, and Related Programs Appropriations Act of
1988 as amended,;

6.-7. ..

8. theadlienisavictim of asevere form of trafficking
in persons.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B, R.S. 46:237, P.L.
106-386.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 26:352 (February
2000), LR 27:2264 (December 2001), amended LR 28:

Gwendolyn P. Hamilton

Secretary
0206#020
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DECLARATION OF EMERGENCY

Department of Treasury

Credit Card Acceptance by State Agencies
(LAC 71:1.903 and 911)

In accordance with the Administrative Procedure Act, R.S.
49:950.B and R.S. 3:3203.A, the treasurer is exercising the
emergency provisions of the Administrative Procedure Act
to amend the following rules for credit card acceptance by
state agencies. The law governing state charges in relation to
credit card acceptance by state agencies has been amended
by Act 148, First Extraordinary Session, 2002. A delay in
promulgating rules would have an adverse impact on state
agencies ability to accept and the public's ability to use
credit cards. The Department of Treasury has, therefore,
determined that these emergency rules are necessary. This
Declaration of Emergency is effective June 20, 2002 and
will remain in effect for 120 days.

Title71
TREASURY
Part I. Treasurer
Chapter 9. Credit Card Acceptance by State Agencies
8§903. Definitions
* k%

State ChargeCa fee established by the treasurer in the
form of a uniform dollar amount or percentage assessed for
each card or device and for each method of conducting
transactions to be accepted by state entities.

* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:316.1.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, LR 27:736 (May 2001), amended LR 28:

8911. StateCharge

A. Treasury, from time to time, will negotiate with card
providers for a fee for processing payment card transactions
with state entities. Treasury will seek to achieve reasonable
fees that reflect the economies of scale achieved by
negotiation. The fees may be composed of a percentage
and/or a specific dollar amount as determined by treasury
and the card providers.

B. The state charges shall encompass these various fees
charged by card providers and include other applicable fees
including fees by third party processors, or fees assessed by
providers of Internet payment processing services. The state
charges shall be in the form of a uniform dollar amount or
percentage assessed for each card or device and for each
method of conducting transactions to be accepted by state
entities. The state charges will be revised from time to time
and the treasurer shall notify state entities of the revised state
charges.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:316.1.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, LR 27:737 (May 2001), amended LR 28:

Ron J. Henson

First Assistant State Treasurer
0206#027



DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Oyster Lease Moratorium (LAC 76:V11.505)

In accordance with emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B) and in
accordance with R.S. 56:6(10), R.S. 56:422, R.S. 56:425,
R.S. 56:429 and R.S. 56:432.1, the Wildlife and Fisheries
Commission declares an immediate moratorium on the
issuance of oyster leases and on the taking of oyster lease
applications for state waterbottoms not presently under
lease. Continuation of issuance of new oyster leases would
pose an imminent peril to the public welfare and requires
adoption of arule upon shorter notice than provided in R.S.
49:953.A, the Wildlife and Fisheries Commission does
hereby adopt the following Emergency Rule. Adoption of
this Declaration of Emergency is necessary, according to the
Department of Natural Resources, inasmuch as immediate
action is essential to reduce the state's exposure to potential
claims from oyster leaseholders and further, that failure to do
so would pose an imminent peril to the coastal restoration
program and to the federal/state partnership which is critical
to the efforts of the state to obtain comprehensive coast-wide
restoration authorization and funding.

This Declaration of Emergency will become effective on
July 3 2002, and shall remain in effect for the maximum
period allowed under the Administrative Procedure Act or
until adoption of thefinal Rule.

Title 76
WILDLIFE AND FISHERIES
PART VII. Fish and Other Aquatic Life
Chapter 5. Oyster
8505. Oyster Lease Moratorium

A. A moratorium on the issuance of oyster leases for
waterbottoms not presently under lease is established. This
includes a moratorium on the taking of oyster lease
applications for waterbottoms not presently under lease. All
pending applications will be held, along with all fees paid,
pending a resolution of the moratorium, unless the applicant
requests cancellation of the application and refund of fees. In
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the event of the death of an applicant, the applicant's heirs or
legatees should so notify the department; and any lease
ultimately issued shall only be issued to persons placed in
possession of the application by Judgement of Possession or
to a court-appointed administrator or executor on behalf of a
deceased applicant's estate.

B. A moratorium isplaced on the auction of oyster leases
in default in payment of rent per LAC 76:VII.501.G, as
authorized by R.S. 56:429.

C. Any leases selected by a leaseholder who has
previously selected the relocation option pursuant to R.S.
56:432.1 shall be exempt from this moratorium but only to
the extent of such previous selection.

D. At such time as the moratorium is lifted, applications
for oyster leases will be accepted in accordance with all
applicable statutes, rules and regulations and the procedures
set out below.

1. One week prior to the date that the moratorium is
lifted, the date, time and place where applications are to be
taken will be publicly advertised.

2. On the date for taking of applications only one
applicant at a time will be alowed in the office and this
applicant will be allowed to take only one application. Each
applicant will have 15 minutes to designate the area he
wishes to apply for. After the applicant pays the application
and survey fees, he may return to the end of the line for
another application.

3. Applicationswill be taken 24 hours aday (on afirst
come basis) until the department feels the influx of
applicants can be handled during regular office hours at the
New Orleans Office, at which time anyone will be able to
take an application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:6(10), R.S. 56:422, R.S. 56:425, R.S. 56:429, and R.S. 56:432.1.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
10:948 (November 1984), amended LR 28:

Thomas M. Gattle, Jr.

Chairman
0206#039

Louisiana Register Vol. 28, No. 06 June 20, 2002



Rules

RULE

Department of Agriculture and Forestry
Office of the Commissioner

Scrapies
(LAC 7:XXI1.101 and 121)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., The Department of
Agriculture and Forestry, Office of the Commissioner, has
amended regulations regarding the exportation of sheep and
mutton.

In an effort to prevent the introduction and subsequent
spread of scrapie, a disease of sheep and goats, this rule
change would require owners of sheep and registered goats
to put an official ear tag (in lieu of an official tattoo) in each
animals ear prior to showing or selling the animal.

These rules comply with and are enabled by R.S. 3:2093,
R.S. 3:2221, and R.S. 3:2228.

Title7
AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals
Chapter 1. General Provisions
8101. Definitions
* % %

Flock PlanCa written agreement, between the owner of
the flock and a veterinarian employed by the LDAF or
USDA, APHIS, VS, approved by the State Veterinarian to
control scrapiein sheep and goats.

* % %

Official  Identification for ScrapieCan electronic
identification, state or federally approved tamper-resistant
ear tag, or aflank or ear tattoo, which has been recorded in a
book of record of a sheep or goat registry or association.
When an animal is identified by an ear or flank tattoo either
a registration certificate or a certificate of veterinary
inspection shall accompany the animal. In the case of goats
registered with the American Dairy Goat Association, the
tattoo may be applied at the tail web.

* % %

Scrapie Affected AnimalCany animal that tests positive for
scrapie on an APHIS- approved live animal screening test is
considered an affected animal.

* % %

Source Flock Ca flock in which one animal diagnosed as

scrapie positive at the age of 72 months or less was born.
* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Livestock Sanitary Board, LR 11:230 (March 1985),
amended LR 12:289 (May 1986), amended by the Department of
Agriculture and Forestry, Livestock Sanitary Board, LR 12:498
(August 1986), LR 14:217 (April 1988), LR 15:811 (October
1989), LR 16:391 (May 1990), LR 17:29 (January 1991), LR
18:840 (August 1992), LR 23:949 (August 1997), amended by the
Department of Agriculture and Forestry, Office of the
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Commissioner, LR 24:1677 (September 1998), amended LR
28:1170 (June 2002).
8121. Requiring the Reporting of Contagious Diseases

A. In order to improve the protection of the livestock
industry from the effects of contagious diseases of livestock,
al veterinarians licensed in the State of Louisiana are
required to report to the state veterinarian, by telephone or
wire, within 24 hours after diagnosis or tentative diagnosis,
the occurrence or suspected occurrence of the following
contagious diseases. anthrax, Avian Influenza (OIE List A
Disease), brucellosis, equine encephalomyelitis, equine
infectious anemia, hog cholera, Infectious
Encephalomyelitis, Infectious Laryngotracheitis (other than
vaccine induced), Newcastle (OIE List A disease),
Ornithosis, Paramyxovirus (other than Newcastle Disease),
pseudorabies, pullorum/typhoid, scabies, scrapie,
transmissible spongioform encephalopathies, tuberculosis,
vesicular condition or any other disease condition which
may seriously threaten the welfare of the livestock and
poultry industry.

B.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093, R.S. 3:2094 and R.S. 3:2095.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Livestock Sanitary Board, LR 11:234 (March 1985),
amended by the Department of Agriculture and Forestry, Livestock
Sanitary Board, LR 15:813 (October 1989), LR 16:391 (May
1990), LR 23:197 (February 1997), amended by the Department of
Agriculture and Forestry, Office of the Commissioner LR 28:1170
(June 2002).

Bob Odom

Commissioner
0206#049

RULE

Department of Agriculture and Forestry
State Market Commission

Labeling, Advertising, and Displaying of Eggs
(LAC 7:V.927 and 929)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Market Commission, has amended
regulation regarding the extension of the shelf life of fresh
eggs and the labeling of all cartons of eggs with "Safe
Handling" instructions.

Section 927 is being amended due to improvements in
refrigeration and egg processing, use of inline production
and a reduction in the delay between the processing and
stocking of eggsin retail stores, which can be as early as the
next day, alows the shelf life of eggs in retail stores to be
extended from 30 to 45 days.

The United States Department of Agriculture is now
requiring all egg containers or cartons containing eggs that
have not been specifically processed to destroy al live
samonellae prior to distribution for sale to the ultimate



consumer to be printed or stamped with a "Safe Handling"
instruction. The purpose of the amendment to §929 is to
bring state regulations in to conformity with the federal
requirements and to aid in the development of uniform egg
regulations on both afederal and state level.

These rules comply with and are enabled by R.S. 3:405
and 3:412.

Title7
AGRICULTURE AND ANIMALS
Part V. Advertising, Marketing and Processing
Chapter 9. Market Commission—Poultry and Eggs
Subchapter A. Certification of Official State Grades of
Poultry, Poultry Products and Shell Eggs
8927. Destination Tolerances; Additional I nspection Fees

A. No eggs shall be sold for resale to the consumers
below U.S. Grade B, nor shall any eggs be sold as fresh eggs
if the eggs are over 45 days of age. Eggs 45-60 days of age
after package date may be returned to the processor or sent
to a breaker. Eggs older than 60 days from date of package
will be destroyed on the premises in the presence of the
inspector/grader.

B.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405 and 3:412.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, State Market Commission, LR 19:1124
(September 1993), amended LR 23:295 (March 1997), LR 28:1171
(June 2002).

§929. Labeling, Advertising and Displaying of Eggs

A.-H.

I.  All cartons and containers containing shell eggs that
have not been specifically processed to destroy al live
salmonellae prior to distribution for sale to the ultimate
consumer shall contain the following statement on each such
carton or container:

"SAFE HANDLING INSTRUCTIONS: To prevent illness
from bacteria: keep eggs refrigerated, cook eggs until yolks
are firm and cook foods containing eggs thoroughly.”

AUTHORITY NOTE: Adopted in accordance with R.S. 3:405.

HISTORICAL NOTE: Adopted by the Department of
Agriculture, State Market Commission, May 1969, amended by the
Department of Agriculture and Forestry, Market Commission, LR
19:1123 (September 1993), amended LR 28:1171 (June 2002).

Bob Odom

Commissioner
02064048

RULE

Department of Agriculture and Forestry
Structural Pest Control Commission

Contracts for Termite Control Work (LAC 7:XXV.119)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Structural Pest Control
Commission, has amended regulations regarding
combination liquid spot and bait and baiting system termite
treatments. These regulations were inadvertently deleted
from the register.
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The Department of Agriculture and Forestry deems the
implementation of these rules and regulations necessary to
allow aliquid spot and a bait and baiting system treatment to
be contracted with one contract and to set the fee for said
contract.

These rules comply with and are enabled by R.S. 3:3203.

Title7
AGRICULTURE AND ANIMALS
Part XXV. Structural Pest Control
Chapter 1. Structural Pest Control Commission
§119. Contractsfor Termite Control Work

A. The licensee must enter into a written agreement for
termite work with the property owner employing him, which
agreement must:

1. be in a form provided or approved by the
commission;

2. guarantee performance for a period of not less than
one year after the treatment is made;

3. guarantee treatment d the property in accordance
with minimum specifications for termite control work set
forth in 8141 hereof; and

4, provide for at least one inspection of the property
prior to expiration of the agreement;

5. include an inspection diagram;

6. provide for the treatment of all
termites.

B. Each contract for termite control work shall cover
only one unit or one individual property, provided that the
contract may include a garage appurtenant to the unit or
individual property.

C. Contracts for spot termite treatments must guarantee
the areatreated for a period of one year.

D. Contracts for combination liquid spot and bait and
baiting system termite treatments shall follow the
requirements under 8119.A, B, Eand F.

E The licensee must report to the commission, no later
than the tenth day of each month, each contract for termite
work which he has entered into and performed during the
previous month. If no contracts were entered into or
performed during the previous month, the licensee must
report this fact to the commission no later than the tenth of
each month.

F. The licensee shall pay a $5 fee for each standard
contract and shall pay an $8 fee for each combination
contract for liquid spot and bait and baiting system
treatments reported under §119.E above when the required
monthly report isfiled.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3363 and R.S. 3:3370.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:328 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:957 (November 1989),
LR 26:2437 (November 2000), LR 28:1171 (June 2002).

subterranean

Bob Odom

Commissioner
0206#047
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RULE

Department of Economic Development
Office of Financial Institutions

NSF Collection Fees (LAC 10:XV.507)

Editor's Note: The following Rule is being repromulgated to
correct atypographical error. The orginal rule may be viewed
on page 990 of the May 20, 2000 Louisiana Register.

Under the authority of the Louisiana Administrative
Procedure Act, R.S. 49:950, et seg., and in accordance with
the Collection Agency Regulation Act, R.S. 9:3576.1, et
seg., and specificaly, R.S. 9:3576.4, and pursuant to
Louisiana Attorney General Opinion 98-257, the acting
commissioner of financial institutions hereby repromulgates
the following rule that regul ates the licensing, operations and
practices of collection agencies and debt collectors to protect
the welfare of the citizens of Louisiana, by clarifying the
amount of fees which may be collected by collection
agencies and debt collectors for debts involving checks
returned for nonsufficient funds.

Title10
FINANCIAL INSTITUTIONS, CONSUMER CREDIT,
INVESTMENT SECURITIES AND UCC
Part XV. Other Regulated Entities
Chapter 5. Debt Collection Agencies
8§507. Collection of Nonsufficient Funds Fees

A. Purpose. In connection with the recovery of sums
represented by returned checks for their clients, certain debt
collection agencies are collecting service fees in excess of
those allowed by law. The commissioner of the Office of
Financial Institutions is statutorily mandated to implement
the provisions of the Collection Agency Regulation Act,
(CARA), R.S. 9:3516.1, et seq., as amended, to regulate the
licensing, operations, and practices of collection agencies
and debt collectors to protect the welfare of the citizens of
Louisiana. This rule is being promulgated to clarify the
amount of fees and charges which may be collected by debt
collection agencies for debts involving checks returned for
nonsufficient funds.

B. Definitions. The definitions for the terms utilized in
this rule are the same as those provided for in the definitions
section of the CARA, and specifically R.S. 9:3576.3.

C. Collection by a debt collection agency. In a debt
collection agency's collection of claims represented by
checksreturned to its clients for nonsufficient funds, the debt
collection agency may collect only those fees and charges
allowed by Louisiana law, including but not limited to R.S.
9:2782.

D. Action. The commissioner may order a debt
collection agency to return any fees and charges in excess of
those allowed by Louisiana law. Failure to comply with this
rule or the commissioner's order shall constitute a violation
of the CARA and may subject the debt collection agency to
administrative and/or enforcement action by the
commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
9:3576.4
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Financia Ingtitutions, LR
26:990 (May 2000), repromulgated LR.28:1172 (June 2002).

Doris B. Gunn

Deputy Commissioner
0206#058

RULE

Board of Elementary and Secondary Education

Bulletin 102C Louisiana Physical Education
Content Standards
(LAC 28:LIII.Chapters 1 - 11)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has adopted Bulletin 102, Louisiana Physical
Education Content Standards. Bulletin 102 will be printed in
codified format as Part LIl of Title 28 of the Louisiana
Administrative Code. The Louisiana Physical Education
Content Standards will be disseminated to local school
districts following publication. The standards and
benchmarks therein will be used to guide curriculum
development for all physical education courses.
Implementation of the guidelines set forth in the Louisiana
Physical Education Content Sandards will improve
educational practices and coherence in the local physical
education programs. The Louisiana Physical Education
Content Standards will align the curriculum with desired
changes to promote a more relevant physical education
curriculum for all students.

Title 28
EDUCATION
Part L1II. Louisiana Physical Education Content
Standards
Subpart 1. Teaching and Learning Criteria
Chapter 1. General Provisions
§101. Introduction

A. Louisiana State Physical Education Standards are
based on the National Physical Education Standards
developed by the National Association for Sport and
Physical Education. This standards document is not a state
curriculum or a predetermined course of study, rather, it
speaks of competencies, defining what a student should
know and be able to do. Teachers in the state of Louisiana
are encouraged and empowered to create their own physical
education curriculum that would best help their students
meet these standards.

B. Standards-based reform seeks to establish clear,
attainable standards at internationally competitive levels for
all students. Because the standards are consensus statements
about what a student should "know and be able to do," they
provide a basis for student assessment, and for evaluating
programs, at national, state, and local levels.

C. A significant benefit to physical education offered
through the delineation of a comprehensive set of standards
and accompanying assessments is that they combat the
uninformed idea that physical education is an "academically



soft" area of study. The standards ascribe academic standing
to physical education. They say there is such a thing as
achievement, that knowledge and skills matter, and that mere
willing participation is not the same as education.

D. Educational reform initiatives include aligning
assessment to a program with a fully integrated teaching
process that provides meaningful information about student
learning and achievement. The transformation of assessment
programs is moving toward performance-based assessments
that focus on high-priority objectives and significant
outcomes for students. The primary goal of assessment
should be the enhancement of learning, rather than the
documentation of learning for the purpose of determining a
grade.

E The Louisiana State Content Standards are presented
in grade clusters (K-2, 35, 68, and 9-12) representing the
configuration of most Louisiana school systems and
developmentally appropriate physical education.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et sexq.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:1172 (June 2002).
§103. Louisiana Standards Foundation Skills

A. The Louisiana Content Standards Task Force has
developed the following foundation skills which should
apply to all disciplines. These foundation skills are listed
numerically in parentheses at the end of each benchmark.

1. Communication. Communication is a process by
which information is exchanged and a concept of meaning is
created and shared between individuals through a common
system of symbols, signs, or behavior. Students should be
able to communicate clearly, fluently, strategicaly,
technologically, critically, and creatively in society and in a

variety of workplaces. This process can best be
accomplished through use of the following skills:

a. reading;

b. writing;

C. speaking;

d. listening;

e. viewing; and

f.  visualy representing.

2. Problem Solving. Problem solving involves the
identification of an obstacle or challenge and the application
of knowledge and thinking process which include reasoning,
decision making, and inquiry in order to reach a solution
using multiple pathways, even when no routine path is
apparent.

3. Resource Access and Utilization. Resource Access
and Utilization is the process of identifying, locating,
selecting, and using resource tools to help in analyzing,
synthesizing, and communicating information. The
identification and employment of appropriate tools,
techniques, and technologies are essential in all learning
processes. These resource toolsinclude;
pen;
pencil and paper;
audio/video material;
word processors;
computers;
interactive devices,
telecommunication; and
other emerging technologies.
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4. Linking and Generating Knowledge. Linking and
generating knowledge is the effective use of cognitive
processes to generate and link knowledge across the
disciplines and in a variety of contexts. In order to engagein
the principles of continued improvement, students must be
able to transfer and elaborate on these processes. Transfer
refers to the ability to apply a strategy or content knowledge
effectively in a setting or context other than that in which it
was originally learned. Elaboration refers to monitoring,
adjusting, and expanding strategies into other contexts.

5. Citizenship. Citizenship is the application of the
understanding of the ideals, rights, and responsibilities of
active participation in a democratic republic that includes:

a.  working respectfully and productively together
for the benefit of the individual and the community;

b. being accountable for one's civil, constitutional,
and statutory rights; and

c. mentoring others to be productive éGtizens and
lifelong learners.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1173 (June 2002).
8105. Definitions/Descriptions

BenchmarkCbehavior that indicates progress toward a
content standard.

CTAPECcriterion referenced assessment tool available
through the Louisiana Department of Education. This
assessment measures basic motor competencies for children
ages 6 and up. CTAPE will discriminate between children
who have average motor skills and children who have
significantly below average motor skills. CTAPE consists of
six testing levels based on chronological age.

Daily Physical EducationCminimum daily instructional
period of at least 30 minutes in elementary education and 50
minutes in middle and high school.

Developmentally AppropriateCtakes into account those
aspects of teaching and learning that change with the age
and experience of the learner.

Event TaskCa performance task that can be completed
within 50 minutes. The task is loosely structured and written
broadly enough to allow for multiple solutions or many
possible correct answers. It should be engaging so as to
capture the interest of the students and replicate or simulate
area world experience.

Group ProjectCan assessment project completed by
several students working cooperatively. As opposed to an
event task that can be completed in a single class period, the
group project usually takes more than one class period to
complete and may include time spent outside of class. Group
projects may be performance-based (presentation of dance,
creation of a new game) or involve class presentation of
results, displays, wall charts.

Health-Enhancing Physical ActivityCregular physical
activity that results in maintaining physical fithess and
improvement in health and well being across the life span.

Health Related FitnessClevel of physiological functioning
in:
cardiovascular endurance;
strength;
muscular endurance;
flexibility; and
body composition.
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I nterviewCone-to-one discussion with a planned sequence
of questions designed to obtain information (e.g., cognitive,
affective, statistical). They are often regarded as teacher-to-
student interviews for the purposes of obtaining information
on student thoughts, feelings and understandings. Student-to-
student or student-to-persons in the community interviews,
however, may be used for such purposes as analyzing
activity patterns or computing frequency of exercise.

Locomotor Skill/MovementsCbasic movements performed
while moving the body from place to place (e.g., walk, run,
hop, jump, skip, gallop, slide).

Manipulative SkillCmovement done to or with objects
with hands or involving the feet or other parts of the body.

Movement ConceptsCmovements that reinforce concepts
such astime, space, effort and relationships.

Nonlocomotor SkillCmovement of the body around an
axisor joint (e.g., bend, stretch, twist, reach).

Observation (Teacher/Student) Cthe most utilized form of
assessment in physical education. Teachers observe students
on a regular basis as part of the instructional process.
Teacher observation can also be used systematically to
provide data on student performance, collect information on
the instructional process or as a means of evaluation. All
students or a sample of students representing different skill
levels can be assessed. There are many tools teachers can
use to record observational dataincluding anecdotal records,
checklists, rating scales, or scoring rubrics. All of these tools
can be used whether in live observation or with video
analysis by the teacher or by the students in peer assessment
or self-assessment. The value of the information recorded in
each of these cases is enhanced if teachers have a clear idea
of what they are looking for in their observations and attend
to issuesrelated to thereliability and validity of the data they
collect.

Observational RecordCobservational data includes
anecdotal records, checklists, rating scales, or scoring
rubrics either live or videotaped by teachers or students.

Parental SupportCrecord of student regularity, progress,
process or product of participation that has been verified by
the parent(s). The report may include verification by
signature of a student’s recorded report or by anecdotal
comments of the parent or person who has observed the out-
of-class performance.

Peer ObservationC

1. the observation of students by other students to
assess competence in  performance of skill and
demonstration of selected critical elements of skill. It is most
often used for the observation of critical elements that lead
to a mature execution of a particular skill. Informal peer
observation is used throughout teaching to help students
evaluate progress toward the goa (inclusion of all
components for a gynmastics routine or creative dance,
correct pathway of travel in response to task).

2. Peer observation feedback includes:

a  verbal discussion;

b. verbal response;

c. thumbs up or thumbs down; and
d. written feedback.

3. Videotape is a helpful support technology for peer
observation.
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Performance AssessmentCform of assessment in which
students are asked to produce or create something
demonstrating knowledge.

PortfolioCcollections of a student’s work assembled over
time (Feuer and Fulton, 1993). They include various pieces
of evidence documenting student achievement of a goal.
Portfolios have been used by artists and models for many
years to demonstrate their best work. The focus in student
portfoliosison:

1. student thinking;
2. growth over time;
3. viewsof oneself asalearner; and
4. problem-solving.

Role PlayingCstudents are given a scenario and then
asked to simulate the characters they portray, or act out the
situation that has been set for them. These dialogues can be
written or verbalized. Students have the opportunity to
portray real world situations. Students are required to use
reasoning and problem solving to deal with the reality of the
experience asit unfolds.

RubricCrating scale and list of criteria by which student
knowledge, skills or performance can be assessed.

Self-AssessmentC

1. the student assesses personal progress as opposed to
being assessed by the teacher or by other students. Self-
assessments include:

a. rating scalesfor levels of performance;

b. participation;

c. recording performance scores (e.g., distance,
accuracy);

d. summary reports after a series of assessment
tasks (e.g., dribbling, throwing for accuracy and distance,
jump shooting, physical fitness profiles); and

e. questionnaires of likesand dislikesin activities.

2. Self-assessment is a part of logs, journas and
portfolios as students evaluate personal performance or
progress toward goals.

SandardCwhat students should know and be able to do.

Student Journal Cstudent record of participation, results,
responses to, feelings, perception, or reflections about actual
happenings or results. Entries, made at regular intervals over
time, may serve as indicators of success, failure, benefits, or
other intangible products of participation. Entries are not
viewed as right or wrong since they are reflections about
persona performance including social and psychological
perspectives. Students may describe both positive and
negative behavior. Journal entries are used to summarize,
compare and contrast like and unlike experiences, provide
opportunity for self-analysis of personal meaning and quality
of participation, record behavior adjustments, compare
results of other assessment options including conditions
which contribute, enhance, or limit participation, and as a
resource of suggestions for change. Journa entries can be
reviewed to determine how a student processes both internal
and external information about his or her performance.

Student LogC

1. students record performance of specific behaviors
over aperiod of timethat identifies:
products;
time intervals;
decisions/choices; and
reflections.

opoTw



2. Recorded items should indicate critical factors
relative to expected results. Information may show:
performance changes;
sequence of behaviors;
choices;
feelings;
documentation of conditions;
progress;
process, and/or
. regularity of participation.

3. Logs may be kept by individual students, small
groups, or whole classes. Information can be used in
combination with other assessment options to justify
program changes and to make predictions.

Student ProjectCstudents engage in building a scenario,
determining goals, planning a program of participation to
achieve outcomes, and implementing the plan to the
completion of the goals. Student projects provide for arange
of strategies and results including the following: the
application of the processes of data collection, goal setting,
planning, analysis, decision making, problem solving;
development and application of skill and knowledge to real-
life situations to solve problems or create "new"
interventionsto reach personal goals. These may include:

1. multiple objectives or outcomes;

2. combine multiple assessment options (e.g., logs,
journals, and reports);

3. student autonomy in choosing procedures and
reaching conclusions;
solo or multiple students;
multiple resources,
changesin status, behaviors or conditions;
authenticity;
performance products;
flexibility of time (complexity of task determines
time); and

10. integration of multiple content areas, concepts and
applications.

WellnessCindividual exercise programs based on health
and healthy lifestyle issues including physical, intellectual,
emotional, social and spiritual dimensions.

Written TestsC

1. encompass multiple choice, true/false, matching,
essay, short answer and fill-in-the-blank test formats
traditionally used to examine:

a.  knowledge;

b. comprehension;

c. application;
d. analysis;
e
f.
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synthesis; and
evaluation of the knowledge base in physical
education.

2. Broadly speaking, such tests could include other
test formats such as oral examinations and examinations that
use drawings or picturesto elicit student responses.

3. Written tests are commonly used for short quizzes
or for longer formal examinations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1173 (June 2002).
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8107. Louisiana Physical Education Standards
A. Demonstrates competency in many movement forms
and proficiency in afew movement forms. (1,2,5)

1. Theintent of this standard is the development of
movement competence and proficiency. Movement
competence implies the development of sufficient ability to
enjoy participation in physical activities and establishes a
foundation to facilitate continued motor skill acquisition and
increased ability to engage in appropriate motor patterns in
daily physical activities. The development of proficiency in
a few movement forms gives the student the capacity for
successful and advanced levels of performance to further
increase the likelihood of participation. In the primary years
students develop maturity and versatility in the use of
fundamental skills (e.g., running, skipping, throwing,
striking) that are further refined, combined and varied during
the middle school years. These motor patterns, now having
evolved into specialized skills (e.g., a specific dance step,
chest pass, catching with a glove), are used in increasingly
more complex movement environments (more players or
participants, rules, and strategies) through the middle school
years. On the basis of interest and ability, high school
students select a few activities for regular participation
within which proficiency will be developed. In preparation
for adulthood, students should have acquired the basic skills
to participate in a wide variety of leisure and work-related
physical activities and advanced skillsin at least two or three
areas.

B. Applies movement concepts and principles to the
learning and development of motor skills. (1,2,49)

1. This standard concerns the ability of the learner to
use cognitive information to understand and enhance motor
skill acquisition and performance. This includes the
application of concepts from disciplines such as:

a.  motor learning and development;

b. sport psychology and sociology;

c. biomechanics; and

d. exercisephysiology.

2. Specifically this would include concepts like
increasing force production through the summation of
forces, effects of anxiety on performance, and the principle
of specificity of training. Knowledge of such concepts and
practice applying these concepts enhances the likelihood of
independent learning and, therefore, more regular and
effective participation in physical activity.

a.  During the lower elementary years emphasis is
placed on establishing a movement vocabulary and the
initial application of introductory concepts (e.g., for
absorption, principles governing equilibrium, application of
force).

b. Through the upper elementary and middle school
years an emphasis is placed on learning more and
increasingly complex concepts. In addition, emphasis is
placed on applying and generalizing these concepts to real
life physical activity situations (e.g., managing stress and the
effect of growth spurt on movement performance).

c. During the high school years the student should
possess sufficient knowledge of concepts to independently
and routinely use a wide variety of increasingly complex
concepts (e.g., performance trends associated with learning
new motor skills, specificity of training).
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d. By graduation the student should have developed
sufficient knowledge and ability to independently use their
knowledge to acquire new skills while continuing to refine
existing ones.

C. Exhibitsaphysicaly activelifestyle. (3,2,3,4,5)
1. Theintent of this standard is to establish patterns of
regular participation in meaningful physical activity. This
standard should connect what is done in the physical
education class with the lives of students outside of physical
education. While participation within the physical education
class is important, what the student does outside the physical
education class is critical to developing an active, healthy
lifestyle. Students are more likely to participate if they have
had opportunities to develop movement competence and
they should be encouraged to participate in vigorous and
unstructured play. As students get older the structure of
activity tends to increase and the opportunities for
participation in different types of activity increase outside of
the physical education class. Attainment of this standard
should develop an awareness of those opportunities and
encourage a broad level of participation. Cognitive
understandings develop from an initial awareness of cause
and effect relationships between activity, and its immediate
and identifiable effects on the body, to an increased
understanding of the role of physical activity on the
physiological body, social opportunities and relationships,
and emotional well being. This yields a comprehensive
perspective on maintaining the idea of a healthy lifestyle.
D. Achieves and maintains a health-enhancing level of
physical fithess. (2,3,4,5)
1. The intent of this standard is for the student to
achieve a health-enhancing level of physical fitness.
Students should be encouraged to develop higher levels of
basic fitness and physical competence as needed for many
work situations and active leisure participation. Health-
related fithess components include cardiorespiratory
endurance, muscular strength and endurance, flexibility and
body composition. Expectations for students' fitness levels
should be established on a personal basis, taking into
account variation in entry levels rather than setting a single
set of standards for all children at agiven grade level.

a For elementary children, the emphasis is on
promoting an awareness of fitness components and having
fun while participating in health-enhancing activities that
promote physical fitness.

b. Middle school students gradually acquire a
greater understanding of the fitness components, how eachis
developed and maintained, and the importance of each in
overall fitness.

C. Secondary students are able to design and
develop an appropriate personal fithess program that enables
them to achieve desired levels of fithess. Thus student
should have both the ability and willingness to accept
responsibility for personal fitness which fosters an active,
healthy lifestyle.

E Demonstrates responsible personal and social
behavior in physical activity settings. (1,2,5)
1. The intent of this standard is the achievement of
self-initiated behaviors that promote personal and group
success in activity-oriented settings. These include safe
practices, adherence to rules and procedure, etiquette
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cooperation, teamwork, ethical behavior in sport, and
positive social interaction.

2. Achievement of this standard in the lower
elementary grades begins with recognition of classroom
rules and procedures, as well as a focus on safety. In the
upper elementary levels, students identify the purposes for
rules and procedures and become involved in decision-
making processes to establish rules and procedures for
specific activity situations. High school students initiate
responsible  behavior, function independently and
responsibly, while positively influencing the behavior of
othersin physical activity settings.

F. Demonstrates understanding and respect for
differences among peoplein physical activity settings. (1,5)

1. Theintent of this standard is to develop respect for
individual similarities and differences through positive
interaction among participants in physical  activity.
Similarities and differences include characteristics of
culture, ethnicity, motor performance, disabilities, physical
characteristics (e.g., strength, size, shape), gender, race, and
SOCi0-economic status.

a. Elementary school students begin to recognize
individual similarities and differences and participate
cooperatively in physical activity.

b. By middle school, students participate
cooperatively in physical activity with persons with diverse
characteristics and backgrounds.

c. High school students are expected to be able to
participate with al people, recognize the value of diversity
in physical activity, and develop strategies for inclusion of
others.

G Understands that physical activity provides
opportunities for enjoyment, challenge, self-expression, and
social interaction. (1,4

1. This standard is designed to develop an awareness
of the intrinsic values and benefits of participation in
physical activity that provides personal meaning. Physical
activity can provide opportunity for self-expression and
social interaction and can be enjoyable, challenging, and fun.
These benefits entice people to continue participation in
activity throughout the life span.

a.  Elementary school children derive pleasure from
movement sensations and experience challenge and joy as
they sense a growing competence in movement ability.

b. At the middle school level, participation in
physical activity provides important opportunities for
challenge, social interaction and group membership, as well
as opportunities for continued personal growth in physical
skills and their applied settings.

c. Participation at the high school level continues to
provide enjoyment and challenge as well as opportunities for
self-expression and social interaction. As a result of these
intrinsic benefits of participation, students will begin to
actively pursue lifelong physical activities that meet their
own needs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1175 (June 2002).



Subpart 3. Cluster Levels
Chapter 3. Content Standardsand Benchmarks
8301. Coding Key for Benchmarks

A. Standards are broad goals for student achievement in
a content area. Each standard is followed by a set of
benchmarks.

B. The benchmarks state what a student should know
and be able to do in order to reach the standard. The key
below will explain the coding used for the benchmarks
contained in this document.

1. Thefirst number indicates the standards number.

2. Thecapitol letter represents the cluster level.

3. The third symbol is a second number, which

represent the benchmark number.

4. Thelettersfor each grade cluster level are below:
PCrepresents the primary cluster level, grades K-2
EC represents the elementary cluster level, grades 3-5
M Crepresents the middle school cluster level, grades

6-8
HCrepresents the high school cluster level, grade 9
Example: 2-E-4 would represent benchmark four for
standard two on the Elementary Level (grades 3-5).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1177 (June 2002).
Chapter 5. Grades K-2CPrimary Cluster Level
8501. Standard 1

A. Standard 1 demonstrates competency in many
movement forms and proficiency in afew movement forms.

1. Intent. The intent of this standard is to enable
students to demonstrate maturelocomotor and nonlocomotor
patterns and combine these movements in smooth,
rhythmical and sequential patternsin avariety of conditions.

B. Benchmarks

1-P-1 | Performslocomotor and non-locomotor skills at
abasic level progressing to simple sequences
utilizing shapes, levels, directions, pathways,
and ranges. (2,4
1-P-2 | Demonstrates ways to manage body weight in a
variety of situations alone or within a group
(e.g., hanging, climbing, and balancing in
symmetrical and asymmetrical shapes). (1,3,4)
1-P-3 | Performsmanipulative skillsusing avariety of
equipment in different environmental
conditions (e.g., striking with self, partner, or in

agame situation). (1,24,5)
1-P-4 | Performs basic rhythmic skills elone, with a
partner or within a group. (1,2,5)

C. Suggested Assessment Methods
Teacher observation
Group project
Self assessment
Peer observation
Checklist
Video analysis
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.
HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1177 (June 2002).
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§503. Standard?2
A. Standard 2 applies movement concepts and principals
to the learning and development of motor skills.

1. Intent. The intent of this standard is to enable
students to demonstrate elements of fundamental skills and
to use them in relation to the concepts of space, effort and
relationships.

B. Benchmarks

2-p-1 Integrates other content areas through
movement. (1,2,3/4,5)
2-p-2 Demonstrates and uses a vari ety of

relationships with objects (e.g., over/under,
behind, alongside, through). 1,24)
2-P-3 I dentifies fundamental movement patterns (1,2,4)
2-P-4 | Establishesabeginning movement vocabulary
(e.g., persond space, high/low levels, fast/d ow

speeds, light/heavy weights, balance, twist). (1,2,4)
2-P-5 | Appliesappropriate concepts to performance
(change direction while running). (1,24

C. Suggested Assessment Methods
Teacher observation

Group project

Self assessment

Peer observation

Checklist

Written test

Video analysis

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1177 (June 2002).
§505. Standard 3

A. Standard 3 exhibitsaphysically activelifestyle.

1. Intent. The intent of this standard is to enable
students to devel op positive attitudes toward regular physical
activity and its effect on personal well being.

B. Benchmarks

Noah~wdE

3-P-1 | Participates regularly in vigorous actiities

outside of physical education class. (1,2,34,5)
3-P-2 | Acknowledgesthat physical activity is good

for persond well being. (1,2,3,4,5)
3-P-3 | Experiences and expresses satisfaction from

participation in physical activity. (1,245

C. Suggested Assessment Methods
Group project
Self assessment
Peer observation
Student journal
Interview
Portfolio
Role playing
Criterion-Related Assessment (C-TAPE-
Competency Test for Adapted Physical Education)
AUTHORITY NOTE: Promulgated in a&cordance with R.S.
17:24.4, et seq.
HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1177 (June 2002).
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8507. Standard 4
A. Standard 4 achieves and maintains a health-enhancing
level of physical fitness.

1. Intent. The intent of this standard is to encourage
students to participate in activities that promote health-
related fitness.

B. Benchmarks

4-P-1 | Sustainsactivity from moderate to vigorous
intensity levels while participating in physical
activity.

I dentifies physiological signs of moderate
physical activity (e.g., fast heart rate,
swesting, increased breathing).

Demonstrates activities that increase muscular
strength and endurance.

Demonstrates moving each joint through a
full range of motion.

()

P2

(1,24

4P3
(1,2.4)

P-4

(1,24

C. Suggested Assessment Methods
Teacher observation

Self assessment

Peer observation

Group project

Parental report

Portfolio

Student log

Written test

Checklist - teacher, student, and parent

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:1178 (June 2002).
§509. Standard5

A. Standard 5 demonstrates responsible personal and
social behavior in physical activity settings.

1. Intent. The intent of this standard is to enable
students to demonstrate safe practices, rules and procedures
with little or no reinforcement.

B. Benchmarks

©CONOOAWDNE

5-P-1 | Demonstrates established protocols with little
reinforcement (e.g., playground, classroom,
and gymnasium).

Acknowledges the importance of being aware
of one's surroundings and acting in a safe
manner in physical activity settings.

Works cooperatively (e.g., takesturns, is
supportive, assists partner) with another to
complete an assigned task.

Appliesthe elements of socially acceptable
conflict resolution in physical activity settings
(e.9., cooperation, sharing, consideration).

(1,245

5-P-2

(1,2,4,5)

5-P-3

(1,245

5-P-4

(1,245

C. Suggested Assessment Methods
Portfolio
Teacher observation
Student journal
Observational record
Parental reporting
Checklist — teacher, student, and parent
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4 et seq.
HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:1178 (June 2002).

oA WNE
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8511. Standard 6
A. Standard 6 demonstrates an understanding and respect
for differences among peoplein physical activity settings.
1. Intent. The intent of this standard is to encourage

students to identify and demonstrate concepts of
cooperation, sharing and consideration regardless of
differences.

B. Benchmarks

6-P-1 Recognizes the importance of seeking out,
participating with, and showing respect for
people of like and differentphysical ahilities.
Interacts with others regardless of personal
differences (e.g., gender, ethnicity, disability).
Demonstrates awillingnessto help afellow
student who has difficulty completing a skill

(1,25

6-P-2
125)

6-P-3

(1,25

C. Suggested Assessment Methods
Written assessment

Oral assessment

Checklist

Student journal

Portfolio

Observational record
Interview

Role playing

Teacher observation

10 Group project

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1178 (June 2002).
§513. Standard 7

A. Standard 7 understands that physical activity provides
the opportunity for enjoyment, challenge, self-expression,
and social interaction.

1. Intent. Theintent of this standard is to encourage
students to demonstrate cooperation with othersin dyads and
small groups and to expresstheir feelings through activity.

B. Benchmarks

©CONOOA~WN P

7-P-1 | Describesthefeelingsthat result from
challenges, successes, and failuresin physical

activity, alone or in groups. (1,2,4)

7-P-2 | Distinguishesfeelings about and during

physical activity. 1,24

7-P-3 | Displaysawillingnessto participate in new
activities. (124

C. Suggested Assessment Methods
Written A ssessment
Oral assessment
Checklist
Student journal
Student portfolio
Role playing
Teacher observation
Interview
Group project
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.
HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1178 (June 2002).
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Chapter 7. Grades 3-5C Elementary Cluster Level
§701. Standard 1

A. Standard 1 demonstrates competency in many
movement forms and proficiency in afew movement forms.

1. Intent. Theintent of this standard is to demonstrate

refined fundamental movement patterns. Attainment of
mature motor patterns and variations of skills and skill
combinations are performed. In addition, students should be
able to acquire some specialized skills basic to a movement
form and to use those skills with a partner.

B. Benchmarks

1-E1 Demonstrates mature formsin locomotor, non-
locomotor, and manipulative ills (e.g.,
locomotor - run, jump, skip; non-locomotor -
bend, stretch, lunge; manipulative- catching,
throwing, kicking). (1,3,5)
1-E-2 | Combinesavariety of motor skills for specific
sports (e.g., catches, dribbles and passes
basketball to amoving partner). (135)
1-E-3 Exhibits ability to manipulate objects with the
skills necessary to participate in games and
lead-up activities (e.g., engagesin smple
games requiring manipulative skills). (2,3,5)
1-E4 Demonstrates the ahility to create rhythmic
movement patterns and dances (e.g., performs
rhythmic body movements and communicates
ideas and fedlings with and without music). (1,4

C. Suggested Assessment Methods
Teacher observation

Event task

Peer observation

Student log

Performance assessment

. Observational record

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1179 (June 2002).
§703. Standard 2

A. Standard 2 applies movement concepts and principles
to the learning and development of motor skills.

1. Intent. The intent of this standard is to enable
students to use critica elements to refine personal
performance of fundamentals and selected specialized motor
skills. They should be able to identify and apply concepts
that impact the quality of movement performance in
increasingly complex movement situations.

B. Benchmarks

oA WNE

2-E-1 Integrates movement concepts with other
content areas (e.g., measuring distances and
timing races or events). (24)
2-E-2 Applies critical elements to improve persona
performance in fundamental and selected
specialized motor skills (e.g., describes and
demonstrates body positions for each part of
an overhand throw). (1,4
2-E-3 Recognizes and describes critical elements of
more complex movement patterns (e.g.,
describes the use of the arms, aswell asthe
legs, in performing the running long jump for
maximum distance). (1.4)
2-E4 Employs the concept of efficient and effective
practice to improve skills in appropriate
settings (e.g., repeating the skill of basketball
lay-upsin agym or playground setting). (25)

C. Suggested Assessment Methods
Teacher observation

Student log

Event task

Peer observation

Written test

. Observational record
AUTHORITY NOTE: Promulgated in accordance with R.S.

17:24.4, et seq.
HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1179 (June 2002).
§705. Standard 3
A. Standard 3 exhibitsaphysically active lifestyle.

1. Intent. The intent of this standard is to develop an
awareness of participation in physical activity as a conscious
decision and personal choice for both enjoyment and health-
related benefits.

B. Benchmarks

O AWNE

3-E-1 Describes the physical, emotional, and
psychological benefits of participation in
health-related activities (1,5)
3E-2 I dentifies severa moderate to vigorous
physical activitiesthat provides personal
pleasure (e.g., participates in youth league
soccer after schoal, or joinsin apick-up game
of basketball). (1,4,5)
3E-3 Selects and participatesregularly in physica
activities for the purpose of improving skill
and health (engagesin activitiesthat promote
cardiovascular fitness) (2,4)

C. Suggested Assessment Methods
Student log

Written test

Group project

Observational record

. Technology use

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1179 (June 2002).
§707. Standard 4

A. Standard 4 achieves and maintains a health-enhancing
level of physical fitness.

1. Intent. The intent of this standard is to match
different types of physical activity with underlying physical
fitness components including moderate to vigorous physical
activitiesin avariety of settings.

B. Benchmarks

g wdhpE

4-E-1 Identifies several activitiesrelated to each

component of health-related fitness. (1,4
4-E-2 Participates in self-assessment for health-

related fitness and meets the standards for that

particular test for their appropriate age group. (1,24
4-E-3 Selects an activity program that is designed to

improve health-related fitness. (2
4-E-4 Adopts personal goals based upon results of

fitness assessments. (1,2,34,5)
4-E-5 Achievesreasonable levelsin al components

of health-related fitness. (1,2,34,5)

C. Suggested Assessment Methods
1. Student project
2. Student log
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3. Student journal

4.  Written test

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1179 (June 2002).
§709. Standard5

A. Standard 5 demonstrates responsible persona and
social behavior in physical activity settings.

1. Intent. The intent of this standard is to develop
activity-specific safe practices, rules, procedures and
etiquette.

B. Benchmarks

5-E-1 Demonstrates good sportsmanship and fair

play in avariety of settings (125
5-E-2 Recognizes and avoids unsafe practices and

situations (2,45)
5-E-3 | Works cooperatively with teachers and peers

to reach acommon goal (1,2,5)
5-E-4 | Exhibitsindependenceand ability to succeed

in groups (1,2,5)
5-E-5 Accepts and gives constructive feedback (1,2,5)

C. Suggested Assessment Methods

1. Teacher observation

2. Eventtask

3. Group project

4. Student journals

5. Observational record

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:1180 (June 2002).
§711. Standard 6

A. Standard 6 demonstrates understanding and respect
for differences among peoplein physical activity settings.

1. Intent. The intent of this standard is to build on the
foundation laid in early grades that encourages students to
develop cultural/ethnic self-awareness.

B. Benchmarks

6-E-1 | Displayspositive attitudes toward self and

othersthrough physical activity. (15)
6-E-2 Demonstrates tolerance for individual

differences. (1,5)
6-E-3 | Explorestherole of culturein physical

activities of other countries. (1,4,5)

C. Suggested Assessment Methods
1. Group project

2. Student log
3. Student project
4. Portfolio

5. Teacher Observation

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:1180 (June 2002).
§713. Standard7

A. Standard 7 understands that physical activity provides
the opportunity for enjoyment, challenge, self-expression,
and social interaction.
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1. Intent. The intent of this standard is to identify
activities that will challenge, encourage and promote the
enjoyment and commitment to engaging in regular physical
activities.

B. Benchmarks

7-E-1 | Exhibits positive feelings about participation

in physica activity. (1,5
7-E-2 | Engagesin the challenge of new activities. (1,34)
7-E-3 | Participates enthusiasticdly in independent

and interactive physical activities. (1,235)
7-E-4 | Participatesin and designs games,

gymnastics and dance to increase skill

competence. (1,2,3/4,5)
7-E-5 | Acknowledgestherole of games, sports, and

dance in getting to know and understand self

and others. (145)

C. Suggested Assessment Methods
1. Group project
2. Portfolio
3. Student log
4. Teacher observation
5. Student project

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1180 (June 2002).
Chapter 9. Grades6-8CMiddle School Cluster Level
§901. Standard1

A. Standard 1 demonstrates competency in many
movement forms and proficiency in afew movement forms.

B. The middle school student is expected to acquire
competence in a variety of movement forms. As a result of
an increased ability to vary skills, students are able to
participate successfully in dance activities, outdoor pursuits,
and modified versions of team and individual sports. In
order to do this, students should have gained competence in
the basic skills and their application to modified versions of
these movement forms.

C. Benchmarks

1-M-1 | Demonstratesthe ability to combine
locomotor, non-locomotor, and manipulative
skills (e.g., combines running, stopping,
throwing, shooting and kicking)

Exhibits basic strategies related to specific
lead-up games (e.g., basic offense and
defense; strategies related to cooperative
activities)

Demongtrates basic competency in more
complex motor skills and more advanced
specialized ills (e.g. hand dribble and foot
dribble to prevent an opponent from stealing)
related to specific sports activities (e.g.,
participatesin modified versions of team
sports such as basketball, volleyball, softball,
soccer)

Demongtrates the ability to create rhythmic
movement patterns (e.g., performs
movements and routines in activities such as
square dance, line dance, modern dance,
aerobics, kick boxing, Tai Chi, Yoga)
Demonstrates strategies for net and invasion
games (e.g., keeping object going with
partner using striking pattern, placing ball
away from opponent in aracket sport, hand
and foot dribble while preventing an
opponent from stealing the ball)

(S

1-M-2

(1,24

1-M-3

24

1-M4

(1,245)

1-M-5

(1,245




D. Suggested Assessment Methods
Teacher observation

Role playing

Self assessment

Group project

Written test

. Student project

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1180 (June 2002).
§903. Standard 2

A. Standard 2 applies movement concepts and principles
to the learning and development of motor skills.

B. Middle school students increasing competence
affords them opportunities to develop more advanced
knowledge and understanding. This is exemplified through
their growing understanding and application of more
advanced movement and game strategies, critical elements
of advanced movement skills, and the identification of
characteristics representative of highly skilled performance.
Concepts of practice in relation to performance can be
understood and applied, and are indicative of the increasing
complexity of discipline-specific knowledge that can be used
(e.g., lengthening the lever increases linear vel ocity).

C. Benchmarks

O AWNE

2-M-1 | Analyzes and applies basic concepts to
improve movement, dance, fitness, game
and sports skills being practiced (e.g.,
throws softball different distances using
varied trajectories and amounts of force). (24)
2-M-2 | Demonstrates how practicing movement
skillsimproves performance (e.g., maintains
alog of practice attemptsfor throwing a
softball at atarget, compares differencesin
successful throws from first attemptsto last
attempts). (4)
2-M-3 | Andyzes and applies advanced movement
and game strategies (e.g., guards another
player who is dribbling a basketball,
attempts to prevent a pass or shot;
demonstrates game strategies involved in
playing tennis, pickle ball, bounce ball). (2,4
Recognizes and applies principles necessary
2-M-4 | for safe and skilled physical performance
(e.g., never shoot an arrow up into the air;
always include a warm-up and cool-down
component as part of the activity). (24)

D. Suggested Assessment Methods
1. Teacher observation

2. Roleplaying
3. Sdf-assessment
4. Student log
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1181 (June 2002).
8905. Standard 3

A. Standard 3 exhibitsaphysically activelifestyle.

B. The middle school student should participate in at
least one physical activity outside of the school setting on a
regular basis. It is the intent of this standard to increase

1181

awareness of the opportunities for participation and interest
in participating in a superfluous of different kinds of
physical activity experiences. Students should be able to
independently set physical activity goals and participate in
individualized programs of physical activity and exercise
based on the results of fitness assessments, personal fitness
goals and interest. Greater and more specific understanding
of long-term health benefits and understanding the
relationship of health maintenance to the quality of lifelong
health isexpected.

C. Benchmarks

3-M-1 | dentifies opportunitiesin the school and
community for regular participation in
physicd activity (e.g., rollerblading,
bicycling, hiking intramural activities and
extracurricular activities). (234
3-M-2 Exploresavariety of new physical activities
for personal interest in and out of physica
education class (e.g., participatesin games,
sports, dance and outdoor pursuits both in
and out of school based on individual
interests and capabilities; explores new
activities on the Internet). (234)
3-M-3 Establishes and pursues personal physical
activity goalsthrough regular physical
activity (e.g., participatesin an
individualized physical activity program
designed with the help of theteacher). (1,2,3,4)
3-M-4 Describes the elements of ahedlthy lifestyle
(e.g., explains the hedlth-related and skill-
related components of ahealthy lifestyle;
uses heart rate monitors to discuss
cardiovascular health). (1,2,34)

D. Suggested Assessment Methods
Teacher observation
Interview

Self -assessment

Student project

Portfolio

Parental Report

. Student log

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1181 (June 2002).
§907. Standard 4

A. Standard 4 achieves and maintains a health-enhancing
level of physical fitness.

B. Students at this level should participate in physical
activities that address each component of health-related
fitness, including muscular strength and endurance
flexibility, body composition, as well as cardiorespiratory
endurance. They can assess their personal fitness status for
each component. Students are introduced to the various
principles of training (e.g., threshold, overload, specificity)
and how they can be utilized in improving physical fithess.
At this level, students should be able to interpret the results
of physical fitness assessments and use this information to
assist in the development of individualized physical fithess
goals with little assistance from the teacher.
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C. Benchmarks

4-M-1 | Participatesin and sustains moderate to
vigorous physical activity in avariety of
settings (e.g., activity should elevate heart
rate to target heart rate zone).

Develops individual goals for each of the
health-related fitness components (e.g.,
assess individual fitness levels and set
individual goals based on fitness results).
Participates in self-assessment for health-
related fitness and meets the standards for
that particular test for their appropriate age
group.

Analyzes and applies basic principles of
training to improve health-related fitness
[e.g., addresses development of a workout
plan, warm-up, cookdown, and includes
such principlesas FITT (frequency, intensity

time and type), overload, specificity].

@)

42

24

4M-3

G4

Ry

24

D. Suggested Assessment Methods
1. Teacher observation
2. Written test
3. Observational record
4. Student project
5. Peer Observation

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:1181 (June 2002).
§909. Standard5

A. Standard 5 demonstrates responsible personal and
social behavior in physical activity settings.

B. Students are beginning to seek greater independence
from adults. They make appropriate decisions to resolve
conflicts arising from the powerful influence of peers and to
follow pertinent practices, rules and procedures necessary
for successful performance. They practice appropriate
problem-solving techniques to resolve conflicts when
necessary in competitive activities. Students reflect on the
benefits of the role of rules, procedures, safe practices,
ethical behavior, and positive social interaction in physical
activity settings.

C. Benchmarks

5-M-1 Participates in cooperative activities in both
leadership and follower roles.

Utilizestime effectively to complete
assigned tasks.

Participatesin establishing and following
rules, procedures and etiquette that are safe
and effective for specific activity situations.

(1,2,4,5)

5M-2
G4

5-M-3

(1,24

D. Suggested Assessment Methods
Teacher assessment
Group project
Peer observation
Student log
Self -assessment
Student project
Written test
. Event task
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1182 (June 2002).
§911. Standard 6

A. Standard 6 demonstrates understanding and respect
for differences among people in physical activity settings.

B. At the middle school level, the concept of physical
activity as a microcosm of modern culture and society is
introduced. Students should be able to recognize the role of
physical activity in understanding diversity in modern
culture. Students continue to include and support each other
and respect the limitations and strengths of group members.

C. Benchmarks

6-M-1 | Analyzes, describes and participatesin
simple forms of dances and games of
various cultures from around the world (e.g.,
incorporate the history of individual sports
or discussthe history of the Olympics).
Recognizes commondties and differencesin
people of different genders, cultures,
ethnicity, abilities and skill levels, and seeks
to learn more about both.

Recognizes therole of sport, games and
dance in getting to know and understand
others of like and different backgrounds
(e.g., write areport on the history and their
impact today).

@4

6-M-2

(24,5

6-M-3

(35

D. Suggested Assessment M ethods
Teacher Observation

Student Log
Self-Assessment

Interview

Portfolio

Student Project

Role Playing

Event Task

. Group Project

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:1182 (June 2002).
§913. Standard 7

A. Standard 7 understands that physical activity provides
the opportunity for enjoyment, challenge, self-expression,
and social interaction.

B. A primary reason middle school students seek
physical activity isfor group membership and positive social
interaction. Physical activities provide a positive outlet for
competition with peers and serve as a means of gaining the
respect and recognition of others. Skill expertise is
increasingly valued. Physical activity can increase self-
confidence and self-esteem as students discover renewed
enjoyment of participation. Feelings of independence are
beginning to be important as well. Physical activities can
provide confidence as students start to take steps toward
independence. Challenge is found in both high levels of
competition as well as in new or different activities. As
students experience a greater awareness of feelings, the
avenues of self-expression provided by dance, gymnastics
and various sport activities become increasingly more
important.
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C. Benchmarks

7-M-1 Participation in chalenging activitiesand in
activities requiring the utilization of newly
acquired skills (e.g., participatesin
recreational opportunitiesoutside of school
according to their abilities). (24)
7-M-2 Identifies the social, emotiona and physical
benefits of participation in physical activities
(e.g., students explain the benefits of
physical activity). (14)
7-M-3 Demonstrates enjoyment from participation
in physical activities. (5
D. Suggested Assessment Methods
1. Teacher observation
2. Studentlog
3. Sdf-assessment
4. Student project
5. Portfolio
6. Eventtask
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 28:1182 (June 2002).
Chapter 11. Grades 9-12CHigh School Cluster L evel
§1101. Standard 1

A. Standard 1 demonstrates competency in many
movement forms and proficiency in afew movement forms.

B. Students in grades 9 and above have reached a high
level of competency in movement forms and are ready to
attempt mastery in some chosen activities. Through
observation, analysis and practice, they develop movement
skills to the highest level possible for them at this
developmental stage. They participate in a variety of
individual, dual and team sports as well as in recreational
games, dance and challenge activities.

C. Benchmarks

1-H-1 Demonstrates proficiency in applying
advanced sKills, strategies and rules for
specific activities (e.g., plays games such as
racquet, field and court sports that require
advanced eye/body coordination and high
levels of strategy.

Develops outdoor and lifelong leisure
pursuits.

(1,2345)

1-H2

(1345

D. Suggested Assessment Methods
1. Teacher observation

2. Portfolio
3. Observational record
4, Written test

5. Performance assessment

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1183 (June 2002).
§1103. Standard 2

A. Standard 2 applies movement and principles to the
learning and development of motor skills.

B. Studentsat thisgrade level are beginning to specialize
in a few movement forms leading toward proficiency. They
bring together many disciplines such as physics and anatomy
to gain a better understanding of how and why they move as
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they do. They predict performance outcomes based on
movement principles and plan their goals accordingly.
C. Benchmarks

2-H1 | Synthesizesprevioudly learned skills and
incorporates them into dynamic physical

activity settings. (1,234

2-H-2 Identifies and applies critical elementsto
enable the development of movement
competence/proficiency (e.g., applies
biomechanical concepts and principlesto
analyze and improve performance of self and

others). (1234

D. Suggested Assessment Methods
1. Teacher observation
2. Student project
3. Observational record
4. Peer observation
5. Group project

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1183 (June 2002).
§1105. Standard 3

A. Standard 3 exhibitsa physically active lifestyle.

B. Students participate in avariety of physical activities
that can be continued for a lifetime. Students at this level
should be able to develop sound strategies for incorporating
physical activity into acomprehensive lifetime activity plan.

C. Benchmarks

3-H-1 Utilizes available community resourcesto
promote an active lifestyle (e.g., develop
strategies to deal with participation that will

occur over their life span). (1,234.5)

3-H-2 Participatesin lifetime recreational activities
specific to fitness components (e.g., rock
climbing, backpacking, power walking,

rollerblading, orienteering). (1234,5)

3-H-3 Participates regularly in physical activities

that contribute to improved physical fitness

and wellness. (34,5

D. Suggested Assessment Methods
Teacher observation

Student report

Observational record
Portfolio

Student journal

Interview

. Group project

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1183 (June 2002).
§1107. Standard 4

A. Standard 4 achieves and maintains a health-enhancing
level of physical fitness.

B. Students should begin to choose and participate on a
regular basis in physical activities that enable them to
achieve and maintain health-related fitness. Students should
be able to interpret information from fitness tests and begin
to design, with teacher guidance, a health-related fitness
plan.

Noah~owdE
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C. Benchmarks

4-H1 | Participatesin avariety of health-enhancing
physical activities in both school and non
school settings.

Identifies and evaluates personal
physiological responseto exercise (e.g.,
monitor body responses before, during and
after exercise by checking such factors as
heart rate, perceived exertion, recovery time
and adequate fluid intake).
Designshealth-related fitness programs based
on accurately assessed fitness profiles.

(345

4-H2

(234

4-H-3
(12345

D. Suggested Assessment Methods
1. Teacher observation
2. Written test
3. Observational record
4. Student project
5. Peer observation

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:1183 (June 2002).
§1109. Standard 5

A. Standard 5 demonstrates responsible personal and
social behavior in physical activity settings.

B. Students demonstrate responsible personal and social
behavior through following safe practices, rules, procedures
and etiquette in all physical activity settings. Students do so
with an understanding of their responsibility as a positive
influence on the behavior of others. They anticipate potential
conflicts and strive to prevent them from happening or
quickly resolve conflicts that do occur in socially accepted
ways.

C. Benchmarks

5-H-1 Demonstrates safe and appropriate use and
care of equipment and facilities (e.g.,
anticipated potentially dangerous situations
related to physical activity).

Identifies the inherent risks associated with
physical activity in extreme environments
(e.g., describe safety techniquesto use to
avoid dehydration, over-exertion, heat
exhaustion and hypothermia during physical
activity in extreme environments).

Initiates and models independent and
interdependent personal behaviorsinphysica
activity settings.

(134

5-H-2

(1.24,5)

5-H-3

(125

D. Suggested Assessment Methods
Teacher observation

Student project
Observational record

Student report

Self -assessment

Peer observation

. Written tests

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:1184 (June 2002).
81111, Standard 6

A. Standard 6 demonstrates understanding and respect

for differencesin physical activity settings.

Nogagh~wdNE
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B. Students recognize the influence of sport on society.
They analyze the effects of cultural differences on the
various types of sports activities seen in different parts of the
world. They explore the history and purposes of
international competitions. They compare games and
physical activities in different countries and describe how
multiculturalism influences these games. Students begin to
develop their own feelings about inclusion of people with
physical, cultural and emotional differences in the physical
activities in which they participate.

C. Benchmarks

6-H-1 Explores how age, gender, ethnicity, culture
and economic status affect physical activity

selection and participation. (1,234.5)

6-H-2 Develops and integrates strategies for

inclusion of all in physical activities. (1,234,5)

D. Suggested Assessment Methods
Teacher observation

Student report

Observational record

Group project

. Portfolio

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1184 (June 2002).
§1113. Standard 7

A. Standard 7 understands that physical activity provides
the opportunity for enjoyment, challenge, self-expression,
and social interaction.

B. Students enjoy expressing their feelings through play
and other physical activities. Student members of
competitive teams or activity groups experience positive
feelings associated with individual and group successes and
learn how to control feelings of disappointment in losing
situations. Students seek out challenging activities without
fear. They recognize and discuss the value of participation in
physical activities and the social interaction it provides.

C. Benchmarks

g wdpE

7-H1 | Participatesfor enjoyment in avariety of
physical activities in competitive and
recregtional settings (e.g., identifies
participation factors that contribute to
enjoyment and achievement of ateam).
Identifies positive aspects of participation in
severd different physical and social activities
with others (e.g., jogging, dancing, walking,
recregtional activities.

Ilustrates benefits of physical education on
socia and emotional well-being (e.g.,
participatesin physical activitiesto relax and
relieve stress).

(1,2,4,5)

7-H-2

(1,245)

7-H3

(125

D. Suggested Assessment Methods

1. Written report
2. Student journal
3. Student projects
4. Portfolio

5. Eventtask

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1184 (June 2002).



Subpart 5. Cluster Level Charts

Chapter 15.
§1501. Standards1-7
A. Standard |

Physical Education Standards by Levels

Physical Education Standards by L evels

Standard I1: Appliesmovement conceptsand principalsto thelearning and
development of motor sKills.

Level M: Middle School
(Grades 6-8)

Level H: High School
(Grades 9-12)

Physical Education Standards by L evels

Standard |: Demonstrates competency in many movement formsand
proficiency in a few movement forms.

Level P: Primary (K-2)

Level E: Elementary (Grades 3-6)

1-P-1 Performs locomotor and nor+
locomotor skills at abasic
level progressing to simple
sequences utilizing shapes,
levels, directions, pathways,
and ranges.

1-P-2 Demonstrates ways to manage
body weight in avariety of
Situations alone or within a
group.

1-P-3 Performs manipulative skills
using a variety of equipment
in different environmenta
conditions.

1-P-4 Performs basic rhythmic skills,
alone, with a partner or within
agroup.

1-E-1 Demonstrates mature formsin
locomotor, non-locomotor and
manipulative skills.

1-E-2 Combines avariety of motor
skills for specific sports.

1-E-3 Exhibits ability to manipulate
objects with the skills necessary
to participate in games and
lead-up activities.

1-E-4 Demonstrates the ability to
create rhythmic movement
patterns and dances.

2-M-1 Analyzes and applies basic
conceptsto improve
movement, dance, fitness,
game and sportsskills being
practiced.

2-M-2 Demonstrates how practicing
movement skillsimproves
performance.

2-M-3 Analyzes and applies
advanced movement and game
strategies.

2-M-4 Recognizes and applies
principles necessary for safe
and skilled physica
performance.

2-H-1 Synthesizes previoudly learned
skills and incorporates them into
dynamic physica activity
settings.

2-H-2 |dentifies and applies critical
elementsto enable the
development of movement
competence/ proficiency.

C. Standard 11

Physical Education Sandards by L evels

Standard I11: Exhibitsa physically active lifestyle.

Level P: Primary (K-2)

Level E: Elementary (Grades 3-6)

Physical Education Standards by Levels

Standard |: Demonstrate competency in many movement forms and
proficiency in afew movement forms.

Level M: Middle School (Grades 6
8)

Level H: High School
(Grades 9-12)

1-M-1 Demonstrates ability to
combine skills.

1-M-2 Exhibits basic strategies
related to specific lead-up
games.

1-M-3 Demonstrates basic
competency in more complex
motor and advanced
specidized skillsrelated to
specific sports activities.

1-M-4 Demonstrates the ahility to
create rhythmic movement
paterns.

1-M-5 Demonstrates strategies for
net and invasion games.

1-H-1 Demonstrates proficiency in
applying advanced skills,
strategies and rules for specific
activities.

1-H-2 Develops outdoor and lifelong
|elsure pursuits.

3-P-1 Participatesregularly in
vigorous activities outside of
physical education class.

3-P-2 Acknowledgesthat physical
adivity isgood for personal
well being.

3-P-4 Experiences and expressed
satisfaction from
participation in physical
activity.

3-E-1 Describes the physical, emotional,
and psychological benefits of
participation in health-related
activities.

2-E-2 | dentifies several moderate to
vigorous physical activities that
provide personal pleasure.

3-E-3 Selects and participates regularly
inphysical activitiesfor the
purpose of improving skills and
health.

Physical Education Standards by L evels

Standard I11: Exhilitsa physically activelifestyle.

Level M: Middle School
(Grades 6-8)

Level H: High School
(Grades 9-12)

B. Standard 11

Physical Education Standards by Levels

Standard I1: Applies movement concepts and principalsto the learning and
development of motor sKills.

Level P: Primary (K-2)

Level E: Elementary (Grades 3-6)

2-P-1 Integrates other content areas
through movement.

2-P-2 Demonstrates and uses a
variety of relationships with
objects.

2-P-3 Identifies fundamental
movement patterns.

2-P-4 Establishes abeginning
movement vocabulary.

2-P-5 Applies appropriate concepts
to performance.

2-E-1 Integrates movement concepts
with other content areas.

2-E-2 Appliescritical elementsto
improve personal performancein
fundamental and selected
speciaized motor ills.

2-E-3 Recognizes and describes critical
elements of more complex
movement patterns.

2-E-4 Employs the concept of efficient
and effective practice to improve
skills in appropriate settings.

3-M-1 Identifies opportunitiesin the
school and community for
regular participationin
physical activity.

3-M-2 Exploresavariety of new
physical activities for
personal interest in and out of
physical education class.

3-M-3 Establishesand pursues
personal physical activity
goals through regular
physica activity.

3-M-4 Describes the elements of a
healthy lifestyle.

3-H-1 Utilizes available community
resources to promote an active
lifestyle.

3-H-2 Participatesin lifetime
recreational activities specific to
fitnesscomponents.

3-H-3 Participates regularly in physica
activitiesthat contribute to
improved physical fitnessand
wellness,
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D. Standard IV Physical Education Standards by Levels
Standard V: Demonstratesresponsible personal and social behavior in
Physical Education Standards by Levels Leve M M'ddrih)é?:hcaI ??gvgg Segmgi el H: High School (Grades9-12)
evel M: e School (Grades evel H: ool (Grades9-.
Standard 1V: Achieves and maintains a health -enhancing level of physical ! 8) .
fitness. 5-M-1 Participates in cooperative 5-H-1 Demonstrates sife and
Level P: Primary (K-2) Level E: Elementary (Grades 3-6) activitiesin both leadership appropriate use and care of
4-P-1 Sugtains activity from 4-E-1 Identifies severa activities related and follower roles. equipment and facilities.
moderate to vi gorous i nteng'ty to each component of health- 5-M-2 Utilizesti me effectively to 5-H-2 Identlfles the 1 nherent risks
levels while participating in related fitness. complete assigned tasks. associated with physical
physical activity. 4-E-2 Participates in self-assessment for 5-M-3 Participatesin establishing activity in extreme
4-P-2 | dentifies physiological signs hedlth-related fitness and meets and following rules, environments.
of moderate physical activity. the standards for that particular procedures, and etiquette that
4-P-3 Demonsirates activities that test for their appropriate fitness. are safe and effective for
increase muscular strength 4-E-3 Selects an activity program specific activity situations.
and endurance. designed to improve health-related
4-P-4 Demonstrates moving each fitness. F. Standard VI
joint through afull range of 4-E-4 Adopts persond goals based upon ’
motion. results of fitness assessments.

Physical Education Standar ds by L evels

Physical Education Standards by L evels

Standard VI: Demonstrates an under standing for differencesamong

Standard IV: Achievesand maintainsa health -enhancing level of physical Levd P g??r‘:]lzy (K2) Level E: Elementary
__ fitness. __ (Grades 3-6)
AL 'd%I_%)SChOOI (e B lalle tieeie (et cety) 6-P-1 Recognizesthe importance of 6-E-1 Displays positive attitudes
— . . — . - seeking out, participating toward self and others through
4-M-1 Participates in and sustains 4-H-1 Participatesin avariety of health- with, and showing respect for physical activity.
moderate to vigorous physicd enhancing physica activitiesin people of like and different 6-E-2 Demonstrates a tolerance for
activity in avariety of both school and non-school physical abilities. individual differences.
settings. Settings. 6-P-2 Interacts with others regardiess | 6-E-3 Explorestheroleof culturein
4-M-2 Developsindividual goalsfor | 4-H-2 Identifies and evaluates personal of persond differences. physical activities of other
each of the health- related physiological response to exercise. 6-P-3 Demonstrates awillingnessto countries.
fitness components. 4-H-3 Designs health-rel ated fitness help afellow student who has
4-M-3 Participatesin self- programs based on accurately difficulty completing a skill.
assessment for hedlth-related assessed fitness profiles.
fitness and meetsthe
standards of that age group. Physical Education Standards by L evels
4-M-4 Analyzes and applies basic Standard VI: Demonstrates an under standing for differencesamong
principlesof training to people.
improve hedlth-related Level M: Middle School (Grades Level H: High School
fitness. 6-8) (Grades 9-12)
6-M-1 Analyzes, describes and 6-H-1 Explores how age, ethnicity,
E Standard V participatesin simple forms culture and economic status

Physical Education Standards by L evels

Standard V: Demonstratesresponsible per sonal and social behavior in
physical activity settings.

of dances and games of
various cultures from around
the world.

6-M-2 Recognizes commonalties
and differences in people of
different genders, cultures,

affect physical activity
selection and participation.

6-H-2 Develops and integrates
strategies for inclusion of al in
physical activities.

Level P: Primary (K-2) Level E: Elementary (Grades 3-6) P P :
5-P-1 Demonstrates established 5-E-1 Demonstrates good sportsmanship Fta/hg(s:gaagglgs?oﬂgrﬁlr!ore
protocolswith little and fair play in avariety of about them
reinforcement. settings -
5-P-2 Acknowledges theimportance | 5-E-2 Recognizes and avoids unsafe
of being aware of on€'s practices and situations. G Standard VII
surroundings and actingina | 5-E-3 Works cooperatively with teachers
safe manner in physical and peersto reach acommon goal.
activity settings. 5-E-4 Accepts and gives constructive Physical Education Standards by L evels
5-P-3 Works cooperatively with feedback. Standard VI1: Understandsthat physical activity provides opportunity for
another to complete an enjoyment, challenges, etc.
assigned task. Level P: Primary (K-2) Level E: Elementary (Grades 3-6)
5-P-4 Appliesthe dlementsof 7-P-1 Describes the feelings that 7-E-1 Exhibits positive feelings about
socialy acceptable conflict result from challenges, participation in physical
resolutionin physical activity successes and failuresin activity.
Settings. physical activity, dloneorin | 7-E-2 Engagesin the challenge of new
groups. activities.

7-P-2 Distinguishes feelings about
and during physical activity.

7-P-3 Displays awillingness to
participate in new activities.

7-E-3 Participates enthusiastically in
independent and interactive
physical activities.

7-E-4 Participatesin and designs
games, gymnastics and dance
to increase skill competence.

7-E-5 Acknowledges the roles of
games, sports, and dance in
getting to know and understand
self and others.
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Physical Education Standardsby Levels

Standard VII: Understandsthat ph ysical activity provides opportunity for
enjoyment, challenges, etc.

Level M: Middle School
(Grades 6-8)

Level H: High School
(Grades 9-12)

7-M-1 Participatesin chalenging
activitiesand in activities
requiring the utilization of
newly acquired skills

7-M-2 |dentifies the social,
emotional and physical
benefits of participationin
physical activities.

7-M-3 Demonstrates enjoyment
from participation in physical
activities.

7-H-1 Participates for enjoymentin a
variety of physical activitiesin
competitive and recrestional
Settings.

7-H-2 | dentifies positive aspects of
participation in severa
different physical and socia
activitieswith others.

7-H-3 Illustrates benefits of physica
education on socia and
emotional well-being.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4, et seq.

HISTORICAL NOTE: Promulgated by the Board
Elementary and Secondary Education, LR 28:1185 (June 2002).

of

Weegie Peabody

Executive Director
02064009

RULE

Board of Elementary and Secondary Education

Bulletin 741C L ouisiana Handbook for School
Administrators (LAC 28:1.901)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education has amended Bulletin
741, referenced in LAC 28:1.901.A., promulgated by the
Board of Elementary and Secondary Education in LR 1:483
(November 1975). Revisions to Bulletin 741, Louisiana
Handbook for School Administrators, Standards 2.116.13
and 2.116.15, will allow students to receive 1/2 unit of
Carnegie credit for GEE 21 Remediation by attending a
minimum of 40 hours of summer school and will allow
school districts to offer aminimum of 50 hours of instruction
in GEE 21 Remediation in summer school for 1/2 unit of
credit. These changes will alow students to earn Carnegie
credit while getting needed remediation in an effort to
increase their scores above the Unsatisfactory achievement
level on the GEE 21.

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations

§901. School Approval Standards and Regulations

A. Bulletin 741

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6.A(10), (11), and (15); R.S. 17:7(5), (7), and (11); R.S. 17:10,
and 11; R.S. 17:22(2), and (6).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education LR 1:483 (November 1975),
amended LR 26:635 (April, 2000), LR 26:1260 (June, 2000), LR
28:1187 (June 2002).
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Proposed Policy
2.116.13 In order to be eligible to receive credit, summer
school students shall be in attendance a minimum of 70
hours for 1/2 unit of new credit, 47 hours for 1/2 unit of
repeat credit, or 40 hours for 1/2 unit of credit for GEE 21
Remediation.
2.116.15 Summer schools shal offer 90 hours of
instruction for 1/2 unit of new credit, 60 hours of instruction
for 1/2 unit of repeat credit, and 50 or more hours for 1/2
unit for GEE 21 Remediation.
* % %

Weegie Peabody

Executive Director
0206#011

RULE

Board of Elementary and Secondary Education

Bulletin 904C Guidelines for the Submission of a
Charter School ProposalCFiscal Oversight Procedures
(LAC 28:1.904)

In accordance with R.S. 49:950 et seg., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 904C Guidelines for the
Submission of a Charter School Proposal referenced in LAC
28:1.904. The revisions will improve the monitoring of fiscal
and programmatic compliance issues common to charter
schools and improve the delivery of technical assistance to
charter schools that receive state and/or federal funding from
BESE or LDOE. This action is required by Act 991 (HB
1282) of the 2001 Regular Session, which revised the charter
school law by adding two new subsections that deal with the
fiscal practices and reporting requirements of charter
schools.

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations

8904. Charter Schools
A. Initial Budgets As Submitted In Charter School

Proposals. The current guidelines approved by BESE require
Type 2 charter schools to provide detailed budget data in
their proposal. This data is reviewed by BESE staff, the
proposal review committee, and the LDOE Division of
Education Finance. The budget, as well as the entire
proposal is incorporated into the charter agreement. The
budget must include;

1. summary of revenues for years 15 (including all
funding sources);

2. summary of expenditures by category, for years 1-
5

3. details of budget expenditures by object code, for
years 1-5;

4. explanatory narratives by object code of budget
expenditures;

5. spreadsheets comparing revenues and expenditures
for years 1-5;
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6. assurances that the charterer will adhere to the
Local Government Budget Act (R.S. 39:1301-1315). [Each
charter school will submit an annual operating budget to
BESE no later than July 1 of each year using the standard
budget summary forms and budget detail forms developed
by BESE and LDOE, and using guidance provided in the
LAUGH Handbook (Bulletin 1929).]

B. Financial Reporting

1. Each charter school will submit an Annual
Financial Report to LDOE that is required around September
30 of each year.

2. Each charter school will submit quarterly reports to
BESE listing revenues and expenditures for that quarter and
cumulative for the fiscal year to date. Those reports will be
due on October 15, January 15, April 15 and July 15, using
forms developed by BESE and LDOE.

C. State And Federa Allocations By  Student
Membership Count. Each Type 2 charter school must
include in its original proposal projections of student
enrollment for thefirst five years.

1. StateAllocations

a.  Enrollment projections are verified with the
school principal or other designated school representative
prior to the beginning of each school year.

b. The current guidelines approved by BESE
require that initial monthly allocations shall be calculated by
the LDOE, Division of Education Finance, using these
projected student counts each year, and once the October 1
student counts are submitted, monthly allocations are re-
calculated and adjusted to reflect the actual student count.

c. Inorder to provide for adjustments in allocations
made to Type 2 charter schools, an additional pupil
membership count will be conducted on or about February
15 to reflect any changes in pupil enrollment that may occur
after October 1 of each year. Any alocation adjustment
made pursuant to this February 15 count shall not be
retroactive and shall be applicable for the period from March
1 through the end of the school year.

d. The data acquired from the pupil membership
counts will be used by LDOE for trend analysis to project
allocations for the next school year.

2. Federal Allocations

a The Division of Education Finance will provide
to BESE staff with aquarterly report of allocations of federal
program funds made to charter schools.

b. The responsible Division/Program Directors
within LDOE will provide periodic reports to BESE on the
status of the fderally funded program(s) at each charter
school.

c. Charter schools must submit copies of invoices
or similar documentation to BESE to substantiate all
reimbursement requests for federal grant funds issued from
the BESE office. All requests for reimbursements must be
signed by the duly authorized representative of the charterer.

D. Audits of State And Federal Funds. The guidelines
and the charter agreement include language notifying each
charter school that it is subject to audit by BESE, LDOE, the
L egislative Auditor, and any other appropriate state official.

1. The charterer must agree to follow state audit and
reporting requirements established by the Legidative
Auditor and R.S. 24:513-556.
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E General Fiscal Procedures

1. The charter school guidelines and/or the charter
contract signed by each charterer stipul ates that:

a "The parties acknowledge that the Louisiana
Department of Education is developing procedures and rules
to ensure fiscal and educational accountability for charter
schools, the content of which shall be incorporated into this
contract upon their adoption as regulations by BESE."

b. "The charterer shall present all documentation
requested by BESE or LDOE relative to compliance with
law, guidelines or contract within 10 days."

c. "Charterer shall allow representatives from
BESE, the Louisiana Department of Education, the
Louisiana Legislative Auditor, any other appropriate state
officials, and contracted evaluators to visit the school site at
any time to insure that the school is being operated pursuant
toits charter and applicable laws and regulations.”

d. "Charterer shall alow the state officias full
access to its financial and educational records, reports, files
and documents of any kind."

e.  "Charterer further agrees to supply timely all
reports, test results and other information which are required
under its charter, state law and regulations."

2. Any charter school that receives state or federal
money directly from BESE or LDOE. The president or
chairman of the non-profit corporation (charterer) that
operates the charter school will be the official contact and
duly authorized representative for all notices or inquiries
issued by BESE, LDOE, or other state or federal agencies.
The board of directors of the non-profit corporation may
identify and officially designate by board motion, a member
of that board of directors other than the president or
charman who will serve as their duly authorized
representative. Copies of all notices or inquiries will also be
provided to the school principal.

3. All transactions or requests submitted by the
charterer to BESE must be signed by the duly authorized
representative of the charterer.

F.  Technical Assistance

1. BESE and LDOE will conduct annual fiscal and
programmatic inservice meetings or workshops. It is the
responsibility of the charterer to send appropriate staff or
representatives of the charter school to these inservice
meetings.

2. BESE and LDOE will provide charterer with copies
of:

a LAUGH Guide (Louisiana Accounting and
Uniform Govern ment Handbook) (LDOE Bulletin 1929);

b. Best Financial Practices for Louisiana Loca
Government (Louisiana Legislative Auditor);

c. School Activity Accounts (Accounting, Auditing,
and Financial Reporting) (Louisiana Legislative Auditor).

NOTE: However, it isthe responsibility of the charterer to

ingtitute and implement acceptable programmatic and fiscal
procedures.

G Remediesand Penalties
1. Per BESE action in December 1999, the Board will
withhold funds to charter schools that do not submit
requested daa by designated deadlines to Board staff, the
Department, and the evaluators contracted by BESE until
such time as the required information is provided.



2. Any failure by the charterer to provide required
fiscal or programmatic information will be reported to BESE
a its next scheduled meeting. The duly authorized
representative of the charterer must then appear before
BESE at that meeting to explain the failure to provide the
reguired information.

3. R.S. 17:3992 provides for revocation of a charter
upon determination by the chartering authority that the
charter school or its officers or employees did any of the
following:

a. committed a material violation of any of the
conditions, standards, or procedures provided for in the
approved charter;

b. failed to meet or pursue within the agreed
timelines any of the academic and other educational results
specified in the approved charter;

c. failed to meet generally accepted accounting
standards of fiscal management;

d. violated any provision of law applicable to a
charter school, its officers, or employees.

H-K. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3971-3973, 3981-3983, 3991-3993, 3995-3999, and 4001; and
R.S. 39:75.C(1)(b).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 24:1683 (September
1998); amended LR 25:249 (February 1999); LR 26:460 (March
2000), LR 28:1187 (June 2002).

Weegie Peabody
Executive Director
0206#010

RULE

Board of Elementary and Secondary Education

Bulletin 1566C Guidelines for Pupil Progression
(LAC 28:XXX1X.905 and 1301)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., the State Board of Elementary and Secondary
Education has amended Bulletin 1566, Guidelines for Pupil
Progression, referenced in LAC 28:1.907.A. The rule change
mandates the number of required hours per subject for the
fourth and eighth grade Summer Remediation Program at 50
hours. Prior to this rule change, the minimum number of
instructional hours per subject was recommended at 50 to
60, but ectually ranged from 27 to 145 hours. The action is
necessary to ensure statewide uniformity in the Summer
Remediation Program.

Title 28
EDUCATION
Part XXXIX. Bulletin 1566C Guidelines for Pupil
Progression
8905. Definition and Purpose
A.-B.3.

4. Beginning in the summer of 2000, remediation in
the form of summer school shall be provided to students
who score at the unsatisfactory level on LEAP 21st Century
(LEAP 21) English language arts or mathematics tests.
Summer remediation shall consist of a minimu m of 50 hours
of instruction per subject.

5. -7

1189

AUTHORITY NOTE: Promulgated in accordance with R.S.
17.7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:2073 (November
1999), amended LR 28:1189 (June 2002).

Chapter 13. Appendix B
§1301. LEAP for the 21st Century, High Stakes Testing
Policy
Al -2

3. LEAs shal offer a minimum of 50 hours per
subject of summer remediation and retest opportunities in
English language arts and mathematics at no cost to students
who did not take the spring LEAP 21 tests or who score at
the unsatisfactory level on the spring tests.

B.1.-2

3. LEAs shal offer a minimum of 50 hours per
subject of summer remediation and retest opportunities in
English language arts and mathematics at no cost to students
who did not take the spring LEAP 21 tests or who score at
the unsatisfactory level on the spring tests.

4.-9. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17.7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 27:1008 (July 2001),
amended LR 28:1189 (June 2002).

Weegie Peabody
Executive Director

RULE

Board of Elementary and Secondary Education

Teacher Certification Appeals Council
(LAC 28:1.107)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended the Louisiana Administrative Code,
Title 28:1.107.A. The revisions change the composition and
terms of office of the Teacher Certification Appeals Council.

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education
Chapter 1. Organization
8107. Board Appeals Councils
A. Teacher Certification Appeals Council
1. Authority: Title 28:1.105, Chapter 1, Louisiana
Administrative Code.
2. Membership: nine members
following categories/organizations:
a. three from universitiesCrecommendations made
by the Dean’s Council:
i. at least one must represent a nonpublic
university; and
ii. at least one must represent a university
participating in a Practitioner Teacher Program;
b. three classroom teachers from the following
teacher organizations:
i. Associated  Professional
Louisiana (APEL);
ii. Louisiana Association of Educators (LAE); and
iii. Louisiana Federation of Teachers (LFT);
Louisiana Register Vol. 28, No. 06 June 20, 2002
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c. three from administrator organizations (one from
each of the following):
i. LouisianaAssociation of Principals (LAP);
ii. Louisiana Association of School Personnel
Administrators (LASPA); and
iii. Louisiana School
(LSSA).
3. Referrals/Responsibilities

a. Evauate the appeals of persons seeking
Louisiana certification under the standards in Bulletin 746,
Louisiana Standards for State Certification of School
Personnel, whose appeals cannot be processed according to
the guidelinesin §315.D.

b. Submit a written record of its findings and
recommendations to the appropriate Standing or Special
Committee, composed of Board members, for its review and
recommendation to the full Board.

c. Evauate the appeals documents, including the
transcripts of appellants, for consideration of Bulletin 746
(minimum requirements) waiver.

d. Make recommendations to the appeals committee
on waivers of minimum certification standards.

e. The Appeas Council, in the absence of
mitigating circumstances, shall not be required to consider
appeals of persons who are non-degreed and/or lack the
required NTE/PRAXIS Scores.

f.  All mattersreferred by the Board.

4. Termsof Office

a  Representatives must be active members of the
category and organization being represented. Once a
member retires and/or becomes employed in a different
capacity, the member would become ineligible to continue to
serve and would be replaced by the organization.

b. Members shall serve three-year terms, renewable
once.

c. Terms of the three categories of membership
shall be staggered to provide continuity to the appeals
process.

5. Expenses

a Travel expenses shall be paid by the Board in
accordance with state travel regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 4:359 (October 1978),
amended LR 5:346 (November 1979), LR 15:962 (November
1989), LR 16:297 (April 1990), LR 22:1124 (November 1996), LR
24:283 (February 1998), LR 24:1093 (June 1998), LR 28:1189
(June 2002).

Supervisors Association

Weegie Peabody

Executive Director
0206#008
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RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Corrective Action Management Units
(LAC 33:V.109, 2601, 2602, 2603,
2605, and 2607)(HW081*)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Hazardous Waste regulations,
LAC 33:V.109, 2601, 2602, 2603, 2605, and 2607 (Log
#HWO081*).

Thisrule isidentical to federal regulations found in 67 FR
2962, January 22, 2002, No. 14, which are applicable in
Louisiana. For more information regarding the federa
reguirement, contact the Regulation Development Section at
(225) 765-0399 or Box 82178, Baton Rouge, LA 70884-
2178. No fiscal or economic impact will result from the rule;
therefore, the rule will be promulgated in accordance with
R.S. 49:953.F.(3) and (4).

Corrective Action Management Units (CAMUs) are
special units created under the Resource Conservation and
Recovery Act (RCRA) to facilitate treatment, storage, and
disposal of hazardous wastes managed for implementing
cleanup, and to remove the disincentives to cleanup that the
application of RCRA to these wastes can sometimes impose.
The origina CAMU regulations were promulgated on
February 16, 1993. The state is adopting the federa
amendments verbatim.

The previous LAC 33:V.2603.Temporary Units (TU) is
moved to §2604. Text remains the same. In thisrule 82603 is
now titled "Corrective Action Management Units
(CAMUSs)." This rule amends the 1993 CAMU rule in six
ways. It establishes a specific definition, distinct from the
definition of remediation waste, to govern the types of
wastes that are eligible for placement in CAMUs. More
detailed minimum design and operating standards are
established for CAMUs in which waste will remain after
closure, with opportunities for the administrative authority
of an authorized state to approve aternate design standards
under certain circumstances. Treatment requirements are
established for wastes that are placed in CAMUSs, including
minimum treatment standards, with opportunities to adjust
treatment requirements under certain circumstances. More
specific information is required for CAMU applications, and
there shall be public notice and a reasonable opportunity for
public comment before finah CAMU determinations are
made. New requirements are established for CAMUSs that
will be used only for treatment and storage. Certain types of
existing CAMUs will be "grandfathered" and allowed to



continue to operate under the 1993 rule. The rule aso
amends the regulations for "staging piles" to expressly allow
for mixing, blending, and other similar physical operations
intended to prepare wastes for subsequent management or
treatment. It also adds a new provision alowing off-site
placement of hazardous CAMU-€ligible waste in hazardous
waste landfills, if the waste is treated to meet CAMU
treatment gandards (somewhat modified). The basis and
rationale for this rule are to mirror the federal regulations
and to maintain state and federal equivalency in the RCRA
program.

This rule meets an exception listed in R.S. 30:2019.D.(2)
and R.S. 49:953.G.(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental Quality—
Hazardous Waste
Chapter 1. General Provisions and Definitions

8109. Definitions
For al purposes of these rules and regulations, the terms
defined in this Chapter shall have the following meanings,

unless the context of use clearly indicates otherwise:
* Kk *

Corrective Action Management Unit (CAMU) CRepeal ed.

* % %

Remediation WasteCall solid and hazardous wastes, and
all media (including groundwater, surface water, soils, and
sediments) and debris that are managed for implementing
cleanup.

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790 (November 1988), LR
15:378 (May 1989), LR 15:737 (September 1989), LR 16:47
(January 1990), LR 16:218 (March 1990), LR 16:220 (March
1990), LR 16:399 (May 1990), LR 16:614 (July 1990), LR 16:683
(August 1990), LR 17:362 (April 1991), LR 17:478 (May 1991),
LR 18723 (July 1992), LR 18:1375 (December 1992),
repromulgated by the Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 19:626 (May 1993), amended by
the Office of Solid and Hazardous Waste, Hazardous Waste
Division, LR 20:1000 (September 1994), LR 20:1109 (October
1994), LR 21:266 (March 1995), LR 21:944 (September 1995), LR
22:814 (September 1996), LR 23:564 (May 1997), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:655
(April 1998), LR 24:1101 (June 1998), LR 24:1688 (September
1998), LR 25:433(March 1999), repromulgated LR 25:853 (May
1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:269 (February 2000), LR
26:2465 (November 2000), LR 27:291 (March 2001), LR 27:708
(May 2001), LR 28:1191 (June 2002).
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Chapter 26.  Corrective Action Management Units and
Special Provisionsfor Cleanup
§2601. Applicability of Corrective Action Management
Unit (CAMU) Regulations
A. Except as provided in Subsection B of this Section,
CAMUs are subject to the requirements of LAC 33:V.2604.
B. CAMUs that were approved before April 22, 2002, or
for which substantially complete applications (or
equivalents) were submitted to the department on or before
November 20, 2000, are subject to the requirements in LAC
33:vV.2602 for grandfathered CAMUs. CAMU waste,
activities, and design shall not be subject to the standards in
LAC 33:V.2604, so long as the waste, activities, and design

remain within the general scope of the CAMU as approved.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:285 (February 2000), LR 28:1191 (June 2002).
§2602. Grandfathered Corrective Action Management

Units (CAMUs)

A. To implement remedies under LAC 33:V.3322 or
RCRA Section 3008(h), or to implement remedies at a
permitted facility that is not subject to LAC 33:V.3322, the
administrative authority may designate an area at the facility
as a CAMU under the requirements in this Section. CAMU
means an area within a facility that is used only for
managing remediation wastes for implementing corrective
action or cleanup at the facility. A CAMU must be located
within the contiguous property under the control of the
owner or operator where the wastes to be managed in the
CAMU originated. One or more CAMUs may be designated
at afacility.

1. Placement of remediation wastes into or within a
CAMU does not constitute land disposal of hazardous
wastes.

2. Consolidation or placement of remediation wastes
into or within a CAMU does not constitute creation of a unit
subject to minimum technology requirements.

B. The administrative authority may designate a
regulated unit (as defined in LAC 33:V.3301.B) as a CAMU,
or may incorporate a regulated unit into a CAMU, under the
following conditions.

1. The regulated unit is closed or closing, meaning it
has begun the closure process under LAC 33:V.3513 or
4383.

2. Inclusion of the regulated unit will enhance

implementation of effective, protective, and reliable
remedial actionsfor the facility.
3. The LAC 33:V.Chapters 33, 35 and 37

requirements and the unit-specific requirements of Chapters
17, 18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, and
43 that applied to that regulated unit shall continue to apply
to that portion of the CAMU after incorporation into the
CAMU.

C The administrative authority shall designate a CAMU
in accordance with the following.

1. The CAMU shall facilitate the implementation of

reliable, effective, protective, and cost-effective remedies.
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2. Waste management activities associated with the
CAMU shall not create unacceptable risks to humans or to
the environment resulting from exposure to hazardous
wastes or hazardous constituents.

3. The CAMU shall include uncontaminated areas of
the facility only if including such areas for the purpose of
managing remediation waste is more protective than
management of such wastes at contaminated areas of the
facility.

4. Areas within the CAMU where wastes remain in
place after closure of the CAMU shall be managed and
contained so as to minimize future releases, to the extent
practicable.

5. The CAMU shall expedite the timing of remedial
activity implementation, when appropriate and practicable.

6. The CAMU shall enable the use, when appropriate,
of  treatment  technologies (including  innovative
technologies) to enhance the long-term effectiveness of
remedial actions by reducing the toxicity, mobility, or
volume of wastes that will remain in place after closure of
the CAMU.

7. The CAMU shall, to the extent practicable,
minimize the land area of the facility upon which wastes will
remain in place after closure of the CAMU.

D. The owner/operator shall provide sufficient
information to enable the administrative authority to
designate a CAMU in accordance with the criteria in LAC
33:V.2603.

E The administrative authority shall specify, in the
permit or order, requirements for CAMUSs, which include the
following.

1. The areal configuration of the CAMU shal be
provided.

2. Requirements for remediation waste management
shall include the specification of applicable design,
operation, and closure requirements.

3. Requirements for groundwater monitoring shall be
sufficient to:

a. continue to detect and to characterize the nature,
extent, concentration, direction, and movement of existing
releases of hazardous constituents in groundwater from
sources located within the CAMU; and

b. detect and subsequently characterize releases of
hazardous constituents to groundwater that may occur from
areas of the CAMU in which wastes will remain in place
after closure of the CAMU.

4. Closure and post-closure requirements shall include
the following:

a. closure of CAMUSs, which shall:

i. minimize the need for further maintenance; and

ii. control, minimize, or eliminate, to the extent
necessary to protect human health and the environment, for
areas where wastes remain in place, post-closure escape of
hazardous waste, hazardous constituents, leachate,
contaminated runoff, or hazardous waste decomposition
products to the ground, to surface waters, or to the
atmosphere;

b. requirements for closure of CAMUSs that shall
include the following, as appropriate and as deemed
necessary by the administrative authority, for a given
CAMU:
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i. requirements for  excavation,
treatment, or containment of wastes,

ii. for areas in which wastes will remain after
closure of the CAMU, requirements for capping of such
areas; and

iii. requirements for removal and decontamination
of equipment, devices, and structures used in remediation
waste management activities within the CAMU;

c. in establishing specific closure requirements for
CAMUs under LAC 33:V.2603.E, the administrative
authority shall consider the following factors:

i. CAMU characteristics;

ii. volume of wastes that remain in place after

removal,

closure;

iii. potential for releases from the CAMU,

iv. physica and chemical characteristics of the
waste;

v. hydrological and other relevant environmental
conditions at the facility that may influence the migration of
any potential or actual releases; and

vi. potential for exposure of humans and
environmental receptors if releases were to occur from the
CAMU; and

d. post-closure requirements, as necessary to protect
human health and the environment, including for areas
where wastes will remain in place, monitoring and
maintenance activities, and the frequency with which such
activities shall be performed, to ensure the integrity of any
cap, final cover, or other containment system.

F. The administrative authority shall document the
rationale for designating CAMUs and shall make such
documentation available to the public.

G Incorporation of a CAMU into an existing permit
must be approved by the administrative authority according
to the procedures for department-initiated permit
modifications under LAC 33:V.323 or according to the
permit modification procedures of LAC 33:V.321.C.

H. The designation of a CAMU does not change EPA's
existing authority to address cleanup levels, media-specific
points of compliance to be applied to remediation at a
facility, or other remedy selection decisions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:1191 (June 2002).

Editor's Note: The previous 8603.Temporary Units (TU) has
been changed to §2604. The text remainsthe same.

§2603. Corrective Action Management Units (CAMUs)

A. To implement remedies under LAC 33:V.3322 or
RCRA Section 3008(h), or to implement remedies at a
permitted facility that is not subject to LAC 33:V.3322, the
administrative authority may designate an area at the facility
as a CAMU under the requirements in this Section. CAMU
means an area within a facility that is used only for
managing CAMU-eligible wastes for implementing
corrective action or cleanup at the facility. A CAMU must be
located within the contiguous property under the control of
the owner or operator where the wastes to be managed in the
CAMU originated. One or more CAMUs may be designated
at afacility.



1. Definition. CAMU-Eligible Waste—

a al solid and hazardous wastes and all media
(including groundwater, surface water, soils, and sediments)
and debris that are managed for implementing cleanup. As-
generated wastes (either hazardous or nonhazardous) from
ongoing industrial operations at a site are not CAMU-
eligible wastes;

b. wastes that would otherwise meet the description
in Subparagraph A.l.a of this Section are not CAMU-
eligible wastes when:

i. the wastes are hazardous wastes found during
cleanup in intact or substantially intact containers, tanks, or
other non-land-based units found above ground, unless the
wastes are first placed in the tanks, containers, or non-land-
based units as part of cleanup or the containers or tanks are
excavated during the course of cleanup; or

ii. the administrative authority exercises the
discretion in Paragraph A.2 of this Section to prohibit the
wastes from management in a CAMU; and

c. notwithstanding Subparagraph A.l.a of this
Section, when appropriate, as-generated nonhazardous waste
may be placed in a CAMU when such waste is being used to
facilitate treatment or the performance of the CAMU.

2. The administrative authority may prohibit, where
appropriate, the placement of waste in a CAMU when the
administrative authority has or receives information that
such wastes have not been managed in compliance with
applicable land disposal treatment standards of LAC
33.V.Chapter 22, applicable unit design reguirements of
Chapters 5, 18, 19, 21, 23, 24, 25, 27, 28, 29, 32, and 35, or
applicable unit design requirements of Chapter 43 or that
noncompliance with other applicable requirements of this
Chapter likely contributed to the rel ease of the waste.

3. Prohibition Against Placing Liquidsin CAMUs

a.  The placement of bulk or noncontainerized liquid
hazardous waste or free liquids contained in hazardous waste
(whether or not sorbents have been added) in any CAMU is
prohibited except when placement of such wastes facilitates
the remedy selected for the waste.

b. The requirements in LAC 33:V.2515.C for
placement of containers holding free liquids in landfills
apply to placement in a CAMU except when placement
facilitates the remedy selected for the waste.

c. The placement of any liquid that is not a
hazardous waste in a CAMU is prohibited unless such
placement facilitates the remedy selected for the waste or a
demonstration is made in accordance with LAC 33:V.2515.F.

d. The absence or presence of freeliquidsin either a
containerized or a bulk waste must be determined in
accordance with LAC 33:V.2515.D. Sorbents used to treat
free liquids in CAMUs must meet the requirements of LAC
33:V.2515.F.

4. Placement of CAMU-€ligible wastes into or within
a CAMU does not constitute land disposal of hazardous
wastes.

5. Consolidation or placement of CAMU-eligible
wastes into or within a CAMU does not constitute creation
of aunit subject to minimum technology requirements.

B. The administrative authority may designate a
regulated unit (as defined in LAC 33:V.3301.B) asa CAMU
or may incorporate a regulated unit into a CAMU under the
following conditions.
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1. The regulated unit is closed or closing, meaning it
has begun the closure process under LAC 33:V.3513 or
4383.

2. Inclusion of the regulated unit will enhance
implementation of effective, protective, and reliable
remedial actionsfor the facility.

3. The LAC 33:V.Chepters 33, 35 and 37

requirements and the unit-specific requirements of Chapters
17, 18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, and
43 that applied to the regulated unit shall continue to apply
to that portion of the CAMU after incorporation into the
CAMU.

C. The administrative authority shall designate a CAMU
that will be used for storage and/or treatment only in
accordance with Subsection F of this Section. The
administrative authority shall designate all other CAMUs in
accordance with the following.

1. The CAMU shdll facilitate the implementation of
reliable, effective, protective, and cost-effective remedies.

2. Waste management activities associated with the
CAMU shall not create unacceptable risks to humans or to
the environment resulting from exposure to hazardous
wastes or hazardous constituents.

3. The CAMU shall include uncontaminated areas of
the facility, only if including such areas for the purpose of
managing CAMU-€ligible waste is more protective than
management of such wastes at contaminated areas of the
facility.

4. Areas within the CAMU where wastes remain in
place after closure of the CAMU shall be managed and
contained so as to minimize future releases, to the extent
practicable.

5. The CAMU shall expedite the timing of remedial
activity implementation, when appropriate and practicable.

6. The CAMU shall enable the use, when appropriate,
of treatment  technologies  (including  innovative
technologies) to enhance the long-term effectiveness of
remedial actions by reducing the toxicity, mobility, or
volume of wastes that will remain in place after closure of
the CAMU.

7. The CAMU shal, to the extent practicable,
minimize the land area of the facility upon which wastes will
remain in place after closure of the CAMU.

D. The owner/operator shall provide sufficient
information to enable the administrative authority to
designate a CAMU in accordance with the criteria in this
Section. This must include, unless not reasonably available,
information on:

1. theorigin of the waste and how it was subsequently
managed (including a description of the timing and
circumstances surrounding the disposal and/or release);

2. whether the waste was listed or identified as
hazardous at the time of disposal and/or release; and

3. whether the disposal and/or release of the wvaste
occurred before or after the land disposal requirements of
LAC 33:V.Chapter 22 were in effect for the waste listing or
characteristic.

E The administrative authority shall specify, in the
permit or order, requirements for CAMUSs, which include the
following.

1. The areal configuration of the CAMU shal be
provided.
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2. Except as provided in Subsection G of this Section,
requirements for CAMU-€eligible waste management shall
include the specification of applicable design, operation,
treatment, and closure requirements.

3. Minimum Design Requirements. CAMUSs, except
as provided in Subsection F of this Section, into which
wastes are placed must be designed in accordance with the
following.

a.  Unless the administrative authority approves
alternate requirements under Subparagraph E.3.b of this
Section, CAMUs that consist of new, replacement, or
laterally expanded units must include a composite liner and a
leachate collection system that is designed and constructed
to maintain less than a 30 cm depth of leachate over the
liner. For purposes of this Section, composite liner means a
system consisting of two components: the upper component
must consist of a minimum 30 mil flexible membrane liner
(FML), and the lower component must consist of at least a
two-foot layer of compacted soil with a hydraulic
conductivity of no more than 1x10’ cm/sec. FML
components consisting of high density polyethylene (HDPE)
must be at least 60 mil thick. The FML component must be
installed in direct and uniform contact with the compacted
soil component.

b. Alternate Requirements. The administrative
authority may approve alternate requirementsif:

i. the administrative authority finds that alternate
design and operating practices, together with location
characteristics, will prevent the migration of any hazardous
constituents into the groundwater or surface water at least as
effectively as the liner and leachate collection systems in
Subparagraph E.3.a of this Section; or

ii. the CAMU isto be established in an area with
existing significant levels of contamination, and the
administrative authority finds that an alternative design,
including a design that does not include a liner, would
prevent migration from the unit that would exceed long-term
remedial goals.

4. Minimum Treatment Requirements. Unless the
wastes will be placed in a CAMU for storage and/or
treatment only in accordance with Subsection F of this
Section, CAMU-eligible wastes that, absent this Section,
would be subject to the treatment requirements of LAC
33:V.Chapter 22 and that the administrative authority
determines contain principa hazardous constituents must be
treated to the standards specified in Subparagraph E.4.c of
this Section.

a. Principal hazardous constituents are those
constituents that the administrative authority determines
pose a risk to human heath and the environment
substantially higher than the cleanup levels or goals at the
sSite.

i. In genera, the administrative authority will
designate as principal hazardous constituents:

(8). carcinogens that pose a potential direct risk
from ingestion or inhalation, at the site, at or above 10 risk
level; and

(b). non-carcinogens that pose a potential direct
risk from ingestion or inhalation, at the site, an order of
magnitude or greater over their reference dose

ii. Theadministrative authority will also designate
constituents as principal hazardous constituents, when
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appropriate, when risks to human health and the
environment posed by the potential migration of constituents
in wastes to groundwater are substantially higher than
cleanup levels or goals at the site. When making such a
designation, the administrative authority may consider such
factors as constituent concentrations and fate and transport
characteristics under site conditions.

b. In determining which constituents are principal
hazardous constituents, the administrative authority must
consider all constituents that, absent this Section, would be
subject to the treatment requirements in LAC 33:V.Chapter
22.

c. Waste that the administrative authority
determines contains principal hazardous constituents must
meet treatment standards determined in accordance with
Subparagraph E.4.d or e of this Section.

d. Treatment Standards for
CAMUs

Wastes Placed in

i. For non-metals, treatment must achieve 90
percent reduction in total principal hazardous constituent
concentrations, except as provided by Clause E.4.d.iii of this
Section.

ii. For metals, treatment must achieve 90 percent
reduction in principal hazardous constituent concentrations
as measured in leachate from the treated waste or media
(tested according to the TCLP) or 90 percent reduction in
total constituent concentrations (when a metal removal
treatment technology is used), except as provided by Clause
E.4.d.iii of this Section.

iii. When treatment of any principal hazardous
constituent to a 90 percent reduction standard would result in
a concentration less than 10 times the Universal Treatment
Standard for that constituent, treatment to achieve
constituent concentrations less than 10 times the Universal
Treatment Standard is not required. Universal Treatment
Standards are identified in LAC 33:V.Chapter 22, Table 7.

iv. For waste exhibiting the hazardous
characteristic of ignitability, corrosivity, or reactivity, the
waste must also be treated to eli minate these characteristics.

v. For debris, the debris must be treated in
accordance with LAC 33:V.2230 or by methods described in
or to levels established under Clauses E.4.d.i-iv or
Subparagraph E.4.e of this Section, whichever the
administrative authority determinesis appropriate.

vi. Alternativesto TCLP. For metal bearing wastes
for which metals removal treatment is not used, the
administrative authority may specify a leaching test other
than the TCLP (Method 1311, EPA Publication SW-846, as
incorporated by reference in LAC 33:V.110.A.11) to
measure treatment effectiveness, provided the administrative
authority determines that an aternative leach testing
protocol is appropriate for use and that the alternative more
accurately reflects conditions at the site that affect leaching.

e. Adjusted Standards. The administrative authority
may adjust the treatment level or method in Subparagraph
E.4.d of this Section to a higher or lower level, based on one
or more of the following factors, as appropriate. The
adjusted level or method must be protective of human health
and the environment:

i. the technical impracticability of treatment to
the levels or by the methods in Subparagraph E.4.d of this
Section;



ii. thelevels or methods in Subparagraph E.4.d of
this Section would result in concentrations of principal
hazardous constituents that are significantly above or below
cleanup standards applicable to the site (established either
site-specifically or promulgated under state or federal law);

iii. the views of the affected local community on
the treatment levels or methods in Subparagraph E.4.d of
this Section, as applied at the site, and for treatment levels,
the treatment methods necessary to achieve these levels;

iv. the short-term risks presented by the m-site
treatment method necessary to achieve the levels or
treatment methods in Subparagraph E.4.d of this Section;
and

v. the long-term protection offered by the
engineering design of the CAMU and related engineering
controls:

(@. when the treatment standards in
Subparagraph E.4.d of this Section are substantially met and
the principal hazardous constituents in the waste or residuals
are of very low mobility;

(b). when cost-effective treatment has been used
and the CAMU meets the RCRA Subtitle C liner and
leachate collection requirements for new land disposal units
at LAC 33:V.2503.L and M;

(c). when, after review of appropriate treatment
technologies, the administrative authority determines that
cost-effective treatment is not reasonably available, and the
CAMU meets the RCRA Subtitle C liner and leachate
collection requirements for new land disposal units at LAC
33:V.2503.L and M;

(d). when cost-effective treatment has been used
and the principal hazardous constituentsin the treated wastes
are of very low mobility; or

(e). when, after review of appropriate treatment
technologies, the administrative authority determines that
cost-effective treatment is not reasonably available, the
principal hazardous constituents in the wastes are of very
low mobility, and either the CAMU meets or exceeds the
liner standards for new, replacement, or laterally expanded
CAMUs in Subparagraphs E.3.a and b of this Section or the
CAMU provides substantially equivalent or greater
protection.

f.  Thetreatment required by the treatment standards
must be completed prior to, or within a reasonabl e time after,
placement in the CAMU.

g. For the purpose of determining whether wastes
placed in CAMUs have met site-specific treatment
standards, the administrative authority may, as appropriate,
specify a subset of the principal hazardous constituents in
the waste as analytical surrogates for determining whether
treatment standards have been met for other principal
hazardous constituents. This specification will be based on
the degree of difficulty of treatment and analysis of
constituents with similar treatment properties.

5. Except as provided in Subsection F of this Section,
CAMUs shal have requirements for groundwater
monitoring and corrective action that are sufficient to:

a. continue to detect and to characterize the nature,
extent, concentration, direction, and movement of existing
releases of hazardous constituents in groundwater from
sources located within the CAMU;
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b. detect and subsequently characterize releases of
hazardous constituents to groundwater that may occur from
areas of the CAMU in which wastes will remain in place
after closure of the CAMU; and

c. provide notification to the administrative
authority and corrective action as necessary to protect
human health and the environment from releases to
groundwater from the CAMU.

6. Except as provided in Subsection F of this Section,
CAMUs shall have the following closure and post-closure
requirements:

a. closure of CAMUSs, which shall:

i. minimize the need for further maintenance; and

ii. control, minimize, or eliminate, to the extent
necessary to protect human health and the environment, for
areas where wastes remain in place, post-closure escape of
hazardous wastes, hazardous constituents, leachate,
contaminated runoff, or hazardous waste decomposition
products to the ground, to surface waters, or to the
atmosphere;

b. requirements for closure of CAMUs that shall
include the following, as appropriate and as deemed
necessary by the administrative authority, for a given
CAMU:

i. requirements for  excavation,
treatment, or containment of wastes; and

ii. requirements for removal and decontamination
of equipment, devices, and structures used in CAMU-
eligible waste management activities within the CAMU;

c. in establishing specific closure requirements for
CAMUs under this Subsection, the administrative authority
shall consider the following factors:

i. CAMU characteristics;

ii. volume of wastes that remain in place after
closure;

iii. potential for releases from the CAMU,

iv. physical and chemical characteristics of the

removal,

waste;

v. hydrological and other relevant environmental
conditions at the facility that may influence the migration of
any potential or actual releases; and

vi. potential for exposure of humans and
environmental receptors if releases were to occur from the
CAMU;

d. caprequirements, asfollows:

i. at final closure of the CAMU, for areas in
which wastes will remain after closure of the CAMU, with
congtituent concentrations at or above remedia levels or
goals applicable to the site, the owner or operator must cover
the CAMU with a final cover designed and constructed to
meet the following performance criteria, except as provided
in Clause E.6.d.ii of this Section:

(8). provide long-term minimization of migration
of liquids through the closed unit;

(b). function with minimum maintenance;

(c). promote drainage and minimize erosion or
abrasion of the cover;

(d). accommodate settling and subsidence so that
the cover'sintegrity is maintained; and

(e). have a permeability less than or equal to the
permeability of any bottom liner system or natural subsoils
present; and
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ii. the administrative authority may determine that
modifications to Clause E.6.d.i of this Section are needed to
facilitate treatment or the performance of the CAMU (e.g.,
to promote biodegradation); and

e. post-closure requirements as necessary to protect
human health and the environment and to include, for areas
where wastes will remain in place, monitoring and
maintenance activities, and the frequency with which such
activities shall be performed, to ensure the integrity of any
cap, final cover, or other containment system.

F. CAMUs used for storage and/or treatment only are
CAMUs in which wastes will not remain after closure. Such
CAMUs must be designated in accordance with al of the
requirements of this Section, except as follows.

1. CAMUs that are used for storage and/or treatment
only and that operate in accordance with the time limits
established in the staging pile regulations at LAC
33:V.2605.D.1.c, H, and | are subject to the requirements for
staging piles at LAC 33:V.2605.D.1.aand b and 2, E, F, J,
and K in lieu of the performance standards and requirements
for CAMUSs in Subsection C and Paragraphs E.3 - 6 of this
Section.

2. CAMUs that are used for storage and/or treatment
only and that do not operate in accordance with the time
limits established in the staging pile regulations at LAC
33:vV.2605.D.1.c, H, and I:

a. must operate in accordance with a time limit,
established by the administrative authority, that is no longer
than necessary to achieve a timely remedy selected for the
waste; and

b. aresubject to the requirements for staging piles at
LAC 33:vV.2605.D.1.aand b and 2, E, F, J, and K in lieu of
the performance standards and requirements for CAMUs in
Subsection C and Paragraphs E.4 and 6 of this Section.

G CAMUs into which wastes are placed where all
wastes have constituent levels at or below remedial levels or
goals applicable to the site do not have to comply with the
requirementsfor liners at Subparagraph E.3.a of this Section,
requirements for caps at Subparagraph E.6.d of this Section,
groundwater monitoring requirements at Paragraph E.5 of
this Section or, for treatment and/or storage-only CAMUSs,
the design standards at Subsection F of this Section.

H. The administrative authority shall provide public
notice and a reasonable opportunity for public comment
before designating a CAMU. Such notice shall include the
rationale for any proposed adjustments under Subparagraph
E.4.e of this Section to the treatment standards in
Subparagraph E.4.d of this Section.

I.  Notwithstanding any other provision of this Section,
the administrative authority may impose additional
requirements as necessary to protect human health and the
environment.

J. Incorporation of a CAMU into an existing permit
must be approved by the administrative authority according
to the procedures for department-initiated permit
modifications under LAC 33:V.323 or according to the
permit modification procedures of LAC 33:V. 321.C.

K. The designation of a CAMU does not change EPA's
existing authority to address cleanup levels, media-specific
points of compliance to be applied to remediation at a

facility, or other remedy selection decisions.
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:1192 (June 2002).
§2605. Staging Piles

NOTE: This Section is written in a gecial format to make it
easier to understand the regulatory requirements. Like other

department and USEPA regulations, this establishes
enforceable legal requirements. For this Section, | and you
refer to the owner/operator.

A. What Is a Staging Pile? A staging pile is an
accumulation of solid, non-flowing remediation waste (as
defined in LAC 33:V.109) that is not a containment building
and is used only during remedial operations for temporary
storage at afacility. A staging pile must be located within the
contiguous property under the control of the owner/operator
where the wastes to be managed in the staging pile
originated. Staging piles must be designated by the
administrative authority according to the requirementsin this
Section. For the purposes of this Section, storage includes
mixing, sizing, blending, or other similar physical operations
as long as they are intended to prepare the wastes for
subsequent management or treatment.

B.-M. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:285 (February 2000),
amended LR 28:1196 (June 2002).

§2607. Disposal of CAMU-Eligible Wastesin Per mitted
Hazardous Waste L andfills

A. Theadministrative authority with regulatory oversight
at the location where the cleanup is taking place may
approve placement of CAMU-eligible wastes in hazardous
waste landfills not located at the site from which the waste
originated, without the wastes meeting the requirements of
LAC 33:V.Chapter 22, if the conditions in Paragraphs A.1-3
of this Section are met.

1. The waste must meet the definition of CAMU-
eligiblewastein LAC 33:V.2603.A.1.

2. The administrative authority with regulatory
oversight at the location where the cleanup is taking place
shall identify principal hazardous constituents in such waste,
in accordance with LAC 33:V.2603.E.4.a and b, and require
that such principal hazardous constituents are treated to any
of the following standards specified for CAMU-eligible
wastes:

a the
33:V.2603.E.4.4;

b. treatment standards adjusted in accordance with
LAC 33:V.2603.E.4.e., iii, iv, or v.(a); or

c. treatment standards adjusted in accordance with
LAC 33:V.2603.E.4.ev.(b) when treatment has been used
and that treatment significantly reduces the toxicity or
mobility of the principal hazardous constituents in the waste,
minimizing the short-term and long-term threat posed by the
waste, including the threat at the remediation site.

3. The landfill receiving the CAMU-€ligible waste
must have a RCRA hazardous waste permit, meet the
requirements for new landfills in LAC 33:V.Chapter 25, and
be authorized to accept CAMU-eligible wastes. For the
purposes of this requirement, "permit” does not include
interim status.

treatment standards under LAC



B. The person seeking approval shall provide sufficient
information to enable the administrative authority with
regulatory oversight at the location where the cleanup is
taking place to approve placement of CAMU-eligible waste
in accordance with Subsection A of this Section. Information
required by LAC 33:V.2603.D.1-3 for CAMU applications
must be provided, unlessit is not reasonably available.

C. Theadministrative authority with regulatory oversight
at the location where the cleanup is taking place shall
provide public notice and a reasonable opportunity for
public comment before approving CAMU-€ligible waste for
placement in an off-site permitted hazardous waste landfill,
consistent with the requirements for CAMU approval at
LAC 33:V.2603.H. The approva must be specific to asingle
remediation.

D. Applicable hazardous waste management
requirements in LAC 33:V. Chapters 5, 18, 19, 21, 23, 24,
25, 27, 28, 29, 32, and 35, including recordkeeping
requirements to demonstrate compliance with treatment
standards approved under this Section, for CAMU-eligible
waste must be incorporated into the receiving facility permit
through permit issuance or a permit modification, providing
notice and an opportunity for comment and a hearing.
Notwithstanding LAC 33:V.307.A, alandfill may not receive
hazardous CAMU-€ligible waste under this Section unless
its permit specifically authorizes receipt of such waste.

E For each remediation, CAMU-eligible waste may not
be placed in an off-site landfill authorized to receive
CAMU-eligible waste in accordance with Subsection D of
this Section until the following additional conditions have
been met.

1. The landfill owner/operator shall notify the
administrative authority responsible for oversight of the
landfill and persons on the facility mailing list, maintained in
accordance with LAC 33:V.717.A.5, of his or her intent to
receive CAMU-eligible waste in accordance with this
Section. The notice must identify the source of the
remediation waste, the principal hazardous constituents in
the waste, and treatment requirements.

2. Any comments from persons on the facility mailing
list, including objections to the receipt of the CAMU-€ligible
waste, shall be provided to the administrative authority
within 15 days of notification.

3. The administrative authority shall have the
opportunity to object to the placement of the CAMU-eligible
waste in the landfill for aperiod of 30 days after notification.
The administrative authority may extend the review period
an additional 30 days because of public concerns or
insufficient information.

4. CAMU-€eligible wastes shall not be placed in the
landfill until the administrative authority has notified the
facility owner/operator that he or she does not object to its
placement.

5. If the administrative authority objects to the
placement or does not notify the facility owner/operator that
he or she has chosen not to object, the facility shall not
receive the waste, notwithstanding LAC 33:V.307.A, until
the objection has been resolved or the owner/operator
obtains a permit modification in accordance with the
procedures of LAC 33:V.321.C specifically authorizing
receipt of the waste.
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6. As pat of the permit issuance or permit
modification process of Paragraph D of this Section, the
administrative authority may modify, reduce, or eliminate
the notification requirements of this Subsection as they
apply to specific categories of CAMU-eligible waste, based
on minimal risk.

F.  Generators of CAMU-eligible wastes sent off-siteto a
hazardous waste landfill under this Section must comply
with the requirements of LAC 33:V.2245.D. Off-site
facilities treating CAMU-€ligible wastes to comply with this
Section must comply with the requirements of LAC
33:V.2247.C, except that the certification must be with
respect to the treatment requirements of Paragraph A.2 of
this Section.

G For the purposes of this Section only, the "design of
the CAMU" in LAC 33:V.2603.E.4.e.v means design of the
permitted RCRA Subtitle C landfill.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:1196 (June 2002).

James H. Brent, Ph.D.

Assistant Secretary
0206#006

RULE

Office of the Governor
Division of Administration
Office of State Uniform Payroll

Direct Deposit (LAC 4:111.Chapter 3 and 5)

In accordance with R.S. 39:247 and R.S. 42:455,
notwithstanding any other provision of law to the contrary,
the Office of the Governor, Division of Administration,
Office of State Uniform Payroll has adopted the following
rule regarding direct deposit of employee pay and direct
deposit of vendor payments and electronic receipt of
supporting data, respectively. The purpose of the rule is to
set requirements for employees and vendors paid through the
statewide 1SIS Human Resource System for direct deposit of
employee pay and for direct deposit of vendor payments and
electronic receipt of supporting data, to establish waivers
(exceptions to the rule), and to establish guidelines for
enforcement of the rule. Electronic processing of employee
pay and the electronic processing of vendor payments and
supporting data is the direction that the private sector,
Federal Government, and many states are moving towards.
Direct deposit is a fast, safe, and proven service that is
provided at minimal or no cost to employees and vendors.

Title4
ADMINISTRATION
Part I11. Payroll
Chapter 3. Direct Deposit of Employee Pay
8301. Definitions

AgencyCany one of the 20 major departments of state

government or any subdivision thereof.
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Automated Clearing House (ACH) Cthe network, operated
by the Federal Reserve Bank, which establishes procedures
and guidelines regarding electronic transfer of funds.

CompensationCany form of monetary pay issued to an
employee for services performed.

Condition of EmploymentCpolicy requiring a particular
reguirement to be met in order for offer of employment to be
given.

Department HeadCthe person
operation of adepartment.

Direct DepositCthe automatic deposit, through electronic
transfer of funds, of employees compensation into a
checking or savings account at a bank, savings and loan, or
credit union of their choice.

Direct Deposit Enrollment Authorization FormCthe
standard form developed by the Division of Administration,
Office of State Uniform Payroll, completed by the employee,
giving the employing agency authority to process employee
specific direct deposit bank account information in the SIS
Human Resource System for the electronic transfer of funds.

Division of Administration (DOA)Cthe Louisiana State
Agency under the Executive Department which provides
centralized administrative and support services to state
agencies as a whole by developing, promoting, and
implementing executive policies and | egislative mandates.

Electronic  ProcessingCmethod  of  automatically
transferring data/funds through computers rather than
through hard copy.

Employee AdministrationCthe section within an agency
responsible for payroll and human resources.

Employing Agency Cthe agency for which an employee is
currently working.

Financial InstitutionCa bank, savings and loan, or credit
union who is established as areceiver of ACH payments.

Geographical BarriertCan obstacle based on the physical
location of an employee in relation to the physical location
of afinancial institution that would impede an employee's
ability to obtain funds from the financial institution.

ISSS Human Resource SystemCthe integrated statewide
information system administered by the Division of
Administration, Office of State Uniform Payroll to provide
uniform payroll servicesto state agencies.

Net PayCthe amount of compensation due to the
employee after taking an employees wages and
compensation earned and deducting all voluntary and
involuntary deductions.

Office of State Uniform Payroll (OSUP)Cthe section
within the Division of Administration primarily responsible
for the DOA statewide payroll system and administration of
the rules governing state employee payroll deductions.

Physical/Mental Disability BarrierCan obstacle based on
a physica or mental impairment that would impede an
employee's ability to obtain an account at a financial
institution or impede an employee’s ability to obtain funds
from afinancial institution.

Primary Bank AccountCan employee's checking or
savings account at a financial institution to which net pay is
deposited.

Prospective EmployeeCa person to whom an agency
wishes to issue an offer of employment.

RepresentativeCa person appointed by the Department
Head to handle the operation of the department.

responsible for the
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Secondary Bank AccountCan employee's checking or
savings account at a financial institution to which a fixed
dollar amount or percentage of net pay is deposited.

Third Party AccountCbank account established for a
person other than the employee.

WageCpayment for servicesto an employee.

Waiver Cauthorization by the Division of Administration,
Office of State Uniform Payroll, for an exception to the
enforcement of thisrule.

Waiver FormCthe standard form developed by the
Division of Administration, Office of State Uniform Payroll,
completed by the employee to request a waiver from the
requirement of thisrule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:247.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Adminisgtration, Office of State Uniform
Payroll, LR 28:1197 (June 2002).

8303. Direct Deposit of Employee Pay

A. Beginning July 1, 202, al employees paid through
the ISIS Human Resource System are required to receive
wage and compensation payments via direct deposit through
the Automated Clearing House (ACH). Employees must
complete an approved direct deposit enrollment
authorization form to establish direct deposit of net pay to
the employee’'s primary bank account at an approved
financial institution. Employees may choose to send, via
direct deposit, a fixed dollar amount or a percentage of net
pay to a secondary bank account by completing an approved
direct deposit enrollment authorization form for a secondary
account. These forms can be obtained from the Employee
Administration office of the employing agency. Completed
forms must be forwarded to the Employee Administration
office of the employing agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:247.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 28:1198 (June 2002).

8305. Direct Deposit of Employee Pay toa Third
Party'sAccount

A. Direct deposit of employee pay cannot be set up to go
to a third party’s account. This includes any account where
the employee is not named on the account. Exceptions may
be made by the employing agency for deposits to a
dependent’ s account or to the account of a parent/guardian,
when the employee is a dependent of the parent/guardian.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:247.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 28:1198 (June 2002).

§307. Condition of Employment

A. Direct deposit of pay must be considered a condition
of employment, and agencies shall not submit job offers to
prospective employees who are not willing to receive their
wage and compensation payments via direct deposit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:247.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Office of State Uniform
Payroll, LR 28:1198 (June 2002).



8309. Request for Direct Deposit Waiver

A. Employees may request a waiver of the requirement
for direct deposit by completing and submitting to the
Employee Administration office of the employing agency a
request for direct deposit waiver on an approved waiver
form. The approved form can be obtained from the
Employee Administration office of the employing agency.
The Employee Administration Office is required to submit
all requests for waivers to the Department Head or
Representative. The Department Head or Representative
must approve or deny the waiver based on reasonabl eness of
the request. Approved waivers must be submitted to the
Office of State Uniform Payroll for final approval/denial.
The Office of State Uniform Payroll will approve, or deny,
the request for waiver and return the form to the agency who
must then notify the employee of the status of the request for
waiver. The agency must maintain a copy of the waiver form
with the employee’s records with a notation as to when the
employee was notified of the waiver status. Waivers may be
approved for geographical barriers, physical/mental
disability barrier, or inability to establish an account at any
financial institution.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:247.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Office of State Uniform
Payroll, LR 28:1199 (June 2002).

8311. Enforcement of Rule

A. Wage and compensation payments will be placed in a
holding account until such time that employee completes an
approved direct deposit enrollment authorization form and
forwards said form to the Employee Administration office of
the employing agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:247.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Office of State Uniform
Payroll, LR 28:1199 (June 2002).

§313. Department/Agency Responsibility

A. Departments/Agencies are responsible for
incorporating within the hiring process notification of direct
deposit as a condition of employment, enforcing compliance
with this rule, reviewing and approving/denying employee
requests for waivers, forwarding approved waivers to the
Office of State Uniform Payroll for final approval/denial of
waivers, notifying employees of the final decision on the
waivers, maintaining record of waivers, reporting to the
Commissioner of Administration any employees not
complying with this rule, and withholding job offers to
prospective employees failing to comply with thisrule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:247.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Divison of Administration, Office of State Uniform
Payroll, LR 28:1199 (June 2002).

Chapter 5. Direct Deposit of Vendor Payments and
Electronic Receipt of Supporting Data
8501. Definitions

Child SupportCinvoluntary employee deduction ordered
by acourt for payment for support of achild.

Direct DepositCthe automatic deposit, through electronic
transfer of funds, of vendor pay into a checking or savings
account at a bank, savings and loan, or credit union of their
choice.
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Direct Deposit Enrollment Authorization FormCthe
standard form developed by the Division of Administration,
Office of State Uniform Payroll, completed by the vendor,
giving the Division Of Administration, Office of State
Uniform Payroll authority to process vendor specific direct
deposit bank account information in the ISIS Human
Resource System for the electronic transfer of funds.

DirectorCthe leader responsible for the operation of the
Office of State Uniform Payroll.

Division of Administration (DOA)Cthe Louisiana State
Agency under the Executive Department which provides
centralized administrative and support services to state
agencies as a whole by developing, promoting, and
implementing executive policies and | egislative mandates.

ElectronicCMethod of  automatically  transferring
data/funds through computers rather than through hard copy.

Financial InstitutionCa bank, savings and loan, or credit
union who is established as areceiver of ACH payments.

GarnishmentClnvoluntary employee deduction ordered by
acourt for payment to a creditor.

Involuntary Payroll DeductionCany reduction of net pay
which is required by federal or state statute, or by court
ordered action.

ISIS Human Resource SystemCthe integrated statewide
information system administered by the Division of
Administration, Office of State Uniform Payroll to provide
uniform payroll servicesto state agencies.

LevyCinvoluntary employee deduction ordered by the
court for payment of unpaid federal and/or state taxes.

Office of State Uniform Payroll (OSUP)Cthe section
within the Division of Administration primarily responsible
for the DOA statewide payroll system and administration of
the rules governing state employee payroll deductions.

Payment Processing CostsCcosts associated with
establishing bank accounts and receipt of funds and data
electronically, including internal costs and financial
institution costs.

Prospective VendorCany company, corporation, or
organization which has submitted an application to be
approved as a vendor for state payroll deduction or a vendor
which has submitted an application for approval of an
additional product or achange to an existing product.

Supporting DataCinformation to support the electronic
payment, including employees amounts and other related
data.

Undue HardshipCan unwanted burden placed on a vendor
as a result of receiving payment and supporting data
electronically.

VendorCany company, corporation, or organization
approved to participate in payroll deduction through the ISIS
Human Resource System.

Vendor PaymentCpayment to vendor for voluntary and
involuntary employee payroll deductions with the vendor
through the I SIS Human Resource System.

Voluntary Payroll DeductionCany reduction of net pay
made under written authority of an employee, which is not
required by federal or state statute, or by court ordered
action and which the employeeisfreeto accept or decline.

Waiver Cauthorization by the Division of Administration,
Office of State Uniform Payroll, for an exception to the
enforcement of thisrule.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
42:455.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payrall, LR 28:1199 (June 2002).

§503. Direct Deposit of Vendor Payments and
Electronic Receipt of Supporting Data

A. Effective July 1, 2002, all vendors having either
voluntary or involuntary payroll deductions through the ISIS
Human Resource System must accept payments for
deductions via direct deposit or other approved electronic
means and must accept supporting data via an approved
electronic means. Vendors must complete an approved direct
deposit enrollment authorization form and forward said form
to the Office of State Uniform Payroll to establish direct
deposit of vendor payments to the vendor’s bank account at
an approved financial institution. Approved direct deposit
enroliment forms can be obtained from the Office of State
Uniform Payroll. Prior to a new vendor being approved and
established in the ISIS Human Resource System, the Office
of State Uniform Payroll must receive a completed approved
direct deposit enrollment authorization form.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:455.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 28:1200 (June 2002).

8505. Request for Direct Deposit Waiver

A. Vendors may request a waiver of this rule by
submitting in writing a formal request to the Director of the
Office of State Uniform Payroll. Upon receipt of formal
request, the Office of State Uniform Payroll will approve or
deny the request for waiver and notify the vendor in writing
within 15 days of receipt of request for waiver. Waivers may
be approved if the vendor can prove that use of direct
deposit and/or electronic receipt of supporting data will
cause an undue hardship or will significantly increase
payment processing costs.

B. Vendors receiving payments for garnishment, child
support, and levies are exempt from the requirements of this
rule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:455.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 28:1200 (June 2002).

8507. Enforcement of Rule

A. Vendor payments will be placed in a holding account
until such time that vendor completes an approved direct
deposit enrollment authorization form and forwards said
form to the Office of State Uniform Payroll.

B. Failure to adhere to this rule will result in termination
of payroll deduction privileges.

C. Current and prospective vendors requesting to receive
new payroll deductions through the Payroll Deduction Rule
(LAC 4:111.Chapter 1) will be denied acceptance for refusal
to receive payments via direct deposit or other approved
electronic means and receive supporting data via an

approved electronic means.
AUTHORITY NOTE: Promulgated in accordance with R.S.
42:455,
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 28:1200 (June 2002).

Mark Drennen

Commissioner
0206#073

RULE

Office of the Governor
Indigent Defense Assistance Board

Indigent Defense Assistance and Representation
of Defendants Sentenced to Death
(LAC 22:XV.Chapters 1 - 5)

The Louisiana Indigent Defense Assistance Board has
adopted rules and guidelines for direct and indirect
assistance of judicial district indigent defender boards within
the regulations established by R.S. 15:151 et seqg.

Title22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part XV. Indigent Defense Assistance Board
Chapter 1. Pur pose and Definitions
§101. Purpose

A. The purpose of these guidelines is to effectuate an
equitable distribution of state funds to the 41 judicial district
indigent defender boards based on articulated, quantifiable,
and verifiable criteria and improve the delivery of defense
services to the poor within the authority of the Constitution
of the United States and the nstitution and laws of the
State of Louisiana. The Louisiana Indigent Defense
Assistance Board has adopted these rules pursuant to R.S.
15:151.2 (F).

1. The purpose of these guidelines is to effectuate a
program of legal representation to indigent individuals
sentenced to death within the authority of the Constitution of
the United States and the Constitution and laws of the State
of Louisiana.

2. These rules and guidelines are designed to provide
for prompt representation on appeal and curb the acute
problems of unnecessary delay in the filing of an application
for post-conviction relief in capital cases; to ingtill public
confidence in the process of appellate and post-conviction
review; to construct a financially sound and publicly
accountable programmatic approach for the delivery of
defense services to indigent individuals sentenced to death;
and, to efficiently and effectively provide for judicial review
and finality of capita appellate and post-conviction
proceedings.

AUTHORITY NOTE: Promulgated in a&cordance with R.S.
15:151 through 15:151.4.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Indigent Defense Assistance Board, LR
28:1200 (June 2002).

8103. Definitions
A. For the purposes of this rule, the following definitions

shall apply.



Appellate CaseCa criminal proceeding in which a
review as of right is exercised by or on behalf of an
individual seeking judicial redress of a final judgment in
accordance with Const. Art. 1, Sec. 19 (1974), C.Cr.P. Arts.
911-913, and Ch.C. Arts. 330 and 710(B).

ArrestCthe taking of one person into custody by
another. To constitute an arrest, there must be an actual
restraint of the person. The restraint may be imposed by
force or may result from the submission of the person
arrested to the custody of the one arresting him or her.

Capital CaseCa criminal proceeding involving the
arrest or indictment of an individual whereby the accused, if
found guilty, may be sentenced to death.

CaseCa statistical construct used to report the number
of defendants to be represented by a judicia district indigent
defender board for a period of time exceeding one hour in a
single proceeding of the number of bills of information,
indictments, charges, or petitions brought against an
individual in asingle proceeding.

CaseloadCthe total number of cases handled by a
district indigent defender board or individual attorney.
Caseloads are reported to the LIDAB in the caseload
categories established by the LIDAB. These categories
include, but are not limited to: Capital Trial Cases; Capital
Appellate Cases; Capital Post-Conviction Cases; Non-
Capital Felony Trial Cases; Non-Capital Felony Appeal
Cases; Non-Capital Felony Post-Conviction Cases,
Misdemeanor Trial Cases, Traffic Trial Cases, Juvenile
Delinquency Cases; Child In Need of Care Cases, Families
In Need of Services Cases; Juvenile Appellate Cases; Mental
Health Cases; Probation Revocation Cases; and Other Cases.

Certification ProgramCthe combination of al
procedures, regulations, guidelines and rules of the LIDAB
mandated by La S.Ct. Rule XXXI. Unless otherwise
indicated, this term applies to both the Capital and Appellate
Certification Programs.

Certified Counsel Can attorney that has been authorized
through the appropriate certification program to serve as
lead or associate counsel in capital trial cases and/or felony
appellate cases on behalf of an indigent client.

ConfinementCthe placement of an individual into
physical custody by authority of law pursuant to Titles 14,
15, 32, and 40 of the Louisiana Revised Statutes, the
Louisiana Code of Criminal Procedure, the Louisiana
Children's Code, and all other laws providing criminal
penalties for violation of their provisions. Confinement shall
include physical custody arising from an arrest, a conviction,
a finding of delinquency, an order of commitment to a
juvenile shelter or detention facility, or an order of
commitment to a public or private mental institution or
institution for the mentally retarded.

Criminal ProceedingCany litigation involving the
investigation or @mmission of any offense punishable by
imprisonment, confinement, or custody.

CustodyCthe detention or confinement of an individual
as a result of, or incidental to, an instituted or anticipated
criminal, mental health, or juvenile proceeding.

Defense ServicesCinclude all reasonable and necessary
steps involved in representing an individual in accordance
with constitutional and statutory law, rules of the Louisiana
Supreme Court, and the Louisiana State Bar Association
Rules of Professional Conduct.
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Direct AssistanceCfinancial aid provided to a judicial
indigent defender board by the Louisiana Indigent Defense
Assistance Board, including grant-in-aid programs, technical
assistance grants, and reimbursement of expenses for
defense experts and specialized scientific tests.

Expert WitnessCan individual recognized as an
authority on a subject based on the person's knowledge,
skill, experience, training, or education. To be considered an
expert witness under this rule, it is not necessary that the
individual be called to testify at a criminal, mental health, or
juvenile proceeding.

Grant ApplicationCthe formal process whereby a
judicial district indigent defender board requests assistance
from the LIDAB for financial or technical assistance for a
specific need or purpose.

Grant-in-Aid ProgramCformal procedures, rules, and
regulations established by the LIDAB to provide direct
financial assistance to a judicia district indigent defender
board based on the LIDAB's funding levels, the judicial
district indigent defender board's demonstrated need, and
compliance with the LIDAB's guidelines.

ImprisonmentCconfinement of a person in ajail or state
correctional facility.

Independent Financial AuditCa formal review of all
financial records of a judicia district indigent defender
board by an independent certified public accountant in
accordance with government approved accounting practices.

Indigency StandardsCthose procedures provided in R.S.
15:147-149.

Indirect AssistanceCnon-financial support provided by
the LIDAB to a jdicial district indigent defender board.
Such support includes, but is not limited to, assistance in the
development and improvement of administrative and
management practices, the sharing of technical information,
and the provision of specialized continuing legal education
programs.

Judicial District Indigent Defender BoardCa public
entity established pursuant to R.S. 15:144-146.

Juvenile ProceedingsCthose proceedings instituted
pursuant to provisions of the Louisiana Children's Code
wherein the services of ajudicial district indigent defender
board are specifically required.

Local CounselCcounsel that is certified by the
Louisiana Indigent Defense Assistance Board as qualified to
represent indigents in capital cases within a judicial district
wherein he or she resides or regularly practices law.

Louisiana Indigent Defense Assistance BoardCa nine-
member board established within the office of the governor
pursuant to R.S. 15:151, et seq. for the purpose of providing
supplemental assistance to judicial district indigent defender
boards to the extent required by the Constitution and laws of
Louisiana or the Constitution of the United States of
America

MayCpermissive.

Regional Defense Service CentersCregional service
centers established pursuant to R.S. 15:151.

Shall Cmandatory.

Specialized Continuing Legal EducationCincludes
courses and seminars primarily focused on criminal defense-
oriented issues and skills and approved by the Mandatory
Continuing Legal Education Committee for continuing legal
education credit.
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Specialized Scientific TestingCincludes any specialized
testing outside the ken of lay persons that is carried out on
behalf of an indigent person and authorized by a court of
competent jurisdiction as necessary to the defense.

Supplemental AssistanceCincludes direct and indirect
financial support and non-financial support of defender
programs, including, but not limited to, improvement of
administrative procedures, exchange of information,
budgetary management and continuing legal education.

AUTHORITY NOTE: Promulgated by the Louisiana Indigent
Defense Assistance Board in accordance with R.S. 15:151.2 (D)-
)

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Indigent Defense Assistance Board, LR
28:1200 (June 2002).

Chapter 3. Guidelines and Eligibility Criteria
8301. Eligibility Criteria for Direct and Indirect
Supplemental Assistance

A. A district indigent defender board shall not be eligible
to receive supplemental assistance from the Indigent
Defense Assistance Board unless the following criteria are
met.

1. All courts within the judicial district are assessing
at least $25 in court costs in accordance with R.S. 15:146,
provided the amount of court costs being assessed shall not
bar supplemental assistance to cover the costs of defense
servicesin capital cases.

2. The judicia district indigent defender board has
ingtituted and is complying with a system to assure that
defense services are limited only to those who meet
indigency standards after reasonable inquiry, including
compliance with R.S. 15:147. In all proceedings where
defense services are provided by a judicial district indigent
defender board, the board shall file, in the record of the
proceedings, a written certification attesting to the
individual's indigency, signed by the client or a
representative of the judicial district indigent defender
board.

3. A judicia district indigent defender board is
providing legal services and related expenses only to the
extent required by the Constitution of Louisiana or the
Constitution of the United States of America or specific
statutory provisions affording the right of counsel to
indigents.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:151.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Indigent Defense Assistance Board, LR
28:1202 (June 2002).

§303. Guidelinesfor Direct and Indirect Supplemental
Assistance

A. The Louisiana Indigent Defender Assistance Board
provides direct and indirect supplemental assistance to the
state's 41 judicia district indigent defender boards in
accordance with R.S. 15:151 et seq. and the following
guidelines.

1. Supplemental assistance to be provided shall take
into account the provision of defense services by the judicial
district indigent defender board for indigent persons arrested
or detained in connection with the investigation or
commission of any offense or charged with an offense
punishable by imprisonment, custody, or confinement.
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2. Supplemental assistance to be provided shall take
into account the employment by the judicial district indigent
defender board of other than trial counsel or counsel from
within the judicial district to provide services for appeals. A
district indigent defender board shall institute and comply
with a policy for providing certified counsel in appellate
cases in accordance with S.Ct. Rule XXXI.

3. Supplemental assistance to be provided shall take
into account the failure of the judicial district indigent
defender board to provide local counsel in capital cases. A
judicial district indigent defender board shall institute and
comply with a policy for providing certified counsel in
capital casesin accordance with S.Ct. Rule XXXI.

4. Supplemental assistance to be provided shall
consider the cost to a judicial district indigent defender
board of specialized scientific testing and expert witnesses.

5. Supplemental assistance to be provided shall
consider the administrative expenses and management
practices and efficiencies of the judicial district indigent
defender board, including its level of cooperation with the
Louisianalndigent Defense Assistance Board.

6. Supplemental assistance to be provided shall
consider compensation rates set by the judicial district
indigent defender board to remunerate an attorney retained
to handle a specific case or class of cases.

7. Supplemental assistance to be provided shall
consider the provision by the judicial district indigent
defender board of financial, caseload, staffing, and other
information reasonably necessary to carry out the
enumerated powers of the Louisiana Indigent Defense
Assistance Board.

8. Supplemental assistance to be provided shall
consider the number of capital and appellate cases, the use of
expert witnesses and specialized testing, and other clearly
demonstrated needs of a judicial district indigent defender
board. The provision of these defense services by ajudicial
district indigent defender board shall be handled in
accordance with the certification programs mandated by
S.Ct. Rule XXXI.

9. Supplemental assistance to be provided shall
consider the participation of a judicial indigent defender
board in regional defense service centers as provided in R.S.
15:150.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:151.2 (D), (F).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Indigent Defense Assistance Board, LR
28:1202 (June 2002).

8305. General Certification Guidelines for Capital
Appellate and Post-Conviction Counsel

A. The following standards shall be applied to contract
attorney certification under any part of this Rule.

1. The attorney shall be familiar with the practice and
procedure of the criminal courts of Louisiana and shall be a
member in good standing of Louisiana State Bar Association
or admitted to practice pro hac vice.

2. The attorney shall be familiar with the use of expert
witnesses and evidence, including but not limited to,
psychiatric and forensic evidence.

3. Within one year of an initia application for
certification by the Louisiana Indigent Defense Assistance
Board, the attorney shall complete a minimum of 12 hours of



Board-approved training primarily involving advocacy in the
field of capital appellate or post-conviction defense.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:149.1 and 15:151.2(E)-(F).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Indigent Defense Assistance Board, LR
28:1202 (June 2002).

8307. Certification Guidelinesfor Capital Appellate
Counsel

A. To be certified to serve as counsel in the appeal of a
capital case, an attorney shall satisfy the following minimum
standards.

1. Be familiar with the practice and procedure of the
Louisiana Supreme Court in the appeal of capital cases and
the practice and procedure of the United States Supreme
Court in the application for writs of certiorari in capital
cases,

2. Be an experienced and active tria or appellate
practitioner with at least five years experience in the field of
criminal defense;

3. Have prior experience within the last five years as
counsel of record in the appeal of no fewer than three felony
convictionsin federal or state court; and

4. Have prior experience within the last five years as
counsel of record in the appeal or post-conviction
application, in federal or state court, of at least one case
where a sentence of death was imposed.

5. In cases in which applicants lack the requirements
of A, B, C or D above, the Chair of the Board of the
Louisiana Indigent Defense Assistance Board may grant
permission for that applicant to be certified.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:149.1 and 15:151.2(E)-(F).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Indigent Defense Assistance Board, LR
28:1203 (June 2002).

8309. Certification Guidelinesfor Capital Post-
Conviction Counsel

A. To be certified to serve as counsel for purposes of
state post-conviction, an attorney shall satisfy the following
minimum standards.

1. Be familiar with the substantive law and the
practice and procedure of the courts of Louisiana in the
review of capital post-conviction applications.

2. Be familiar with federal habeas corpus statutory
law, practice and procedure, particularly including federal
review of state capital post-conviction procedures.

3. Be an experienced and active trial, appellate, or
post-conviction practitioner with at least three years
experience in the field of criminal defense; and,

4. Have prior experience within the last three years as
counsel of record in a capital post-conviction application, in
state or federal court, or at least one case where a sentence of
death was imposed, demonstrating clear competence and
diligence in the representation provided.

5. In cases in which applicants lack the requirements
of A, B, C or D above, the Chair of the Board of the
Louisiana Indigent Defense Assistance Board or Director of
the Capital Post-Conviction Project of Louisiana may grant
permission for that applicant to be certified.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
15:149.1 and 15:151.2(E)-(F).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Indigent Defense Assistance Board, LR
28:1203 (June 2002).

Chapter 5. Procedurefor Supplemental Assistance
and Appointment of Counsel for Indigent
Defendants Sentenced to Death

§501. Grant-in-Aid Programs

A. The Louisiana Indigent Defense Assistance Board
may provide direct assistance to judicial district indigent
defender boards based on the LIDAB's funding levels, a
judicial district indigent defender board's demonstrated need,
and compliance with the following guidelines. Grant-in-aid
programs established by the LIDAB are intended to provide
supplemental assistance to qualifying district indigent
defender boards for all criminal and juvenile proceedings
where the right to the assistance of counsel provided by the
state has been established. All judicia district indigent
defender boards willing to comply with the standards,
guidelines, and policies of the Louisiana Indigent Defense
Assistance Board are eligible to apply for supplemental
assistance.

1. Supplemental assistance is available o a judicial
district indigent defender board to assist it in improving the
quality of indigent defense on a continuing basis. The major
goals of these programs are the following:

a to lower public defender workloads to levels
consistent with recognized standards of professionalism and
national caseload standards;

b. to increase the availability of trained and
qualified attorneys certified to handle capital and appellate
matters on behalf of indigent clients;

c. to provide more effective attorney unit support in
the form of investigators, paralegals, secretaries, technology,
and other forms of office support;

d. toimprove criminal defense knowledge and skill
through training, specialized continuing legal education, and
improved supervision;

e. to defray the costs of expert witnesses and
specialized scientific testing; and

f. to improve the process by which an individua is
determined to be in need of state-provided defense services.

2. Supplemental assistance provided to a judicial
district indigent defender board under these programs may
be used for any or all of the following purposes:

a. hiring or retaining attorneys for the provision of
defenseservices;

b. adjusting attorney salaries in accordance with the
guidelines established by the Louisiana Indigent Defense
Assistance Board;

c. defraying the costs of attorney unit support in
accordance with the guidelines established by the Louisiana
Indigent Defense Assistance Board,;

d. defraying the costs of expert witnesses and
specialized scientific testing in accordance with the
guidelines established by the Louisiana Indigent Defense
Assistance Board; and

e. defraying the costs of defenseoriented
continuing legal education and specialized training
programs.
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3. Supplemental assistance provided to a judicia
district indigent defender board under these programs may
not be used for any of the following purposes:

a theacquisition of land and/or buildings;

b. the construction or renovation of buildings;

c. thepurchasing of furnishings and/or decorations;

d. the payment of non-defense-oriented continuing
legal education or specialized training programs;

e. the provision of defense services to an individual
not eligible to receive state-provided services;

f. the payment for out-of-state travel, food, and/or
lodging not relating to the defense of a client in a particular
case;

g. the payment for automobile rental, purchase,
mai ntenance, or repair;

h. the payment for lobbying effortsin the legislature
or any other governmental body for funding or changes in
the law; and

i. the payment for any item or service not
specifically approved by the Louisiana Indigent Defense
Assistance Board in a judicia district indigent defender
board's grant application.

4. A judicial district indigent defender board applying
for supplemental assistance shall certify the following to the
Louisianalndigent Defense Assistance Board:

a that a minimum of $25 in court costs is assessed
and being collected within the district in accordance with
R.S. 15:146;

b. that the district board is willing to comply with
the guidelines, policies, and procedures of the Louisiana
Indigent Defense Assistance Board relative to the
management and administrative practices of district indigent
defender boards;

c. that the district indigent defender board is
maintaining monthly, verifiable caseload statistics and will
provide them to the Louisiana Indigent Defense Assistance
Board on a calendar-year quarterly basis;

d. that the district indigent defender board is
maintaining monthly financial statements, providing total
revenues by type, total expenditures by type, fund balances
by type, and the amount of compensation paid to staff,
contract, and/or appointed counsel and will provide this
information to the Louisiana Indigent Defense Assistance
Board on a calendar-year quarterly basis;

e. that the district indigent defender board has
prepared an independent financial audit on an annual basis
and will provide this audit report to the Louisiana Indigent
Defense Assistance Board in atimely manner; and

f. That the district indigent defender board has
submitted complete and accurate information in its
application for supplemental assistance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:151.2 (D)-(F).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Indigent Defense Assistance Board, LR
28:1203 (June 2002).

8503. Appointment of Appellate and Post-Conviction
Counsel in Death Penalty Cases

A. The Louisiana Indigent Defense Assistance Board,
through its director, shall, within 30 days of formal notice
from a court having jurisdiction over the appeal of the
capital case of an indigent, cause to have counsel enrolled to
represent the defendant on direct appeal.
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B. The Louisiana Indigent Defense Assistance Board,
through its director, shall, within 3 days of finality of an
indigent capital defendant’s appeal, cause to have counsel
enrolled to represent the defendant for purposes of state
post-conviction proceedings.

C. To the extent funding is available, the Louisiana
Indigent Defense Assistance Board may create, manage,
and/or contract with a separate entity, with such staff and
support personnel as are necessary, to provide counsel to
represent capital defendants on direct appeal to the Supreme
Court of Louisiana and/or to seek post-conviction relief, if
appropriate, in state and federal court, subject to Paragraph E
below.

D. Inthe event staff counsel of said separate entity is not
available for appointment on an appeal or in post-conviction
proceedings, the Louisiana Indigent Defense Assistance
Board shall cause to have counsel enrolled certified by it in
accordance with the applicable provisions of 88107-110
below, provided that in no event shall contract counsel be
remunerated at a rate in excess of salary levels of any staff
attorneys of said entity as determined by the Louisiana
Indigent Defense Assistance Board.

E  Counsel appointed by the Louisiana Indigent Defense
Assistance Board may accept appointments from a federal
court to represent capital defendants, provided funding for
these defense services is provided by the appointing federal
court and provided no state-appropriated funds are expended
for the representation of capital defendantsin federal court.

F.  Any attorney who desires to be certified under the
guidelines of this Rule shall do so in accordance with the
policies and procedures established by the Louisiana
Indigent Defense Assistance Board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:149.1 and 15:151.2(E) - (F).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Indigent Defense Assistance Board, LR
28:1204 (June 2002).

8505. Monitoring and Removal of Certification of
Capital Appellate and Post-Conviction Counsel

A. Attorneys certified by the Louisiana Indigent Defense
Assistance Board within the guidelines of this Rule shall be
monitored to ensure eligibility.

1. An attorney who fails to maintain his or her status
and educational requirements as defined in §107 above shall
not be considered certified for purposes of appointment in
capital cases, provided an attorney may seek re-certification
once the criteria of that section are satisfied.

2. Wherethereis compelling evidence that an attorney
has inexcusably ignored basic responsibilities of an effective
lawyer, resulting in prejudice to an indigent dient's case, the
attorney shall not be considered certified for purposes of
appointment in capital cases. In this instance, an attorney
shall be given an opportunity to respond in writing to
specific charges of ineffectiveness.

3. Representation of a capital client establishes an
inviolable attorney-client relationship. Thus, an attorney's
eligibility to represent an indigent client may not be
reviewed, except by a court of proper jurisdiction, on the
basis of conduct involving a case in which the attorney is
presently actively representing the client.

4. An attorney decertified under this Rule shall not be
re-certified unless the decertification is shown to have been
erroneous or it is established to the satisfaction of a mgjority



of the Board that the cause of the failure to meet basic
responsibilities has been identified and corrected.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:149.1 and 15:151.2(E)-(F).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Indigent Defense Assistance Board, LR
28:1204 (June 2002).

8507. Workload

A. The following standards shall serve as guides to
attorneys eligible for appointment as capital appellate or
post-conviction counsel.

1. Attorneys accepting appointments pursuant to this
Rule should provide each indigent client with quality
representation in accordance with constitutional and
professional standards. Capital counsel should not accept
workloads which, by reason of their excessive size, interfere
with the rendering of quality representation or lead to the
breach of professional obligations.

2. To determine maximum workload, an attorney
should consider, among other factors, quality of
representation, speed of turnover of cases, percentage of
cases being litigated, extent of support services available,
court procedures, and involvement in complex litigation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:149.1 and 15:151.2(E)-(F).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Indigent Defense Assistance Board, LR
28:1205 (June 2002).

8509. Support Servicesin Capital Appellate and Post-
Conviction Cases

A. Counsel appointed in accordance with this Rule shall
secure all proper and necessary support services, including,
but not limited to, investigative, expert, mtigation, and any
other support services necessary to prepare and present an
adequate defense. An attorney should use all available
support services and facilities needed for an effective
performance at every stage of the proceedings. Counsel
should seek financia and technical assistance from all
possible sources, provided expenses are within the
guidelines established by the Louisiana Indigent Defense
Assistance Board.

B. Fundsto pay for reasonably necessary services, to the
extent funds are available, shall be provided only upon a
written showing to the director or supervisor of any entity
responsible for capital appellate or capital post-conviction
representation pursuant to 8106, specifically identifying the
nature of the services, the cost of such services, and the need
for such services.

C. A written application for support services which
requests funding in excess of the Louisianalndigent Defense
Assistance Board's established guidelines must be submitted
to the Louisiana Indigent Defense Assistance Board, through
its Director, for review and must be accompanied by specific
justification for additional funding.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:149.1 and 15:151.2(E)-(F).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Indigent Defense Assistance Board. LR
28:1205 (June 2002).

Edward R. Greenlee

Director
0206#012
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RULE

Department of Health and Hospitals
Board of Nursing
and
Board of Medical Examiners

Authorized Practice
(LAC 46:XLVI1.4513)

Editor's Note: The following Rule is being repromulgated to
correct atypographical error. The orginal rule may be viewed
on pages 487-89 of the March 20, 2002 Louisiana Register.

In accordance with the provisions of the Administrative
Procedure Act, R.S.49:950 et seq., he Board of Nursing
(board) and the Board of Medical Examiners pursuant to the
authority vested in the board by R.S.37:918 (12) and
37:1031-1035, has repromulgated the Professional and
Occupational Standards pertaining to the authorized practice
of Advanced Practice Registered Nurses, specifically LAC
46:XLVI11.4513.C.5d.i-iv. to correct a clerical error. The
corrected text is set forth below.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLVII. Nurses
Subpart 2. Registered Nurses
Chapter 45. Advanced Practice Registered Nurses
84513. Authorized Practice
A.-C2y
3. Definitions as used in this Part:
* % %

Collaborating PhysicianCa physician in active
practice with whom the APRN has developed and signed a
collaborative practice agreement for limited prescriptive and
distributing authority and who holds a current,
unencumbered, unrestricted and valid medical license issued
or recognized by the Louisiana State Board of Medical
Examiners and is in good standing with no pending
disciplinary proceedings, and practices in accordance with
rules of the Louisiana State Board of Medical Examiners. A
collaborating physician shall have current hospital privileges
prior to an APRN seeking hospital privileges at the same
institution.

* % %

Joint Administration Committee or CommitteeCthe
joint committee comprised of five members designated by
the board and five members designated by the Louisiana
State Board of Medical Examiners as follows:

i. one APRN practicing in arural area, appointed
by the board from a list submitted by the Louisiana
Association of Nurse Practitioners;

ii. one APRN practicing in an urban area
appointed by the board from a list submitted by Louisiana
State Nurses Association;

iii. three registered nurses on the board appointed
by the board,;

iv. two physicians on the Louisiana State Board of
Medical Examiners appointed by the Louisiana State Board
of Medical Examiners;

v. one physician that collaborates with an APRN
practicing in a rural area appointed by the Louisiana State
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Board of Medical Examiners from a list submitted by the
Louisiana State Medical Society;

vi. one physician that collaborates with an APRN
practicing in an urban area appointed by the Louisiana State
Board of Medical Examiners from a list submitted by the
Louisiana State Medical Society;

vii. one physician that collaborates with an APRN
appointed by the Louisiana State Board of Medical
Examiners from a list submitted by the Louisiana Medical
Association.

* % %

Under Physician DirectionCthe limited prescriptive
authority as approved by the Joint Administration
Committee and demonstrated n the collaborative practice
agreement as provided for in R.S. 37:913(9). Physician
direction of the APRN is essential and implies that there is
informed concurrence of the limited prescriptive authority
actions of the APRN, in accordance with written clinical
practice guidelines in existence between the collaborating
physician and the APRN. Although physician direction shall
not be construed in every case to require the physical
presence of the collaborating physician, he shall be within a
reasonable distance to provide timely response to medical
emergencies and he and the APRN must have the capability
to be in contact with each other by telephone or other
telecommunications devices. Reasonable distance implies
that the collaborating physician is within the local area of the
APRN's practice site or sites and is not attending an
educational program or on vacation in another state or
country.

* % %
4a-d. y

i. 500 hours of clinical practice as a licensed
APRN within the last 6 months in the clinical specialty for
which the applicant was educationally prepared as an APRN
immediately prior to applying for limited prescriptive and
distributing authority; practice in another state as a licensed
APRN may be accepted to meet this requirement;

ii. successful completion of a minimum of 36
contact hours of education in advanced
pharmacotherapeutics obtained as a component of a formal
educational program preparing registered nurses for
advanced practice or continuing education programs for
advanced practice, approved by the board, within the 4-year
time period immediately prior to the date of initial
application for prescriptive and distributing authority with at
least 12 hours having been obtained within two years prior
to application. The APRN shall submit the continuing
education advanced pharmacotherapeutics curriculum to the
board for review and approval. The APRN shall obtain at
least 2/3 of the required pharmacotherapeutic hours by
attending continuing education programs and may obtain 1/3
of the required pharmacotherapeutic hours by non-lecture
programs, such as computer assisted instruction and/or self-
study accredited by a national professional accrediting
organization approved by the board. Continuing Medical
Units may be used as continuing education provided that the
offering  documents the number of  advanced
pharmacotherapeutic hours in the educational offering. In
order for the continuing education course to be approved by
the board, the course shall include:

4.d.i.(a). - v.(c). Vv
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(). is avalable by telephone or direct
telecommunications for consultation, assistance with
medical emergencies, or patient referral; in the absence of
the collaborating physician the following shall apply:

[a]. the back-up physician or physicians
shall be in good standing and approved by the medical board
and review and sign the collaborative practice agreement;

[b]. in the event that the collaborating
physician fails to name a back-up physician, the
collaborative practice agreement shall clearly state that the
APRN will not prescribe in the absence of the collaborating
physician;

4.d.v.(c).(ii). - (e). \Y
vi. the committee shall develop guidelines
extending or modifying the requirements of "under
physician direction", asdefined in LAC 46: XLV11.4513.C.3,
as well as the requirements of LAC 46:XLV11.4513.C.4.d.v.
(c), for an APRN who is employed by or who contracts with
the Louisiana Department of Health and Hospitals' Office of
Public Health to specifically provide family planning,
Human Immunodeficiency Virus ("HIV") infection or
sexually transmitted disease treatment or services and Rural
Health Clinics.
4dvii.—5.b. Yy

c. An APRN who is granted limited prescriptive
authority shall not prescribe or distribute any controlled
substance as defined, enumerated or included in federal or
state statutes or regulations, 21 CFR 1308.11-15., R.S.
40:964, or any substance which may hereafter be designated
a controlled substance by amendment or supplementation of
the cited regulations and statute. The committee may
authorize an APRN with limited prescriptive authority to
prescribe or distribute controlled substances on an individual
practice basis. An APRN who is so authorized shall provide
their Drug Enforcement Administration registration number
on all written prescriptions and be furnished on all oral
prescriptions and shall comply with all scheduled drug
prescription requirements in accordance with LAC
46:L111.3531, Schedule Drug Prescription Requirements.

i. An APRN who is granted limited prescriptive
authority may request approval of the Joint Administration
Committee to prescribe and distribute controlled substances
to the extent expressly authorized by the APRN:s
collaborating physician provided that:

(8. the APRN has been approved by the Joint
Administration Committee to prescribe and distribute
noncontrolled substances;

(b). the APRN has been approved by the board to
prescribe and distribute noncontrolled substances;

(c). the APRN has practiced with limited
prescriptive and distributing authority with the same
collaborating physician in the APRN's licensed category and
area of specialization for 500 hours immediately preceding
the initial request and 160 hours of collaborative practice for
each additional request;

(d). the APRN:s application, provides to the
satisfaction of the Joint Administration Committee, an
identified need for controlled substances within the patient
population served by the collaborative practice;

(e). controlled substances utilization is expressly
contained in the collaborative practice agreement, which



specifies the circumstances, limitations and extent to which
such substances may be prescribed or distributed; and

(f). the collaborative practice agreement contains
acknowledgment of responsibility by the collaborating
physician to ensure that the controlled substance authority of
an APRN is utilized in a manner that is consistent with any
rule or regulation imposed upon his practice.

ii. Controlled substances which may be prescribed
or distributed by an APRN shall be limited to Schedule IIl,
IV and V and shall be limited to, consistent with, and
exclusively within the parameters of the practice specialty of
the collaborating physician and the APRN:s licensed
category and area of specialization. The committee may
approve an APRN to prescribe certain drugs to treat
Attention Deficit Disorder (ADD).

iii. An APRN granted authority to prescribe or
distribute controlled substances shall not utilize such
substances in connection with the treatment of:

(8. chronic or intractable pain, as defined in
LAC 46:XLV.6515 - 6923;

(b). obesity, as defined in LAC 46:XLV.6901 -
6913; or

(c). oneself, a spouse, child or any other family
member.

iv. Any APRN authorized to prescribe controlled
substances shall provide to the Board a copy of his or her
Louisiana Controlled Dangerous Substance permit and Drug
Enforcement Administration registration number prior to
prescribing or distributing controlled substances. A place for
an APRN to write their DEA number, as well as the name,
address and telephone number of the collaborating
physician, shall be pre-printed on the prescription pad and a
sample of the prescription shall be submitted to the board for
approval prior to prescribing or distributing controlled
substances.

d. - iv.

e. Each year an APRN with limited prescriptive
authority shall obtain six contact hours of continuing
education in pharmacotherapeutics in their category and area
of specialization. Documentation of completion of the
continuing education contact hours required for prescriptive
authority shall be submitted at the time of the APRN's
license renewal. The APRN shall obtain at least 2/3 of the
required advanced pharmacotherapeutic hours by attending
continuing education and may obtain 1/3 of the required
advanced pharmacotherapeutic hours by non-lecture
offerings or Continuing Medical Education Units (CMES)
provided that the offering documents the number of
advanced pharmacotherapeutic hours in the educational
offering. In order for the continuing education program to be
approved by the board, the program shall:

i. be provided by a board approved national
certifying organization or provider approved by the board,;
5.eii.-f. y

g. Prior to changes with the collaborating physician,
or physicians or coverage physician, when applicable, the
APRN shall notify the board in writing requesting approval
of such changes. The board may approve changes in the
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practice site or sites when both the collaborating
physician(s) and APRN has been previously approved by the
Committee and all other requirements are met as set forth in
these rules. The APRN shall notify the board in writing
within thirty days of all changes regarding practice sites.
5h.-6. y
a Receive and distribute free drug samples and
other  gratuitous medications supplied by drug
manufacturers, other than controlled substances, that shall:
6.ai.-10. y
11. Reinstatement. AN APRN who has been approved
by the Joint Administration Committee for limited
prescriptive and distributive authority and who has ceased
practicing limited prescriptive authority for more than 12
months may apply for reinstatement of such authority.
a. Intheevent that the time period is greater than 12
months but lessthan 4 years the APRN shall:

i. meet the requirements as set forth in LAC
46:XLV11.4513.4.a, b, and c.

ii. provide evidence of 6 contact hours of
continuing education in pharmacotherapeutics for each 12-
month period of non-prescribing in their category and area
of specialization. The APRN shall obtain at least 2/3 of the
required advanced pharmacotherapeutic hours by attending
continuing education and may obtain 1/3 of the required
advanced pharmacotherapeutic hours by non-lecture
offerings or Continuing Medical Education Units (CMES)
provided that the offering documents the number of
advanced pharmacotherapeutic hours in the educational
offering. In order for the continuing education program to be
approved by the Board, the program shall:

(8). be provided by a board approved national
certifying organization or provider approved by the board;

(b). include content relevant to advanced practice
nursing and the use of pharmacological agents in the
prevention of illness, and the restoration and maintenance of
health.

b. In the event that the time period is greater than

four years the APRN shall meet the requirements as set forth

inLAC 46:XLVI1.4513.4.a, b., c., and d.ii.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:918.(12), and R.S. 37:1031-1034.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Nursing, LR 22:283 (April 1996),
amended by the Board of Nursing and Board of Medica
Examiners, LR 22:981 (October 1996), LR 25:1245 (July 1999),
amended by the Board of Nursing, LR 27:727 (May 2001),
amended by the Board of Nursing and the Board of Medica
Examiners LR 28:487 (March 2002), repromulgated LR 28:1205
(June 2002).

Barbara L. Morvant

Executive Director
and

John Bobear

Interim Executive Director
0206#031
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RULE

Department of Health and Hospitals
Board of Veterinary Medicine

Continuing Education Requirements
(LAC 46:LXXXV.403)

The Louisiana Board of Veterinary Medicine has amended
LAC 46:LXXXV.403 in accordance with the provisions of
the Administrative Procedure Act, R.S. 49:950 et seq., and
the Louisiana Veterinary Practice Act, R.S. 37:1511 et. seq.
The amendments to the rule are set forth below.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXXXV. Veterinarians
Chapter 4. Continuing Veterinary Education
8403. Continuing Veterinary Education Requirements
Al -2

3. A maximum of four hours of practice management
courses or alternative medicine/therapy topic sessions may
be taken.

B. Proof of attendance, which shall include the name of
the course/program, name of sponsor, date(s) of attendance,
hours attended, and specific subjects attended, shall be
attached to the annual re-registration form.

C. All hours shall be obtained in the twelve months
preceding the renewal period of the license. Hours taken
prior to the twelve-month continuing education period will
not be accepted. Hours taken after the beginning of the
renewal period will require payment of the late fee, and may
reguire the payment of a fine of up to $50, as set forth in
§413.D. Hours submitted as the late continuing education, if
accepted by the Board in accordance with §413.D, cannot be
applied to other renewal periods.

D. Employment at an accredited school or college of
veterinary medicine will not be accepted in lieu of
performance of the required hours of continuing education.

E Presenters of approved continuing education
programs may not submit hours for their presentation of, or
preparation for, the program as continuing education.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1518.

HISTORICAL NOTE: Promulgated as 8405 by the Department
of Health and Hospitals, Board of Veterinary Medicine, LR 16:224
(March, 1990); amended LR 19:1427 (November 1993), LR
23:1147 (September 1997), LR 28:1208 (June 2002).

Kimberly B. Barbier

Administrative Director
0206#071

RULE

Department of Health and Hospitals
Board of Veterinary Medicine

Preceptorship Program
(LAC 46:LXXXV.1103 and 1115)

The Louisiana Board of Veterinary Medicine has amended
LAC 46:LXXXV.1103 and 1115 in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
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et seq., and the Louisiana Veterinary Practice Act, R.S.
37:1511 et. seq.
Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXXXV. Veterinarians
Chapter 11.  Preceptorship Program
§1103. Definitions

* % %

Intern ProgramCRepealed
* % %
Preceptorship ProgramCa  preceptorship  program
approved by the Louisiana Board of Veterinary Medicine.
1-2

3. Repeded
4. Repealed
5. Repeded

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1518.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Veterinary Medicine, LR 16:232
(March 1990), amended LR 19:208 (February 1993), LR 23:968
(August 1997), LR 24:1293 (July, 1998), LR 27:543 (April 2001),
LR 28:1208 (June 2002).

81115. Preceptorship Practice Regquirements

A.-C2

3. All practices must be equipped or have the
availability to provide a full radiographic service without
hazardous exposure and must comply with all state and
federal radiological standards.

4. Clinica pathology diagnostic services must be
utilized.

5. The caseload must be of such nature as to provide
good exposure for the preceptee while allowing time for
preceptor -preceptee interaction.

6. The preceptor must be willing
supervised, hands-on experience.

D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1518.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Veterinary Medicine, LR 16:232
(March 1990), amended LR 27:544 (April 2001), LR 28:1208 (June
2002).

to provide

Kimberly B. Barbier

Administrative Director
0206#070

RULE

Department of Health and Hospitals
Office of Public Health

Public HealthCSanitary Code (LAC 51)

This recodification and republication of the Louisiana
State Sanitary Code is now being accomplished in
accordance with the requirements of the Louisiana
Administrative Code pursuant to the provisions of Act No.
379 of the 1993 Regular Session of the Louisiana
Legidlature.



Historically, several basic provisions of today's sanitary
code were statutorily authorized in Act No. 336 of the 1855
General Assembly of the State of Louisiana. The 1855
legislation was enacted in response to the serious public
health problems caused by terrible Yellow Fever Epidemics
that had taken so many lives, particularly in the City of New
Orleans and its surrounding environs. Act No. 336 of 1855
created and established a Board of Health that is directly
traceable to the present day Office of Public Health of the
Department of Health and Hospitals, and it is the oldest
public health agency in our country.

The former Board of Hedth-s early sanitary ordinances
and regulations were focused on development of an effective
guarantine system to control and eradicate the Yellow Fever
problems. Some of these provisions remain in place, and
may be found in Part Il (formerly Chapter Il) of this
recodification material. The need for other sanitary
regulations grew rapidly. Now there are 28 Parts (former
Chapters) as the Louisiana State Sanitary Code is formally
being incorporated within the Louisiana Administrative
Code.

The need for additional public health sanitary regulations
continues to grow as attention is being directed to preparing
for possible bioterrorism attacks. In this regard, it is noted
that current federal CDC publications include Yellow Fever
as one of the viral diseases on alist of possible bioterrorism
concerns.

Title51
PUBLIC HEALTHCSANITARY CODE
Part |. General Provisions

Cross Reference
Current Former Sanitary Code
L AC Section Codification
Part | Chapter |
Chapter 1
8101 1:001
8103 1:006
§105 1:007-1
8107 1:.007-2
8109 1:007-4
8111 1:007-5
§113 1:007-21
8115 1:007-21
§8117.A 1:008-1
§117.B 1:008-2
§117.C 1:008-3
§119A 1:009-1
8119.B 1:009-2
§119.C 1:009-3
8121 1:.011
§123 1:.011
Part |I. General Provisions

Chapter 1. General
8101. Definitions

[formerly paragraph 1:001]

A. Words not defined in any Part or Chapter of the Code
shall have their common usage and meaning as stated in the
Merriam-Webster’s Collegiate Dictionary-Tenth Edition, as
revised, and other similarly accepted reference texts. When
the same word or term is defined in more than one Part or
Chapter of the Code, the definition contained within the
particular Part or Chapter in which the word is contained
shall be given preference as it pertains to that Part or
Chapter. When a word or term is not defined in a Part or
Chapter of the Code but is cross-referenced to another Part
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or Chapter, it shall have the definition contained in the Part
or Chapter towhich it is cross-referenced.

B. Unless otherwise specifically provided in the Code,
the following words and terms are defined as follows:

Code—the word "Code" means Sanitary Code.

CFR—Code of Federal Regulations.

Department—the Department of Health and Hospitals
and Secretary means the Secretary thereof.

EPA—United States Environmental Protection Agency.

FDA—United States Food and Drug Administration.

Emergency Stuation—refers to any situation or
condition which warrants immediate enforcement neasures
more expedient than normal administrative violation control
and abatement procedures due to its perceived imminent or
potential danger to the public health.

Hazard—a biological, chemical, or physical property
that may cause an unacceptable consumer health risk.

Imminent Health Hazard—an emergency situation that
isasignificant threat or danger to health that isconsidered to
exist when there is evidence sufficient to show that a
product, practice, circumstance, or event creates a situation
that requires immediate correction or cessation of operation
to prevent injury or seriousillness.

Law—applicable local, state, and federal statutes,
regulations, and ordinances.

Person—means any natural person, individual,
partnership,  corporation,  association,  governmental
subdivision, receiver, tutor, curator, executor, administrator,
fiduciary, or representative of another person, or public or
private organization of any character.

Secretary—see department.

Shall —refers to mandatory requirements.

Should or May—refers to recommended or advisory
procedures or equipment.

Sate Health Office—means the legally appointed
and/or acting State Health Officer of the Department of
Health and Hospital s having jurisdiction over the entire State
of Louisiana, and includes higher duly authorized
representative in accordance with LSA R.S. 40:4 and 40:5.

Substantial Renovation—

a alterations or repairs made within a 12-month
period, costing in excess of 50 percent of the then physica
value of the existing building; or

b. alterations or repairs made within a 12-month
period, costing in excess of $15,000; or

c. alterations or repairs made involving a change in
"occupancy classification" or use of the property.

d. the physica value of the building in
Subparagraph "a" of this Paragraph may be established by an
appraisal not more than three years old, provided that said
appraisal was performed by a certified appraiser or by the
tax assessor in the parish where the building is|ocated.

e. the cost of alterations or repairs in Subparagraph
"a' or "b" of this Paragraph may be established by:

i. an estimate signed by alicensed architect ora
licensed general contractor; or

ii. by copiesof receiptsfor the actual costs.
AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4.
HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of Public Health, LR 28:1693, (October
2001), amended LR 28:1209 (June 2002).
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8103. Severability
[formerly paragraph 1:006]

A. If any provision of this Code, or the application of
such provision to any person or circumstance, shall be held
invalid, the remainder of this Code, or the application of
such provision to persons or circumstances other than those
astowhichitisheldinvalid, shall not be affected thereby.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4.

HISTORICAL NOTE: Promulgated by the Department of
Headth and Hospitals, Office of Public Health, LR 28:1693,
(October 2001), amended LR 28:1210 (June 2002).

8105. Administrative Enforcement Procedures
[formerly paragraph 1:007-1]

A. The proper documentation of violations is an essential
part of the enforcement process. When an establishment is
inspected and violations of the Code are found, they shall be
noted either on a Notice of Violation(s) form or letter. The
sanitarian, engineer or other representative of the State
Health Officer shall describe with particularity the nature of
the violation(s), including a reference to the provision(s) of
the Code which have been violated. A specific date shall be
set for correction and the violator shall be warned of the
penalties that could ensue in the event of noncompliance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Heath, LR 28:1693,
(October 2001), amended LR 28:1210 (June 2002).

8107. Noticeof Violation
[formerly paragraph 1:007-2]

A. The Notice of Violation form or letter listing the
violation(s) and urging correction thereof may:

1. be left with the operator, owner, manager, lessee or
their agent, or person in charge of the establishment, facility,
or property at the time of such inspection or monitoring; or

2. be delivered to the person in charge of the
establishment, facility, or property as soon as a
determination is made that there is/are violation(s).

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Heath, LR 28:1694,
(October 2001), amended LR 28:1210 (June 2002).

8109. Violation Notice
[formerly paragraph 1:007-4]

A. In those cases in which the State Health Officer a
his’her representative determines that a violation has
occurred and a decision is made to issue a notice of
violation, the notice of violation shall be either sent to the
owner, manager, lessee or their agent, of the establishment,
facility or property nvolved by regular mail with a U.S.
postal service certificate of mailing, or hand delivered to the
owner, manager, lessee or their agent of the establishment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Heath, LR 28:1694,
(October 2001), amended LR 28:1210 (June 2002).

8111. Reinspection
[formerly paragraph 1:007-5]

A. If reinspection discloses that the violation(s) have not
been remedied the State Health Officer or higher
representative, may issue a Compliance Order or take
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whatever action is authorized by law to remedy the
violation(s). Any Compliance Order issued pursuant to this
section shall inform the aggrieved party of his right to an
administrative appeal to the Division of Administrative Law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Heath, LR 28:1694,
(October 2001), amended LR 28:1210 (June 2002).

8113. Suspension/Revocation
[formerly paragraph 1:007-21]

A. Pursuant to the provisions of LSA R.S. 40:4, R.S.
40:5 and LSA R.S. 40:6, the State Health Officer acting
through the Office of Public Health:

1. may suspend or revoke an existing license or
permit;

2. may seek injunctive relief as provided for in LSA
R.S. 40:4;

3. may impose a fine for violations of Compliance
Orders issued by the State Health Officer with the approval
of the Secretary of the Department of Health and Hospitals.
(R.S. 40:6);

4. may (in casesinvolving pollution of streams, rivers,
lakes, bayous, or ditches which are located in public rights
of way outside Lake Pontchartrain, Toledo Bend Reservoir
or the Sabine River, their drainage basins or associated
waterways):

a.  suspend or revoke the existing license or permit;
and/or

b. issue acivil compliance order and impose a fine
of $100 per day up to a maximum of $10,000 in cases where
establishments operate without a license or permit or
continue to operate after revocation or suspension of their
license or permit;

5 may (in cases involving pollution of Lake
Pontchartrain, Toledo Bend Reservoir, the Sabine River,
their drainage basins, or associated waterways and pursuant
to the provisions of LSA R.S. 40:1152 and 40:1153);

a.  issue a civil compliance order and/or suspend or
revoke the existing license or permit; and /or

b. impose afine of $100 per day up to a maximum
of $10,000 in cases where establishments operate without a
license or permit, or continue to operate after revocation or
suspension of their license or permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Hedth, LR 28:1694,
(October 2001), amended LR 28:1210 (June 2002).

§115. Emergency Situations
[formerly paragraph 1:007-21]

A. The State Heath Officer may issue Emergency
Orders pursuant to the authority granted in LSA R.S. 40:4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1694,
(October 2001), amended LR 28:1210 (June 2002).

§117. Employee Health

A. [formerly paragraph 1:008-1] No person known to be
a case or carrier of a communicable disease, as defined in
Chapter 11, Section 2:001, in an infectious stage which can
be transmitted through water, milk or other food materials,



shall be employed as a food handler or permitted to work in
any capacity in a manufacturing, processing or packing
plant; in a food, drug or cosmetic plant; in any bakery or
manufacturing confectionery; in a food salvaging or
repackaging area; in syrup rooms, mixing areas, filling
rooms, in an artificial ice or cold storage plant, or in the
delivery or distribution of ice; in a dairy farm, transfer
station, receiving station or milk plant; in a marine or fresh
water animal food product establishment; in a game and or
small animal slaughterhouse or meat packing plant; in a
water treatment plant; in a hotel, lodging house, or boarding
house, in a school, day care center, residential facility (as
defined in Chapter XXI1) in any capacity which might bring
him into contact with other employees or pupils; in a retail
food store/market; or in a food establishment; except where
there is no reasonable possibility of disease transmission by
such person.

B. [formerly paragraph 1:008-2] Any individual
suspected of being a case or carrier of a communicable
disease, as defined in Chapter |1, Section 2:001, or who is a
contact of or has been exposed to a communicable disease
which can be transmitted through water, milk or other food
or beverage materials shall submit to an examination by a
licensed physician and/or to the collection of appropriate
specimens as may be necessary or desirable in ascertaining
the infectious status of the individual. Any such person who
refuses to submit to such an examination or specimen
collection shall not be permitted to work in the types of
establishments listed in §117.A until he submits to such
examination.

C. [formerly paragraph 1:008-3] Routine examinations
and collections of specimens shall not be required.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1694,
(October 2001), amended LR 28:1210 (June 2002).

§119. Plansand Permits

A. [formerly paragraph 1:009-1] Certain activities
require submission of plans to the State Health Officer, who
must approve the plans and issue a permit prior to the
initiation of the activity. This includes but is not limited to
the operation, construction or renovation of facilities. For
details, see the appropriate Chapter (Part) of this Code.

B. [formerly paragraph 1:009-2] In those instances in
which such activities, for which submission of plans prior to
initiation of the activity is required, are found to exist, and
no such submittal of plans has been made, the State Health
officer shall, upon submittal of the required plans and
determination of compliance of such activity with this Code,
offer no objection to the existence of such activity. This shall
not be construed to limit in any way the State Health
Officer's authority to revoke or rescind such position of no
objection, just as with any other approval or permit, & per
§119.C of this Code. The burden of proof of compliance
shall be on the applicant.

C. [formerly paragraph 1:009-3] The State Heath
Officer can revoke, and reissue permits, or issue new permits
as provided in this Code. The addresses to which requests
shall be submitted are set forth in the appropriate Chapters
(Parts) of this Code.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Heath, LR 28:1695,
(October 2001), amended LR 28:1211 (June 2002).

8121. Effective Date of Code
[formerly paragraph 1:011]

A. The provisions of this Code shall have effect from the
date of publication hereof as a Rule in the Louisiana
Register, except as hereinafter otherwise specifically
provided.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Heath, LR 28:1695,
(October 2001), amended LR 28:1211 (June 2002).

§123. Exemptionsfrom Code
[formerly paragraph 1:011]

A. When the construction of buildings and facilities was
approved by the State Health Officer pursuant to Sanitary
Code requirements then in effect, upgrading of such
buildings and facilities shall not be required except where:

1. substantia renovation of such buildings or facilities
is undertaken; or

2. where the ownership thereof or the business |ocated
therein changes subsequent to the effective date of the
Sanitary Code; or

3. where a serious health threat exists, unless
otherwise specifically provided hereinafter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Heath, LR 28:1695,
(October 2001), amended LR 28:1211 (June 2002).

Part I1. The Control of Diseases

Cross Reference
LACCurSre?:rt]iton Former Sanitary Code Codification
Part 11 Chapter 11
Chapter 1
§101 2:001
§103 2:002
8105 2:003
§107 2:004 & 2:005
§109 2:006
8111 2:007
§113 2:008
§115 2:009, - 2:010, & 2:013
8117 2:011 & 2:014- 2:019
§119 2:012
8121 2:014-1 & Appendix A
8123 2:014-2 & 2:014-3
Chapter 3
§301 | 2:020
Chapter 5
§501 2:021
§503 2:022 - 2:024 & 2:032
8505 2:026-2:028
Chapter 7
8701 [ 2:025 - 2:025-2
Chapter 9
§901 2:029
§903 2:030& 2:030-1
8905 2:031 - 2:031-14
§907 2:032
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Part I11. The Control of Diseases
Chapter 1. Disease Reporting Requirements
8101. Definitions
[formally paragraph 2:001]

A. Unless otherwise specifically provided herein, the
following words and terms used in this Part and all other
Parts which are adopted or may be adopted, are defined for
the purposes thereof asfollows:

CarrierCa person, who without apparent symptoms of a
communicable disease, harbors the specific infectious agent
and may serve as a source of infection. The carrier state may
occur with infections unapparent throughout their course,
and also as a feature of incubation period, convalescence,
and post-convalescence of aclinically recognizable disease.

CaseCa particular instance of disease.

Communicable DiseaseCan illness due to a specific
infectious agent or its toxic products, which arises through
transmission of that agent or its products from a reservoir to
susceptible host, either directly asfrom an infected person or
animals, or indirectly through the agency of an intermediate
plant or animal host, a vector or the inanimate environment.

ContactCa contact is any person who has been in such
association with an infected person or animal or with a
contaminated environment as to have had opportunity to
acquiretheinfection.

IsolationCthe  separation for the period of
communicability of infected persons from other persons, in
such places and under such conditions as will prevent the
direct or indirect conveyance of the infectious agent from
infected persons to persons who are susceptible or who may
spread the agent to others.

QuarantineCthe limitation of freedom of movement of
such well persons or domestic animals as have been exposed
to a communicable disease for a period of time equal to the
longest usual incubation period of the disease, in such
manner as to prevent effective contact with those not so
exposed.

NOTE: In connection with the control of communicable diseases, the
term "quarantine” is frequently used interchangeably with the term

"isolation” as defined above in this paragraph. At times, the two

terms may be used together, as in an "isolation/quarantine arder"

pursuant to R.S. 40:4(A)(13), and further pursuant to §8117-119(F)
in the body of this Part in this Code pertaining to the Control of
Diseases.

Reportable DiseaseCa reportable disease is any disease
or condition for which an official report is required by the
state health officer.

AUTHORITY NOTE: The first source of authority for
promulgation of the Sanitary Code isin R.S. 36:258(B), with more
particular provisions found in Chapters 1 and 4 of Title 40 of the
Louisiana Revised Statutes. This Part is promulgated in accordance
with the specific provisions of R.S. 40:4(A)(2) and R.S. 40:5(1)(2)
and (10).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1212 (June
2002).

8103. Public Notice of Reportable Diseases
[formerly paragraph 2:002]

A. Those diseases to be reportable will be publicly
declared by the state health officer and when any disease is
so declared to be a reportable disease, the regulation herein
provided shall apply thereto. The state health officer may, at
his discretion, from time to time, by public notice, add to or
delete from the list of reportable diseases. When a disease is
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added to the list, the regulations herein pertaining to the
reporting of disease shall apply to said disease

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5(10).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1212 (June
2002).

8105. Reportable Diseases and Conditions
[formerly paragraph 2:003]

A. The following diseases or conditions are hereby

declared reportable with reporting requirements by Class.
1. Class A Diseases or Conditions which Shall
Require Reporting within 24 Hours
a. This class includes diseases of major public
health concern because of the severity of disease and
potential for epidemic spread. Class A diseases or conditions
shall be reported to the Office of Public Health by telephone
immediately upon recognition that a case, a suspected case,
or apositive laboratory result is known. In addition, all cases
of rare or exotic communicable diseases, unexplained death,
unusual cluster of disease and all outbreaks will also be
reported. The following diseases or conditions shall be
classified as Class A for reporting requirements:

i. anthrax;

ii. botulism;
iii. brucellosis;
iv. cholerg;

v. diphtheria;

vi. haemophilus influenzae (invasive infection);
vii. measles (rubeold);
viii. neisseriameningitidis (invasive infection);
iXx. plague;
X. rabies (animal & man);
xi. rubella (congenital syndrome);
xii. rubella (german measles);
xiii.  smallpox;
xiv. tularemia;
xv. viral hemorrhagic fever.
2. Class B Diseases or Conditions which Shall
Require Reporting within One Business Day
a This class includes diseases of public health
concern needing timely response because of potential for
epidemic spread. The following Class B diseases shall be
reported to the Office of Public Health by the end of the next
business day after the existence of a case, a suspected case,
or apositive laboratory result is known.
i. Anthropod-borne encephalitis
ii. Aseptic meningitis
iii. Chancroid*
iv. E. Coli 0157:H7
v. Hantavirus Pulmonary Syndrome
vi. Hemolytic-Uremic Syndrome
vii. HepatitisA (acuteillness)
viii. Hepatitis B (carriage in pregnancy)
iX. Herpes(neonatal)
X. Legionellosis

xi. Maaria

xii.  Mumps
xiii. Pertussis
xiv. Salmonellosis
Xv. Shigellosis
xvi. Syphilis*

xvii. Tetanus



XViii.
XiX.

Tuberculosis?
Typhoid Fever

3. Class C Diseases or Conditions which Shall
Require Reporting within Five Business Days
a  Thisclass shal include the diseases of significant
public health concern. The following diseases shall be
reported to the Office of Public Health by the end of the
workweek after the existence of a case, suspected case, or a
positive laboratory result is known.

Acquired Immune Deficiency Syndrome

(AIDS)
ii.  Blastomycosis
iii.  Campylobacteriosis
iv.  Chlamydial infection®
v.  Crytococcosis
vi.  Cryptosporidiosis
vii.  Cyclosporiasis
viii. Dengue
iX. EHEC serogroup non 0157
X. EHEC + shigatoxin not serogrouped
Xi. Enterococcus-Vancomycin Resistant;
(VRE)
xii.  Giardia
xiii.  Gonorrhea®
xiv.  Hansen Disease (leprosy)
Xv.  Hepatitis B (acute)
XVi. Hepatitis C (acute)
xvii.  Human Immunodeficiency Virus (HIV)
xviii.  Ligteria
XiX.  LymeDisease
xx.  Lymphogranuloma venereunt
xxi.  Pdittacosis
XXii. Rocky Mountain Spotted Fever (RMSF)
xxiii.  Staphylococcus aureus,
Methicillin/Oxacillin or vancomycin resistant (MRSA)
xxiv.  Streptococcus  pneumoniae  [invasive
infection; penicillin, resistant (DRSP)]
XXv.  Streptococcus  pneumoniae  (invasive

infection in children <5 years of age)

xxvi.  Varicella(chickenpox)

xxvii.  Vibrio infections (other than cholera)

4. Other Reportable Conditions
a  Cancer

Complications of abortion
Congenital hypothyroidism*
Galactosemia*
Hemophilia*
L ead Poisoning*
Phenylketonuria*
Reyess Syndrome
Severe traumatic head injury**
. Severe under nutrition (severe anemia, failure

-~ TQ@ w020 T

to thrive)
k. Sicklecell disease (newborns)*
I.  Spinal cord injury**
m. Sudden infant death syndrome (SIDS)

B. Case reports not requiring specia reporting
instructions (see below) can be reported by Confidential
Disease Report forms (2430), facsimile, phone reports, or
electronic transmission.

1. 'Report on STD-43 form. Report cases of syphilis
with active lesions by telephone.
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2. 2Report on CDC72.5 (f.5.2431) card.

3. *Report to the Louisiana Genetic Diseases and
Louisiana Childhood Lead Poisoning Prevention Programs
FAX (504) 568-7722.

4. **Report on DDP-3 form; preliminary phone report
from ER encouraged (504) 568-2509.

C. Information contained in reports required under this
Section shall remain confidential in accordance with the law.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5(10).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1212 (June
2002).

8107. Physicians Reporting Duties
[formerly paragraph 2:004]

A. It is hereby made the duty of every physician
practicing medicine in the State of Louisiana to report to the
state health officer, through the health unit of the parish or
municipality wherein such physician practices, any case or
suspected case of reportable disease or condition which he or
she is attending, or has examined, or for which such
physician has prescribed. The report shall be made promptly
at the time the physician first visits, examines or prescribes
for the patient, and such report shall state the name, age, sex,
race, usual residence, place where the patient is to be found,
the nature of the disease or condition and the date of onset.

B. [Formerly paragraph 2:005] Any physician, whether
Louisiana resident or non-resident, engaged in the practice
of medicine at any federal installation or on any vessel, train
or other common carrier, which enters any port, station or
place in the State of Louisiana, is required to report as
specified in 8107 (A).

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5(10).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1213 (June
2002).
8109. Reportshy All Health Care Providers
[formerly paragraph 2:006]

A. It shall be the duty of every osteopath, coroner,
medical examiner, dentist, homeopath, infection control
practitioner, medical records director, nurse, nurse midwife,
nurse practitioner, pharmacist, physician assistant, podiatrist,
social worker, veterinarian, and any other health care
professional to report a confirmed case of reportable disease
as specified in 8105 in which he or she has examined or
evaluated, or for which he or she is attending or has
knowledge.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5(10).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1213 (June
2002).
8111. Reports Required of Parents, Schools
and Day Care Centers
[formerly paragraph 2:007]

A. It shal be the duty of every parent, guardian,
householder, attendant or other in charge, principal of a
public or private school, operator of a day care center or
residential facility (public or private) to report a case of
reportable disease in his household or school to the state
health officer through the health unit of the parish in which
the house or school is located, when he or she knows or
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reasonably believes that the disease is one which legally
must be reported, except when he or she knows or
reasonably believes that a physician, presumed to have
aready reported the case, isin attendance.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5(10).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1213 (June
2002).
8113. Laboratory Reporting Requirements
[formerly paragraph 2:008]

A. The director of every laboratory whether public,
private, hospital or other, where specimens are examined for
the purpose of confirming or aiding in the diagnosis of a
communicable disease, shall report to the state health officer
al reactive serologic tests for syphilis, microscopic findings
of Treponema Pallidum and the results of tests which either
confirm or suggest the occurrence of reportable diseases as
specified in 8105. Such reports shall be submitted within 72
hours after the completion of the reportable test and shall
contain the name of the physician or person submitting the
specimen; the name, age, sex, race and address of the person
from whom the specimen was obtained, and the name and
degree of reactivity of the test performed.

B. Persons submitting specimens for reportable
laboratory tests are required to supply the laboratories with
sufficient information to comply with the provisions of this
Section. Laboratory reports shall not be construed as
diagnosis. In the case of private patients, follow-up of
laboratory reports shall be through the physician(s)
submitting the specimen(s).

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5(10).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1214 (June
2002).
8115. Investigations
[formerly paragraph 2:009]

A. The state hedth officer may immediately upon
receiving notification of any communicable disease,
investigate as the circumstances may require for the purpose
of verification of the diagnosis, to ascertain the source of the
causative agent, to disclose unreported cases and to reveal
susceptible contacts if such information is required to
prevent a serious health threat to the community. The
decision of the state health officer as to the diagnosis shall
befinal, for administrative purposes.

B. [Formerly paragraph 2:010] The state health officer is
hereby empowered and it is made his or her duty whenever a
case of communicable disease occurs, to obtain |aboratory
specimens of body tissues, fluids or discharges and of
materials directly or indirectly associated with the case as
may be necessary or desirable in confirmation of the
diagnosis or for ascertaining the source of the infection when
acceptable laboratory and medical reports are not available.
Whenever laboratory tests are required for the release of
cases or carriers or suspected cases or carriers, the state
health officer shall be satisfied that a sufficient number of
specimens are examined, that the specimens are authentic
and are examined in an acceptabl e |aboratory.
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C. [Formerly paragraph 2:013] No person shall interfere
with or prevent the entrance to or examination of any house,
building, trailer, camp, train, airplane, bus, steamship, or
other water craft, or any abode, by the state health officer
where a case of communicable disease is either suspected or
reported to exist.

D. [Formerly paragraph 2:009-1] The state health officer
shall make a good faith effort to notify individuals who are
spouses and/or sexual contacts to persons with Human
Immunodeficiency Virus (HIV) infection of their exposure,
offer them counseling about their risk of infection, and offer
them testing for HIV infection. In performing this activity,
the state health officer or his’her designee shall initialy
contact the primary medical provider of the person who has
HIV infection, if such medical provider can be identified,
and ask if the infected person or the medical provider
intends to conduct this notification. If neither the infected
person nor the medical provider intends to notify spouses or
sexua partners of the exposure, the state health officer or
his’her designee shall attempt to interview the infected
person directly to identify these partners for counseling and
testing. Notification of partners shall be conducted in such a
manner as to maintain the confidentiality of the infected
person.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5(10).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Hedlth, LR 28:1214 (June
2002).
8117. Disease Control Measures Including
I solation/Quar antine
[formerly paragraph 2:011]

A. Individuals suspected of being cases or carriers of a
communicable disease, or who have been exposed to a
communicable disease, and who in the opinion of the state
health officer may cause serious threat to public health, shall
either submit to examination by a physician and to the
collection of appropriate specimens as may be necessary or
desirable in ascertaining the infectious status of the
individual, or be placed in isolation or under quarantine as
long as his or her status remains undetermined. Specimens
collected in compliance with this Section shall be examined
either by a state laboratory free of charge or by a laboratory
approved by the state health officer at the individual's own
expense.

B. [Formerly paragraph 2:014] It shall be the duty of the
state health officer or his or her duly authorized
representative to promptly institute necessary control
measures whenever a case of communicable disease occurs.

C. [Formerly paragraph 2:015] The state health officer or
his or her duly authorized representative is hereby
empowered and it is made his or her duty, whenever a case
of communicable disease occurs in any household or place,
and it isin his or her opinion, necessary or advisable that
persons residing therein shall be kept from contact with the
public, to declare the house, building, apartment, room, or
place where the case occurs, a place of quarantine, and to
require that only persons so authorized by the state health
officer shall leave or enter said quarantined place during the
period of quarantine.



D. [Formerly paragraph 2:016] Whenever a disease of
international or interstate epidemic significance occurs in
any community within or outside the State of Louisiana, the
state health officer shall, if in his or her opinion, it is
necessary, proclaim and institute a quarantine of the locality
in which the said disease prevails and shall formulate and
publish rules and regulations to carry out such quarantine
effectively; which rules and regulations shall have the same
force and authority as this Code and shall remain in force
until rescinded by proclamation of the state health officer.

E [Formerly paragraph 2:017] It is a violation of this
Codefor any person to enter or leave any quarantined areain
the State of Louisiana, or to enter from any quarantined area
without the State of Louisiana except by permission of the
state health officer.

F. [Formerly paragraph 2:018] No person shall interfere
with, conceal, mutilate or tear down any notices or placard
placed on any house, building, or premises by the state
health officer. Such placards shall be removed only on
authority of the state health officer.

G [Formerly paragraph 2:019] Whenever in the
judgment of the state health officer, it is necessary to protect
the public health against a serious heath hazard, the state
health officer may take complete charge of any case of
communicable disease occurring therein and may carry on
such measures to prevent its spread as he or she may believe

necessary and as are provided for by this Code.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1214 (June
2002).
§119. Duty of Custodians of Medical Records
[formerly paragraph 2:012]

A. Custodians of medical records on patients known or
suspected of being cases or carriers of a communicable
disease, shall make such records available for review by the
state health officer.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5(10).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Headlth, LR 28:1215 (June
2002).
8121. Special Tuberculosis Control Measures
[formerly paragraph 2:014-1 and Appendix A]

A. Louisiana is changing its method of treating
tuberculosis due to recent recommendations of the federal
Centers for Disease Control and Prevention as set forth in its
Morbidity and Mortality Weekly Report, Volume 42, Issue
RR-7, dated May 21, 1993. These new and revised
recommendations have become necessary because the
majority of tuberculosis patients on daily self-administered
medications do not comply with a full course of therapy
which leads to drug resistance and secondary spread of the
disease.

B. This section contains a step-wise approach for
encouraging compliance with treatment and for managing
the non-compliant patient. The steps in the process begin
with a Voluntary Patient Compliance Agreement, meant to
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spell out the time and place of Directly-Observed Therapy
negotiated between the healthcare provider and the patient
and to inform the patient of the possible consequences of
non-compliance with the course of therapy.

C. |If the patient does not comply with the terms of this
Agreement, a Quarantine Order for Directly-Observed
Therapy follows. This order from the state health officer or
his designee reinforces the need for compliance with
therapy.

D. If the patient continues to be uncooperative, the state
health officer or his designee may issue a formal Quarantine
Order for Hospitalization. This assigns the patient to a
specific hospital facility for care of tuberculosis as an
inpatient, with detailed warning of the consequences of
non-compliance with therapy. It is to be noted that the
patient must agree to be transported to the selected hospital
facility, and to further comply with the quarantine order to
remain in the hospital until his’her condition improves, and
the patient may be discharged and placed under a new
Quarantine Order for continued Directly Observed Therapy
treatment, as needed, outside of the hospital facility's
restrictive environment.

E In certain cases, where the OPH Disease Intervention
Specialist and Supervisor anticipate that a given
uncooperative patient will refuse to be voluntarily
transported to a hospital facility under a formal Quarantine
Order for Hospitalization, the state health officer may
authorize and instruct the OPH Disease Intervention
Specialist Supervisor or other appropriate OPH official, to
fill out a request for a Court Order for Hospitalization, and
present it to the district attorney in the parish wherein the
patient is known to be situated. (In rare instances, the district
attorney may see that criminal charges for violation(s) of the
Quarantine Order for Directly Observed Therapy are filed at
this point, instead of the OPH requested civil court order).

F. It is hoped that in most instances of initial
non-conmpliance with the required treatment, an
uncooperative patient will agree to be transported to a
specific hospital facility for inpatient care under a formal
quarantine order issued by the state health officer or his
designee, without court intervention.

G Inthe event a patient under a formal quarantine order
for hospital care becomes uncooperative within the hospital
facility's restrictive environment, or a patient continues to be
non-compliant with therapy after isolation/quarantine by a
civil court order, the hospital facility or state health officer
may seek to have criminal charges filed pursuant to R.S.
40:6(B), and upon conviction, the patient may be sentenced
to the hospital unit of a state prison and placed in the
custody of the Department of Corrections.

H. This section contains suggested forms with
instructions for the steps prior to the filing of criminal
charges.

I.  Louisiana is following the recommendations of the
federal Centers for Disease Control and Prevention by
placing all tuberculosis patients initially under a voluntary
program of "Directly Observed Therapy" pursuant to a
"Patient Compliance Agreement" signed by the patient. A
sample "Patient Compliance Agreement” form follows:
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J. Tuberculosis Control Sample Form 1

VOLUNTARY PATIENT COMPLIANCE AGREEMENT
Plan of therapy for

Full Name
Date of birth Social Security #
Whose residenceis
Parish Date thisregimen begins
For the Patient: NOTE: All statements are to be read to patient
(or patient may read).

1. You are being treated for suspected tuberculoss; therefore, it is
essential that you take your medication.

2. To avoid longterm isolation or quarantine, you will be expected to
follow your drug therapy schedule. No dose of medication is to be missed.
3. State law requires that the Office of Public Health assist you in
contralling your disease. The only way to cure your disease is by regular

use of drug therapy.

4, The following therapy schedule requires that you report
to

on , a oclock to receive your medications under

supervision. The staff will work with you in arranging specia schedules for
your therapy as necessary. You will be expected to cal and report any

difficultiesin kesping your appointments.
5. Failure to comply with these guidelines may result in quarantine,
involuntary confinement to a hospital or possible criminal charges for
violations of quarantine.
(If patient states any barriersto compliance, list them here.)

| agree that | understand the above therapy schedule and will make every

effort to comply with the full course of my therapy.

Patient's Signature
Date
Public Health Nurse or Disease Inter. Spec.
Copy received by patient
Patient Initials
SCHEDULE CHANGES
New schedule
Medical Reason/Other
Petient Signature Date

Signature Public Health Nurse or Disease | ntervention Specialist

Copy to patient
Patient Initids

K. In the event a particular tuberculosis patient fails to
cooperate, as evidenced (for example) by failing to
voluntarily appear timely at the place that was agreed upon
in the Patient Compliance Agreement to take the required
drugs, or otherwise interrupts and/or stops taking the
anti-tuberculosis medication as prescribed, it may become
necessary to issue a formal public health isolation or
quarantine order to "Directly Observed Therapy" (DOT)
means drugs taken in the presence of adesignated health
care provider at a specified place. In such cases, the patient
is fully informed that a violation of the terms of the isolation
or quarantine order to DOT may result in orders issued by
the state health officer or his designee or agent, or by an
order from a Louisiana court of competent jurisdiction, to a
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more restrictive environment for the management of
uncooperative tuberculosis patients. A sample of a public
health isolation or quarantine order to DOT follows:

L. TB Control Form 2 isasample letter to hand deliver a
Quarantine Order for Directly Observed Therapy

Date

L,LA70
RE: Quarantine Order for Directly Observed Therapy

Dear :

Thisistoinform you that you are under quarantine to prevent the spread of
your tuberculosis infection. The circumstances necessitating the specific
terms of your quarantine are asfollows:

1. You have been diagnosed as having active pulmonary tuberculosis,
which could be spread to others when you cough.

2.You were diagnosed with pulmonary tuberculosis in
, and had a positive sputum smear and culture for
M. tuberculosis, which showed sensitivity to .

3. You have failed voluntary Directly Observed Therapy, as evidenced by

In order to protect the public from further unwarranted exposure to your
infection, you are required to fully comply with these terms of your
quarantine:

1. You will be placed on mandatory Directly Observed Therapy by the
regional chest clinician in . This regimen will require
medications administered at the Parish Hedlth Unit.

This therapy will continue until the stae health officer determinesthat you
areno longer likely to transmit your infection to others and have completed
an adeguate therapy regimen.

2. You will comply and cooperate fully with the treatment regimen
prescribed for you.

3. Failure to comply with mandatory Directly Observed Therapy on an

outpatient basis may reguire subsequent legal action. Failure for the
purposes of this quarantine is defined as missing one or more doses of

therapy during one month. This order will remain in force until the order is
revoked or revised by the authority of the state health officer.

In view of the risk to the public health which would result from failure to
keep your tuberculosis infection under control, any violation of the
specified terms of your quarantine may force us to bring immediate action
against you in court.

Please signify your intention to comply with the terms of this order by
signing the Statement of Intention which is attached. Return the Statement
to me through the officer who deliversit to you.

| sincerely hope that you will have arapid and uneventful recovery and that
your tuberculosis can be classed asinactive before very long.
, M.D.

State Health Officer

M. Tuberculosis Control Form 3 is an attachment to
Form 2 to be hand delivered to the patient



STATEMENT OF INTENTION TO COMPLY
I, , have read the terms of my
quarantine for control of tuberculosis, or have had them read to me. | have
had a chance to ask questions about the terms of my quarantine and am
satisfied that | understand them. For my own protection and the protection
of the public, | agree to comply fully with the specified terms of my
quarantine.

(Signature) Date
WITNESSES!
(Signature) (Signature)
(Print Name) (Print Name)
cc:
State Health Officer

EXECUTIVE OFFICER, ADMINISTRATION
DHH OFFICE OF PUBLIC HEALTH

TUBERCULOSIS CONTROL SECTION
DHH OFFICE OF PUBLIC HEALTH

BUREAU OF LEGAL SERVICES
DEPART MENT OF HEALTH AND HOSPITALS

REGION __ DISSUPERVISOR 1
DHH OFFICE OF PUBLIC HEALTH
PARISH HEALTH UNIT

DISTRICT ATTORNEY PARISH
SHERIFF, PARISH

N. A tuberculosis patient with a diagnosis of active
tuberculosis who fails to comply with a public health
isolation or quarantine order to Directly Observed Therapy
may be ordered to a more restrictive environment for the
management of uncooperative tuberculosis patients, or by
requesting a Louisiana court of competent jurisdiction for
the issuance of an order placing the patient in a more
restrictive environment. A sample of the state health officers
isolation or quarantine order to a more restrictive
environment follows, along with a sample request for a
court order:

O. TB Control Form 4 is a Sample Quarantine Order (by
the state health officer) for Hospitalization

SAMPLE QUARANTINE ORDER FOR HOSPITALIZATION
Date

LATO__
RE: Quarantine Order for Directly Observed Therapy

Dear

Thisisto inform you that you are under quarantine to prevent the spreadof
your tuberculosis infection. The circumstances necessitating the specific
terms of your quarantine are asfollows:

1.  You have been diagnosed as having active pulmonary tuberculosis,

which could be spread to others when you cough.

2. You were diagnosed with pulmonary tuberculosis on
, and had a positive sputum smear and culture for

M. tuberculosis, which showed resistance to .

3. You faled to comply with your prescribed therapy and failed

mandatory Directly Observed Therapy under quarantine, as evidenced by .

In order to protect the public from further unwarranted exposure to your
infection, you are required to fully comply with these terms of your
quarantinefor hospitalization:

1. You have been placed on treatment for tuberculosis and will remain
hospitalized with subsequent transfer to Villa Feliciana Chronic Disease
Hospitd and Rehabilitation Center.

2. You will comply and cooperate fully with the trestment regimen
prescribed for you.

3. Failureto comply with this order for you to remain hospitalized may
result in CRIMINAL CHARGES filed against you and a warrant for your
arest. The CRIMINAL CHARGE would be a violation of your
Tuberculosis Quarantine Order, R.S. 40:6 (B). Upon trid, if convicted of
this charge, you may be sentenced to the hospital unit of a state prison
operated by the Department of Corrections. Please be guided accordingly.

Thisformal quarantine order will remain in force until the order is revoked
or revised by the state health office.

In view of the risk to the public health which would result from failure to
keep your tuberculosis infection under control, any violation of the
specified terms of your quarantine will force us to bring immediate action
against you in court.

Please sgnify your intention to comply with terms of this order by signing
the Statement of Intention which is attached. Return the Statement to me
through the officer who deliversit to you.

| sincerely hope that you will have arapid and uneventful recovery and that
your tuberculosis can be classed as inactive before very long.
, M.D.

State Health Officer

P. TB Control Form 5 is a Statement of Intention to
Comply with the state health officer:s Quarantine Order for
Hospitalization.

STATEMENT OF INTENTION TO COMPLY

1, , have read the terms of my quarantine for
control of tuberculosis, or have had them read to me. | have had achanceto
ask questions about the terms of my quarantine and am satisfied that |

understand them. For my own protection and the protection of the public, |
agree to comply fully with the specified terms of my quarantine. | also
expressly understand that if | violate the terms of this quarantine order, |

may be charged with a CRIME and can be SENTENCED TO PRISON.
( Signature)) (Date)

(Signature) Date
WITNESSES
(Signature) (Signature)
(Print Name) (Print Name)

cc:
state hedth officer
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EXECUTIVE OFFICER, ADMINISTRATION
DHH OFFICE OF PUBLICHEALTH

TUBERCULOSIS CONTROL SECTION
DHH OFFICE OF PUBLICHEALTH

BUREAU OF LEGAL SERVICES
DEPARTMENT OF HEALTH AND HOSPITALS

REGION Il DIS SUPERVISOR

DHH OFFICE OF PUBLICHEALTH

DISTRICT ATTORNEY PARISH
SHERIFF, PARISH

L SU UNIT, EARL K. LONG HOSPITAL

PARISH HEALTH UNIT

Q. The following Aformatl may be used by the district
attorney when the state health officer or his designee or
agent requests help in handling an uncooperative person
known to have active, infectious tuberculosis. The district
attorney may substitute any Aformat of his/her preference,
however. The general intent here is to provide the OPH
Disease Intervention Specialist Supervisors (who will be the
state health officers designee in most cases) with an
instrument to complete and submit to the district attorney
when a particular TB patient shows no intent to cooperate.
The Aformat@ of the instrument itself may have to be altered
so asto present the facts of aparticular case accurately.)

R.  Tuberculosis Control Form 6

SAMPLE REQUEST FOR A COURT ORDER FOR
HOSPITALIZATION

INRE: 1
NO. 2

3 JUDICIAL DISTRICT COURT PARISH OF 4
FILED: 5 6

DEPUTY

REQUEST FOR AN EMERGENCY PUBLIC HEALTH ORDER
TO ISOLATE/QUARANTINE A TUBERCUL OSIS PATIENT
TO PROTECT THE PUBLIC HEALTH AND THE PATIENT

ON THEMOTION OF 7

a Disease Intervention Specidist Supervisor employed by the Office of
Public Hedlth of the Department of Health and Hospitals of the State of
Louisiana and duly designated to act in these premises by the state health
officer, appearing herein through the undersigned Assistant District
Attorney, and moves pursuant to the provisons of LSA-R.S. 40:3,
40:4A(13), 40:4B(4), 40:5(1), 40:6(C) and 40:17, and further pursuant to
Sections 117- 119(F) of Chapter 1 of Part |1 of the State Sanitary Code, and
respectfully suggeststo the Court that:

l.

, 1 to the best of my knowledge
and belief is an imminent danger and/or threat to the health and/or lives of
individualsin this parish and state and is now in need of immediate medical

Louisiana Register Vol. 28, No. 06 June 20, 2002

examination and treatment in arestricted environment in order to protect the
individuals of this parish and state as well as the subject individua person
from physca harm and/or from spreading active and infectious
tuberculosis.
.

1isknown to be located at
, 8 and has been encouraged to voluntarily
submit to necessary medical examination and to seek and receive necessary
treatment, but is unwilling and uncooperative in these regards.
1.
Mover has contacted

, 9 concerning the
danger and/or imminent threat posed by the subject individual,
1, and is informed that
9
is prepared to receive the patient and provide housing in a restrictive
environment allowing immediate examination and care for tuberculosisand
the said facility is further prepared to provide any necessary anti-
tuberculosis medication.

IV.
Mover asserts that theimminent danger and/or threat to the public healthis
based on mover:=s knowledge that 1

isinfected with active, infectious tuberculosis as evidenced by

.10
WHEREFORE, mover prays that an emergency public health order be
issued to locate, detain and transport 1
to 9 without delay.

Respectfully submitted,
16

Assistant District Attorney
3 Judicia District

S. TB Control Form 6 continued

AFFIDAVIT

STATE OF LOUISIANA

PARISH OF 4

BEFORE ME, the undersigned authority, personally came and appeared
, 7 who, being first duly sworn, deposed: That
__ 11 is the Disease Intervention Specialist Supervisor employed by the
Office of Public Health of the Department of Health and Hospitals in the
regiona areaincluding ,4and____ 1listhemoverin
the above and foregoing motion, and that all of the allegations of fact

made therein are true and correct to the best of mover:s knowledge,
information and belief.

12

SWORN TO AND SUBSCRIBED BEFORE ME
THIS 13DAY OF ,1420 .15
16

NOTARY PUBLIC

T.TB Control Form 6 continued:



ORDER
IT IS ORDERED, ADJUDGED AND DECREED that 1
be detained and placed in the protective custody of a law enforcement
officer and transported to the 9 for such medical examinations, testing and
treatment for active and infectious tuberculosis and be @tained at that
facility until the existing imminent danger and/or threat to the public health
has subsided.
IT ISFURTHER ORDERED that any law enforcement officer may execute
this order by detaining and transporting 1
to the designated treatment facility named above without delay.
JUDGEMENT read, rendered and signed this dayof,20  ,a
o-clock , at , Louisiana.

JUDGE
JUDICIAL DISTRICT COURT
PARISH OF

U. TB Control Form 6 Instructions:

SUBSTITUTE FOR NUMBERSIN ABOVE FORM

Name of the person in need of treatment.

Court personnel will complete thisitem.

Digtrict Attorney:s office will complete this item.

District Attorney:s office will completethisitem.

Court personnel will complete thisitem.

Court personnel will complete thisitem.

. Insert the name of the Disease Intervention Specialist Supervisor who
is submitting the matter to the District Attorney=soffice.

8. Insert the person in need of treatment=s complete address (which may
bein care of arelatives address, or even aAhalfway house or possibly the
person may be a patient in a hospital refusing treatment and demanding
discharge. Just try to insert sufficient information to enable the deputy
sheriff or other law enforcement officer to find and take the party into
protective custody, etc.)

9. Insert the name of the physician or administrator and the name and
address of the designated TB treatment facility.

10. Here it will be necessary for a concise statement of the problem
presented by the TB patient whose condition is diagnosed as active and
infectious TB.

11. Insert"heor she".

12. The Disease Intervention Specialist Supervisor must sign his or her
name exactly as it gopearsin the form above, and this should be donein the
presence of a Notary, who may also be the Assistant District Attorney who
will handle the case in court.

13-16  will be completed by the District Attorney's office.

NookwNhE

V. A tuberculosis patient who has been ordered to be
isolated or quarantined to a more restrictive environment
than Directly Observed Therapy and who fails to comply
with the express terms and provisions of the
isolation/quarantine order to a more restrictive environment
issued by the state health officer or his designee, or by the
orders of a Louisiana court of competent jurisdiction, shall
be considered as having violated the provisions of the State
Sanitary Code and be subject to criminal prosecution
pursuant to R.S. 40:6(B), and if so charged and convicted,
further subject to being sentenced to the hospital unit of a
state prison operated by the Department of Corrections, and
to remain so confined so long as the prisoner:s tuberculosis
condition is active, in order to assure the public is protected
from unwarranted exposure to the disease.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2)(c)(vii)(aa) - (cc), R.S. 40:5(1) and
R.S. 40:1161.

1219

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1215 (June
2002).
§123. Ventilation Requirementsfor Housing TB
Patientsin Hospitals and Nursing Homes
[formerly paragraph 2:014-2]

A. Persons with tuberculosis in a communicable state or
suspected of having tuberculosis in a communicable state
who are cared for in hospitals and nursing homes shall be
cared for in rooms with negative air pressure and either:

1 a least six changes of room air per hour
accomplished by exhaust ventilation; or

2. equivalent circulation and treatment by ultraviolet
light treatment, Aair scrubberf, or equivalent. If the patient is
not in a room with proper ventilation and is unable or
unwilling to cover his’her cough, then exp osed persons shall
wear proper masks, which filter all particles larger than one
micron, in order to prevent the spread of infectious
respiratory droplets.

B. [Formerly paragraph 2:014-3] Rooms used for
aerosolized pentamidine treatments or for aerosol treatments
designed to induce sputum shall have negative air pressure
and at least six changes of room air per hour accomplished
by exhaust ventilation.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2)(c)(ii),(iii) and R.S. 40:5.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1219 (June
2002).
Chapter 3.

§301.

Testing of Newborn Infants

M easuresto Prevent Ophthalmia Neonatorum
at Time of Birth of an Infant

[formerly paragraph 2:020]

A. It shall be the duty of the attending physician,
midwife, nurse or other person in attendance on a parturient
person to use prophylactic measures at the time of delivery
to prevent ophthalmia neonatorum, such as the instillation
into both eyes of the newborn a 1 percent solution of nitrate
of silver, a one-half percent erythromycin ophthalmic
ointment or drops, a one percent tetracycline ophthalmic
ointment or drops, all in single dose or single use containers,
or an equally efficient agent, as determined by the state
health officer. This duty is waived if the newborn has no
evidence of ophthalmia neonatorum and the mother of the
newborn states in writing that she objects to the application
of such prophylactic agent on religious ground.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2), R.S. 40:5 and R.S. 40:1102 - 1106.

HISTORICAL NOTE: Promulgated by the Department of

Health and Hospitals, Office of Public Health, LR 28:1219 (June
2002).

Chapter 5. Health Examinations of Employees,
Volunteersand Patients at Day Care
Centers and Residential Facilities
8501. Employee Health

[formerly paragraph 2:021]

A. The requirements of Part |, Chapter 1, 8117 shall be
met.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4, and R.S. 40:5.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1219 (June
2002).
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§503. Mandatory Tuberculosis Testing
[formerly paragraph 2:022]

A. [Formerly paragraph 2:022] All persons prior to or at
the time of employment at any medical or 24-hour
residential facility requiring licensing by the Department of
Health and Hospitals or any person prior to or at the time of
commencing volunteer work involving direct patient care at
any medical or 24hour residential facility requiring
licensing by the Department of Health and Hospitals shall be
free of tuberculosisin a communicable state as evidenced by
either:

1. anegative purified protein derivative skin test for
tuberculosis, five tuberculin unit strength, given by the
Mantoux method;

2. anormal chest X-ray, if the skin test is positive; or

3. a statement from a licensed physician certifying
that the individua is non-infectious if the X-ray is other than
normal. The individual shall not be denied access to work
solely on the basis of being infected with tuberculosis,
provided the infection is not communicable.

B. [Formerly paragraph 2:023] Any employee or
volunteer at any medical or 24-hour residential facility
requiring licensing by the Department of Health and
Hospitals who has a positive purified protein derivative skin
test for tuberculosis, five tuberculin unit strength, given by
the Mantoux method, or a chest X-ray other than normal, in
order to remain employed or continue work as a volunteer,
shall complete an adequate course of chemotherapy for
tuberculosis as prescribed by a Louisiana licensed physician,
or shall present a signed statement from a Louisiana licensed
physician stating that chemotherapy is not indicated.

C. [Formerly paragraph 2:024] Any employee or
volunteer at any medical or 24-hour residential facility
requiring licensing by the Department of Health and
Hospitals who has a negative purified protein derivative skin
test for tuberculosis, five tuberculin unit strength, given by
the Mantoux method, in order to remain employed or to
continue to work as a volunteer, shall be re-tested annually
as long as the purified protein derivative skin test for
tuberculosis, five tuberculin unit strength, given by the
Mantoux method, remains negative. Any employee or
volunteer converting from a negative to a positive purified
protein derivative skin test for tuberculosis, five tuberculin
unit strength, given by the Mantoux method, shall be
referred to a physician and followed asindicated in 8503.B.

D. [Formerly paragraph 2:032] All persons with
Acquired Immunodeficiency Syndrome (AIDS) or known to
be infected with the Human Immunodeficiency Virus (HIV),
in the process of receiving medical treatment related to such
condition, shall be screened for tuberculosis in a
communicable state, with screening to include a chest xray.
Sputum smear and culture shall be done if the chest x-ray is
abnormal or if the patient exhibits symptoms of tuberculosis.
Screening for tuberculosis shall be repeated as medically
indicated.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1220 (June
2002).
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8505. Required Medical Examinations of

All Persons Admitted to Nursing Homes
and Residential Facilities

[formerly paragraph 2:026]

A. Any person (adult or child) admitted to any nursing
home or other residential facility shall have a complete
history and physical examination by a licensed physician
within 30 days prior to or 48 hours after admission, except
that any resident who has complied with this provision shall
be exempt from re-examination if transferred to another
residential facility povided the record of examination is
transferred to the new facility. This examination shall
include laboratory tests as indicated by the history and
physical examination. A purified protein derivative
intradermal skin test for tuberculosis, five tuberculin unit
strength, given by the Mantoux method, shall be given to al
residents under 35 years of age and a purified protein
derivative skin test for tuberculosis, five tuberculin unit
strength, given by the Mantoux method, plus a chest xray to
all residents over 35 years of age, no more than 30 days prior
to admission to any nursing home or other residential
facility. If the skin test is not done prior to admission, it may
be placed within 72 hours after admission and interpreted at
the appropriate time. A repeat skin test is not required if the
patient has a chest x-ray with no abnormalities indicative of
tuberculosis and has had a negative skin test documented
within one year of admission or if the patient has a
previously documented positive skin test. A record of the
admission history, physica examination, purified protein
derivative skin test for tuberculosis, five tuberculin unit
strength, given by the Mantoux method, chest xray, and
laboratory tests shall be a part of the permanent record of
each resident. No resident with evidence of active
tuberculosis shall be admitted unless the examining
physician states that the resident is on an effective drug
regimen, is responding to treatment, and presents no
imminent danger to other patients or employees, or unless
the facility has been specifically cleared by the Office of
Public Health and the Department of Health and Hospitals to
house patients with active tuberculosis.

B. [Formerly paragraph 2:026-1] Any resident who is a
case or an asymptomatic carrier of a communicable disease
which may pose a serious risk to other patients or employees
shall not be admitted except under the supervision of the
state health officer or his agent.

C. [Formerly paragraph 2:027] When a suspicious case
or carrier of a communicable disease poses a serious public
health risk, appropriate measures shall be taken to prevent
the disease from spreading to other residents.

D. [Formerly paragraph 2:028] Any child under 18 years
of age in any residential facility in the state shall have an
annual examination by alicensed physician to determine the
child's physical condition, mental condition and the presence
of any indication of hereditary or other constitutional
disease. Any deformity or abnormal condition found upon
examination shall be entered by the physician on the medical
record of the child.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1220 (June
2002).



Public Health Immunization
Requirements
Immunization Schedule

[formerly paragraph 2:025]

A. Appropriate immunizations for age for regulatory
purposes shall be determined using the current immunization
schedule from the Advisory Committee for Immunization
Practice (ACIP) of the United States Public Health Service.
Compliance will be based on the individual having received
an appropriate number of immunizations for his’her age of
the following types:

1. vaccines which contain tetanus and diphtheria
toxoids, including DTP, DtaP, DT, or Td or combinations
which include these components;

2. polio vaccine, including OPV, elPV,
combinations which include these components;

3. vaccines which contain measles antigen, including
MMR and combinations which include these components.

B. A two-month period will be allowed from the time the
immunization is due until it is considered overdue. Medical,
religious, and philosophic exemptions will be allowed for
compliance with regulations concerning day care attendees
and school enterers. Only medical and religious exemptions
will be allowed for compliance with regulations concerning
public assistance recipients. A copy of the current Office of
Public Health immunization schedule can be obtained by
writing to the Immunization Program, Office of Public
Health, 4747 Earhart Boulevard, Suite 107, New Orleans,
Louisiana 70125 or by telephone (504) 483-1905 or toll free
1-800-251-2229.

C. [Formerly paragraph 2:025-1] Any child 18 years or
under, admitted to any day care center or residential facility
shall have verification that the child has had all appropriate
immunizations for age of the child according to the Office of
Public Health schedule unless presenting a written statement
from a physician stating that the procedure is contraindicated
for medical reasons, or a written dissent from parents. The
operator of any day care center shall report to the state health
officer through the health unit of the parish or municipality
where such day care center is located any case or suspected
case of reportable disease. Health records, including
immunization records, shall be made available during
normal operating hours for inspection when requested by the
state health officer. When an outbreak of a communicable
disease occurs in aday care center or residential facility, the
operator of said day care center or residential facility shall
comply with outbreak control procedures as directed by the
state health officer.

D. [Formerly paragraph 2:025-2] On or before October 1
of each year, the operator of each day care center, nursery
school, or residential facility enrolling or housing any child
18 years or under, shall submit a preliminary immunization
status report of al children enrolled or housed as of that
date. Forms for submittal shall be provided by the state
health officer, and shall include identifying information for
each child, and for each dose of vaccine received by the
child since birth. Any child exempt from the immunization
requirement shall also be identified, and the reason for
exemption given on the form. After review of the form(s) by
the state health officer or his or her designee, the day care
center, nursery school, or residential facility operator will
notify, on or before December 31 of each year, the parent or

Chapter 7.

§701.

IPV, or
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guardian of al enrolled or housed children, who are not
compliant, with the immunization requirement of §8701.A
and 701.C of this Part.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5. Also see R.S. 17:170,
R.S. 22:215.14, R.S. 40:31.15 and R.S. 44:17.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1221 (June
2002).

Chapter 9. Prevention and Control of Yellow Fever
8901. Definitions
[formerly paragraph 2:029]

A. Unless otherwise specifically provided herein, the
following words and terms used in this Chapter and all other
Chapters which are adopted or may be adopted, are defined
for the purposes thereof asfollow:

Official CenterCany nonfederal medical facility
consisting of either a state, parish or municipal public health
or a private clinic under full-time supervision of a physician
licensed by the Louisiana Board of Medical Examiners.

VaccinationCthe injection of immunizations required
for international travel administered by approved centers
medical personnel to anindividual.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5(12), and further in full
cooperation with the U. S. Public Health Service requirements for
international travel.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1221 (June
2002).

§903. Background and Legal Authority
[formerly paragraph 2:030]

A. The International Health Regulations (IHR), Chapter
Il, Article 66, World Health Organization (WHO), to which
the United States is signatory, require the health
administration of each nation to designate centers where
international travelers may be vaccinated against yellow
fever. In this nation, the United States Public Health Service
(USPHS) has this responsibility under Executive Order of
the President. The vaccine must be approved by WHO, and
the traveler's International Certificate of Vaccination or
Revaccination against Yellow Fever must be properly
validated.

B. [Formerly paragraph 2:030-1] Since September 1,
1977, the USPHS has delegated to the State and Territorial
Health Departments the responsibility of designating and
supervising non-federal Yellow Fever Vaccination Centers
within their respective jurisdictions. Criteria for categories
of facilities to be designated are determined by the State and
Territorial Health Departments. State and Territoria Health
Departments issue and control the Uniform Stamps which
may be used to validate International Certificates of
Vaccination or Revaccination against Y ellow Fever.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4 (A)(2) and R.S. 40:5. and further in full
cooperation with the U. S. Public Health Service requirements for
international travel.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Hedlth, LR 28:1221 (June
2002).
8905. Yellow Fever Regulations
[formerly paragraph 2:031]

A. Thefollowing is alist of regulations of the Louisiana
Department of Health and Hospitals, developed by the
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Office of Public Hedlth, in conjunction with the USPHS
Centers for Disease Control, Quarantine Division for
non-federal facilities given the responsibility for
administering and validating International Certificates of
Vaccination or Revaccination against Yellow Fever.

1. [Formerly paragraph 2:031-1] Any facility
designated as a Yellow Fever Vaccination Center and issued
a Uniform Stamp to validate International Certification of
Vaccination against yellow fever shall be either a state,
parish or municipal public health or a private medical clinic
under full time supervision of a physician licensed by the
Louisiana Board of Medical Examiners. The supervising
physician must be fully knowledgeable of the procedures
necessary for issuing a valid document. Written instructions
with illustrations are included in Heath Information for
International Travel issued annually as a supplement to the
Morbidity and Mortality Weekly Report of the Centers for
Disease Control. Possession of a current book is mandatory
for all approved centers.

2. [Formerly paragraph 2:031-2] The Uniform Stamp

a. isthe property of the Office of Public Health and
must be returned upon request via registered mail within 30
days of notification of cancellation;

b. isto be used to validate only those Certificates
issued by the approved non-federal medical facility;

c. should be kept in a safe place when not in use
and must not be loaned or reproduced.

3. [Formerly paragraph 2:031-3] Loss or theft of a
Uniform Stamp must be reported immediately to the Office
of Public Health which in turn shall report to the Division of
Quarantine, Center for Prevention Services, Centers for
Disease Control, Atlanta, Georgia 30333.

4. [Formerly paragraph 2:031-4] Approva of and
continued possession of the Uniform Stamp will be based on
justified need and maintenance of policies compatible with
the Office of Public Health guidelines. Reevaluations will be
conducted semi -annually.

5. [Formerly paragraph 2:031-5] Improperly prepared
Certificates bearing the Uniform Stamp as reported by the
CDC Division of Quarantine at ports of entry will be further
investigated by personnel of the Office of Public Health.

6. [Formerly paragraph 2:031-6] The Office of Public
Health shall maintain a listing of Uniform Stamps with
corresponding identification codes. A duplicate listing shall
be filed with the CDC Division of Quarantine.

7. [Formerly paragraph 2:031-7] The approved center
shall adhere to the instructions of the Office of Public Health
and the manufacturer of the vaccine regarding the
transportation, handling, storage, and administration of the
vaccine. The vaccine will be shipped directly from the
manufacturer only to designated Centers. The vaccine may
not be redistributed or transported from the clinic site but
must be administered at the designated Center. Satellite or
branch clinic sites are not considered as part of the
designated Center. The Center must maintain adequate
refrigeration to assure that the yellow fever vaccine will be
kept in afrozen state until ready for administration. Once the
vaccine has been thawed, it must be administered within 60
minutes. Any remaining thawed vaccine must be destroyed.

8. [Formerly paragraph 2:031-8] When a supervising
physician named on the application is no longer associated
with an approved center, the Office of Public Health shall be
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notified. Application procedures as stated below must be
completed by the new replacement supervising physician.

9. [Formerly paragraph 2:031-9] Approved Centers
are required to keep records of persons whose International
Certificates of Vaccination or Revaccination against Y ellow
Fever are validated and to submit periodic (six months)
reports covering operations to the Office of Public Health.
All designated Centers are required to report adverse
reactions to yellow fever vaccine of sufficient severity to
require medical attention.

a. Adverse Reactions or other Complications
occurring within 30 days of the receipt of the vaccine shall
be reported:

i. neurologic reactionsCmeningitis, encephalitis,
polyneuropathy, guillain-barre syndrome, paralysis;

ii. alergic reactionsCurticaria, asthma,
angioneurotic edema, erythema multiforme, anaphylaxis,
other;

iii. other post vaccination complicationsCacute
febrile illness with headache, malaise, Barthralgia, or
jaundice.

10. [Formerly paragraph 2:031-10] International
Certificates of Vaccination must conform to International
Health Regulations, Chapter 111, Article 79, World Health
Organization.

11. [Formerly paragraph 2:031-11] The approved
center shall develop, implement and maintain a procedure
for handling emergencies due to severe vaccine reactions
such as anaphylaxis, including the maintenance of necessary
supplies and medicine to provide life support until patient
can betransferred safely to an acute care facility.

12. [Formerly paragraph 2:031-12] The state health
officer may order additional procedures to ensure
compliance with the provision of these regulations and
reserves the authority to enforce any regulation not so
specified in this rule that is considered to be medically
significant in the operation of such clinics.

13. [Formerly paragraph 2:031-13] The supervising
physician is responsible for his or her practices regarding
administration of immunizations.

14. [Formerly paragraph 2:031-14] Proper infectious
waste handling and disposal shall be done in accordance
with the Louisiana Sanitary Code, Part XXVII.

AUTHORITY NOTE: Promulgated in accordance with the
provisons of R.S. 40:4(A)(2) and R.S. 40:5. and further in full
cooperation with the U. S. Public Health Service reguirements for
international travel.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1221 (June
2002).
8907. Application Procedures
[formerly paragraph 2:032]

A. To request designation as an approved Yellow Fever
Center call or write to the Office of Public Health,
Epidemiology Section, P.O. Box 60630, New Orleans,
Louisiana 70160 (504-568-5005) and request an application
form. After receipt of a completed application form, OPH
personnel will conduct an on-site inspection of the clinic
facilities utilizing an instrument developed by the Office of
Public Health for this purpose. A report will then be
forwarded aong with the completed application to the state
health officer for approval/disapproval. If approved, the
designated center, the Division of Quarantine, Centers for



Disease Control, and the vaccine manufacturer shall be
notified in writing. The Uniform Stamp is then issued using
the supervising physician's state medical license number for
identification. Any facility whose request for approval is
denied may appeal the denial after conditions which resulted
in a denial of approval have been verifiably modified to
bring the center into conformity with established regulations.
The facility has 30 days after receipt of the denial in which
to appeal in writing to the state heath officer, Office of
Public Health, P.O. Box 60630, New Orleans, Louisiana
70160.

AUTHORITY NOTE: Promulgated in accordance with the
provisons of R.S. 40:4(A)(2) and R.S. 40:5. and further in full
cooperation with the U.S. Public Health Service requirements for
international travel.

HISTORICAL NOTE Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1222 (June
2002).

Part I11. The Control of Rabies

Cross Reference
LACC?ge?titcm Former Sanitary Code Codification
Part 111 Chapter 111
Chapter 1
§101 3:001
§103 3:002
§105 3:003
§107 3:004
§109 3:006
8111 3:007

Part I11. The Control of Rabies

Chapter 1. Anti -Rabies Vaccination Requirements
for Dogs and Cats
8101. Definitions

[formerly paragraph 3:001]

A. Unless otherwise specifically provided herein, the
following words and terms used in this Part of the Sanitary
Code and al other Parts which are adopted or may be
adopted are defined for the purposes thereof asfollows:

Local Health AuthorityCany parish or municipal health
officer, department or other agency charged with the
responsibility of preserving the public health.

OwnerCany person who keeps in his care or who
harbors or has custody of adog or other animal.

VaccinationCthe injection, by alicensed veterinarian, of
an animal using anti-rabies vaccine approved by the state
health officer.

AUTHORITY NOTE: The first source of authority for
promulgation of the Sanitary Code isin R.S. 36:258(B), with more
particular provisions throughout Chapters 1 and 4 of Title 40 of the
Louisiana Revised Statutes. This Part is promulgated in accordance
with the provisions of R.S. 40:5(2), (3) and (10) together with the
specific provisions of R.S. 40:4A(2)(a) and R.S. 40:1277.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1223 (June
2002).
8103. Mandatory Vaccinations of Dogs and Cats
[formerly paragraph 3:002]

A. No person shall own, keep or have in his custody a
dog or cat over three months of age that has not been
vaccinated against rabies by a licensed veterinarian. Every
owner of a dog or cat shal cause said anima to be
vaccinated at three months of age and said animal shall be
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re-vaccinated each year thereafter; or prove that the dog or
cat was vaccinated at one year of age or older with a vaccine
which, according to the 1984 Compendium of Animal
Rabies Vaccines, prepared by The National Association of
State Public Health Veterinarians, Inc., confers a three year
duration of rabies immunity. In the latter case the owner
shall then be required to re-vaccinate the dog or cat at |east
every three years thereafter.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4A(2)(a), and R.S. 40:1277.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1223 (June
2002).

§105. Human Exposureto Domestic Animal Bites
[formerly paragraph 3:003]

A. When any dog or cat bites a human being, said animal
shall be confined (as described in §113) for a minimum of
10 days following the bite, or said animal shall be killed and
the head submitted immediately to a laboratory of the
Louisiana Department of Health and Human Resources for
examination for rabies. Any dog or cat that develops any
symptoms during the 10-day observation period shall be
reported immediately to the local health authority and
provided such symptoms are compatible with rabies as
determined by a licensed veterinarian or the local health
authority representative, the animal shall be killed and the
head submitted to a laboratory of the Louisiana Department
of Health and Human Resources for examination.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4A(2)(a), and R.S. 40:1277.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1223 (June
2002).
8§107. Unvaccinated Domestic Animals
Bitten by Rabid Animals
[formerly paragraph 3:004]

A. When bitten by arabid animal, unvaccinated dogs and
cats shall be destroyed immediately unless the owner is
unwilling to have this done, in which case, the unvaccinated
animal shall be confined (as described in 8113) for six
months and the animal shall be vaccinated one month before
being released. Dogs and cats that are currently vaccinated
shall be re-vaccinated immediately and confined (as
described in 8113) for 90 days.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4A(2)(a), and R.S. 40:1277.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1223 (June
2002).

8109. Animals Suspected of Being
Infected with Rabies
[formerly Paragraph 3:006]

A. Any animal other than a dog or cat that bites a human
being, or any animal that is suspected of being infected with
rabies (whether or not it has bitten anyone), may be caused
by the state health officer, for the protection of the public
health, to be killed and the head of such animal examined for
rabies free of charge by a laboratory of the Louisiana
Department of Health and Human Resources.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4A(2)(a), and R.S. 40:1277.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1223 (June
2002).
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Confinement of Animals
[formerly paragraph 3:007]

A. Where confinement is required under the provisions
of this Code, the owner, veterinarian, animal shelter or other
custodian of the animal shall confine said animal in a cage,
on aleash, or in another manner such that the animal cannot
contact any person or other animal.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4A(2)(a), and R.S. 40:1277.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1224 (June
2002).

§111.

Part 1V. Lead Poisoning Control

Cross Reference
Current . e
L AC Section Former Sanitary Code Codification
Part 1V Chapter 1V
Chapter 1
§101 4:001
§103 4:002
8105 4:003
§107 4:004 & 4:005
8109 4:006 - 4:006-7
8111 4:007

Part 1V. Lead Poisoning Control
Chapter 1. Lead Contamination
8101. Definitions
[formerly paragraph 4:001]

A. Unless otherwise specifically provided herein, the
following words and terms used in this Part of the Sanitary
Code and all other Parts which are adopted or may be
adopted, are defined for the purposes thereof asfollows:

AbateCto remove, isolate, cover with permanently
affixed lead-free covering incapable of being readily chewed
through, pierced, torn or removed, or to otherwise make
inaccessible to children or other persons, sources of lead
contamination. Painting over lead-based paint with non-lead
paint shall not constitute abatement; however, liquid
encapsulant formulated and warranted by the manufacturer
for such purpose may be used. Contaminated soil may be
covered with uncontaminated topsoil or vegetation, if
approved by the state health officer.

Chewable SurfaceCshall include, but not be limited to,
such surfaces as window sills, window frames, door frames,
handrails, toys, furniture, and other appurtenances offering a
biting surface to a child or other person.

ChildCas used in this Part shall mean a child under six
years of age.

DwellingCa building or structure occupied or designed
or intended to be occupied as a place of human habitation
and use, and construed to include any accessory building or
structure belonging thereto or usually enjoined therewith.

Dwelling UnitCany room or group of rooms or other
interior area of a dwelling designed or used for human
habitation.

Exposed SurfaceCall surfaces of a premises which are
readily accessible to any person. Such surfaces include
structural components, walls, and siding from floor or
ground level to avertical distance of at least 5 feet. Any area
subject to contamination from flaking, peeling or chalking
lead based materialsis also considered an exposed surface.
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Lead ContaminationCshall include: paint or similar
coating material, putty, plaster or other composition
material, on a exposed surface or chewable surface, which
contains $ 0.5 percent lead by weight as determined by
laboratory analysis or $1.0 milligram per square centimeter
of surface area as measured by X-ray fluorescence or
equivalent method; drinking water, dust, or soil which
contains a level of lead which, in the judgment of the State
health officer, is sufficient to be a source of lead poisoning to
children or other persons; any object or material which, in
the judgment of the state health officer, can be a source of
lead ingestion or inhalation.

Lead PoisoningCa blood lead level hazardous to health
as established by the state health officer.

OccupantCany person living, sleeping, cooking, eating
in or having actual possession of adwelling or dwelling unit.

OperatorCany person who has charge, care or control
of abuilding or part thereof in which dwelling units are let.

Other PersonCas used in this Part shall mean a person,
other than achild under six years of age, deemed by the state
health officer to be at risk of lead poisoning because of
mental state, physiological condition, or behavioral traits.

OwnerCa holder of any legal or eguitable estate in the
premises, whether alone or jointly with others, and whether
in possession or not.

PremisesCa lot, plot or parcel of land or part thereof
including al facilities and improvements thereon.

SurfaceCthe outermost layer of the superficial area of a
premises.

AUTHORITY NOTE: The first source of authority for
promulgation of the Sanitary Codeisin R.S. 36:258 (B), with more
particular provisions found in Chapters 1 and 4 of Title 40. This
Part is promulgated in accordance with provisions of R.S. 40:4 and
5. In particular, see the specific provisions in R.S. 40:1299.20, et

SeqHIST ORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1224 (June
2002).
§103. Health Hazard Condition

[formerly paragraph 4:002]

A. Lead contamination shall be considered a health
hazard to children or other persons, if said lead
contamination exists in or about a dwelling, dwelling unit,
household, or other premises which, in the judgment of the
state health officer, children or other persons visit with such
frequency or duration as to create significant risk of lead
poisoning.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4 and 5. In particular, see R.S. 40:1299.20, et

SeqHIST ORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1224 (June
2002).
8105. Day Care Facilities

[formerly paragraph 4:003]

A. All day care facilities or institutions in which children
or other persons commonly reside or are cared for shall be
maintained free of lead contamination.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4 and 5. In particular, see R.S. 40:1299.20, et
seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1224 (June
2002).



8107. Inspection of Premises
[formerly paragraph 4:004]

A. When the state health officer is informed of a case of
lead poisoning, he shall cause to have inspected the dwelling
in which the person with lead poisoning resides, or has
recently resided, if the occupants of such dwelling consent,
after reasonable notice, to such inspection. The state health
officer may, as he deems necessary, cause to have inspected
other residences or premises which the person with lead
poisoning frequents.

B. [Formerly paragraph 4:005] The purpose of such
inspection shall be to identify possible sources of lead
poisoning. The inspection may include: in situ testing with
an X-ray fluorescence analyzer or other method approved by
the state health officer; collection of paint, dust, soil, and
water samples for laboratory analysis; visual inspection for
objects which may contain lead; and interviews with the
person with lead poisoning or others with knowledge of the
person’s behavior and habits.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4 and 5. In particular, see R.S. 40:1299.20, et

SEq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1225 (June
2002).
8109. Required Control Measures
[formerly paragraph 4:006]

A. When lead contamination is found in a dwelling, the
following actions shall be taken.

1. [Formerly paragraph 4:006-1]] The inspection
findings shall be reported in writing immediately to the
parent or guardian, owner and/or operator of the building, all
affected tenants, the person having medical management of
the lead poisoning case, and the state health officer
Additionally, any findings as to behavior or habits of the
person with lead poisoning which might be causative of lead
poisoning shall be reported to the person having medical
management.

2. [Formerly paragraph 4:006-2] The parent or
guardian of the person with lead poisoning and the owner
and/or operator of the building shall be notified that such
that such person and other children should immediately be
protected from the lead hazard, either by remova from the
dwelling, isolation of the contamination, or other method
approved by the state health officer, until the hazard is
abated.

3. [Formerly paragraph 4:006-3] A notice shall be
prominently posted on the main entrance of the dwelling that
the premises contains levels of lead hazardous to children
and other persons and that such persons should not occupy
the building until the hazard has been abated.

a. Such notice may not be removed until the state
health officer determines that the hazard has been abated.

b. Unauthorized intentional removal of the notice
shall subject the offender to a fine of $500.00 as provided in
R.S..40:1299.24(C).

4. [Formerly paragraph 4:006-4] The state health
officer shall strongly encourage the examination of all
children and other persons residing, or who have recently
resided inthe dwelling.

5. [Formerly paragraph 4:006-5] If, within 30 days of
notification of the existence of lead contamination, the
parent or guardian and/or the owner or operator of the
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building have not taken adequate measures to protect the
person with lead poisoning and children and other persons
from the lead hazard, they shall be invited to attend a
conference at local health unit or other site designated by the
state health officer. Invitees shall be given at least 10 days
advance notice of the conference; shorter notice may be
given if mutually agreeable. Present at the conference shall
be: the inspector or other Office of Public Health
representative familiar with the inspection results, the person
having medical management of the poisoning case or other
person familiar with the case, and if possible, a socia
worker.

6. [Formerly paragraph 4:006-6] The purpose of the
conference shall be to inform the invitees of the hazard to
the person with lead poisoning, and to children and other
persons, the necessity for protecting such persons from the
lead hazard, and to develop a plan of action to accomplish
such. Such plan should include removal of the persons at
risk, abatement of the hazard, or other steps approved by the
state health officer. A written or electronic record of the
conference shall be kept. At the conclusion of the
conference, the invitees shall be requested to sign a
statement that they understand the hazard to the child, and
that they agree to accomplish the plan of action by a
mutually agreed upon date. Such statement shall be made
part of the conference record.

7. [Formerly paragraph 4:006-7] If, at any time, the
state health officer determines that a child with lead
poisoning and other children in the family are at risk and are
likely to remain so without intervention beyond that outlined
above, he shall notify the appropriate child protection
agency and/or other agency of the particulars of the case.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4 and 5. In particular, see R.S. 40:1299.20, et
Seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1225 (June
2002).
8111. Verified Abatement
[formerly paragraph 4:007]

A. Lead contamination identified as a result of the
aforementioned inspection shall not be considered abated
until verified by a reinspection authorized by the state health
officer.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4 and 5. In particular, see R.S. 40:1299.20, et

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1225 (June
2002).

Part V. Disease Vector Control

Cross Reference

Current . e
L AC Sedtion Former Sanitary Code Codification
Part V Chapter V
Chapter 1
§101 5:001
8103 5:002 - 5:006
Chapter 3
§301 5:026
8303 5:027 - 5:030
8305 5:031 - 5:040
§307 5:041 - 5:043
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§309 5:044

8311 5:045 - 5:048

8313 5:049

Chapter 5

§501 5:050

§503 5:051 - 5:055

Part V. Disease Vector Control

Chapter 1. Mosquito Control
8101. Definitions

[formerly paragraph 5:001]

A. Unless otherwise specifically provided herein, the
following words and terms used in this Part of the Sanitary
Code and all other Parts which are adopted or may be
adopted, are defined for the purposes thereof as follows:

CommunityCany incorporated area, or in the case of
unincorporated areas, either of the following:

a. asettlement consisting of 25 or more residences
within acircle having a 0.5 mile diameter; or

b. a settlement consisting of 25 or more residences
per mile of highway frontage.

Control MeasuresCany measures approved by the state
health officer which are used in the prevention or control of
mosquito-borne diseases. These measures include source
reduction, application of pesticides, naturalistic (biological)
control, exclusion of mosquitoes, and integrated pest
management.

ExclusionCexclusion of mosquitoes includes measures
of protection against mosquitoes such as screening of
openings in dwellings to prevent entry of adult mosquitoes
and screening of stored water to prevent egg-laying by
mosquitoes and the use of protective clothing and mosqguito
repellents.

ImpoundedCany body of water formed by the
construction or excavation of a basin or the obstruction of
surface water run-off in such a manner as to cause the
collection of a body of water which could not have formed
under natural conditions. Such impounded waters of less
than two acres of water surface, are not included in this
definition, except that in the event an outbreak of disease
known or suspected to be transmissible by mosquitoes
occurs in the vicinity of such a pond, the state health officer
may require that it be subject to the same regulations as
larger bodies of impounded water.

Integrated Pest  ManagementCintegrated  pest
management as applied to mosquito prevention and control
includes a combination of procedures such as exclusion,
naturalistic control, source reduction, and the application of

pesticides.
NaturalisticCnaturalistic control involves the use of
predators, pathogens (diseases), and other natura

antagonists of mosquitoes.

AUTHORITY NOTE: The first source of authority for
promulgation of the Sanitary Code isin R.S. 36:258(B), with more
particular provisions found in Chapters 1 and 4 of Title 40. This
Part is promulgated in accordance with R.S. 40:4 and R.S. 40:5. In
particular, see R.S. 40:4(A)(9).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1226 (June
2002).
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8103. General Mosguito Contr ol Regulations
[formerly paragraph 5:002]

A. Water in man-made containers or man-made basins
within one mile (1.61 km) of communities shall not be
permitted to produce mosquitoes. Tanks and other containers
used for storage of water shall have all openings larger than
1/18 of an inch (.14 cm) screened with wire mesh not less
than 18 strands to the inch each way (seven strands to the
centimeter). Standing water in fountains, basins, and urnsin
parks, cemeteries, and residential and commercial sites, and
water in ponds, pools, borrow pits, ditches, or other
depressions or excavations must be maintained free from
debris, flotage, and emergent vegetation and stocked with
mosquito larvae-eating fish or treated at suitable intervals
with federal and state approved larvicide if mosquito
production becomes imminent.

B. [Formerly paragraph 5:003] In the event of an
outbreak or imminent outbreak of mosqguito- borne disease,
the state health officer, may, in addition to the regulations
promulgated elsewhere in this Part, require mosquito
prevention or abatement measures applied to less usual
sources of mosquito production as considered necessary.

C. [Formerly paragraph 5:004] All persons suspected of
having a mosqguito-borne infection shall be protected from
the bites of mosquitoes unless, and until, the infection is
found not to be due to mosqguito-borne infection; and if
found to be mosquito-borne, protection shall be continued
until the infective stage has passed, as determined by the
state health officer.

D. [Formerly paragraph 5:005] It shall be unlawful for
any person to create, or cause to be created, conditions
favorable for producing mosquitoes by impounding of water
unless provision has been made for control measures.

E [Formerly paragraph 5:006] In the event of an
outbreak or imminent outbreak of mosquito-borne disease,
the state health officer may require that any person
proposing to impound water, raise the level of existing
impounded water, or re-impound water in areas where
previous impoundage has been discontinued for one or more
seasons, prior to the institution of any construction activities,
shall make written application to the state health officer and
receive therefrom a written permit for impoundage
construction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5. In particular, see R.S. 40:4(A)(9).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1226 (June
2002).
8105. Approval of Community Abatement Plans
[formerly paragraph 5:025]

A. No person shall conduct operations designed to abate
community mosquito problems until plans for such
operations have been approved by the state health officer,
and a written approval has been secured therefrom. The state
health officer will, upon request, provide an applicant with
guidelines for the preparation of an operational plan for
mosquito control.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5. In particular, see R.S. 40:4(A)(9).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1226 (June
2002).



Chapter 3. Rodent Control
8301. Definitions
[formerly paragraph 5:026]

A. Unless otherwise specifically provided herein, the
following words and terms used in this Part of the Sanitary
Code and al other Parts which are adopted or may be
adopted, are defined for the purposes thereof asfollows:

Business BuildingCany structure which is used in any
way for the monetary profit of the occupant or in which
persons are employed, or any building the principal use of
which is storage.

Dense ConcreteCwhenever concrete is mentioned in
these regulations, it shall be taken to mean dense concrete
composed of not less than one part by volume of Portland
cement to six parts of aggregate consisting of sand mixed in
proper proportions with gravel, crushed rock, or crushed
slag.

Impervious Material Cthis term shall include glass,
non-corrosive steel or iron, non-corrosive metal screen,
dense concrete, or other material which may be approved by
the Department of Health and Human Resources.

Rat-ProofingCthe act of rendering a building
impenetrable to rodents.

RodentCthe term rodent is considered to include all
gnawing animals of the order Rodentia such as rats, mice,
ground squirrels, etc.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5. In particular, see R.S. 40:4(A)(9).

HISTORICAL NOTE: Promulgated by the Depatment of
Health and Hospitals, Office of Public Health, LR 28:1227 (June
2002).
8303. General Rodent Control Regulations
[formerly paragraphs 5:027]

A. No person shall own, keep, maintain, occupy, or
otherwise use any room, warehouse, grain elevator, or other
building for the storage, handling, processing, or dispensing
of food or food products, or for the quartering of any animal
or fowl, without carrying out measures which will prevent
the entrance of rodents into, or the harboring of rodents
under, or within the walls of such room, warehouse, grain
elevator, or other building.

B. [Formerly paragraph 5:028] Every building, place,
and premises shall be kept and maintained by the owner or
occupant in a clean and sanitary condition, and free from
rodents.

C. [Formerly paragraph 5:029] No rubbish, garbage, or
other waste shall be dumped, left, or be permitted to
accumulate or to remain in any building, place, or premises
in such a manner that the same will, or may, afford food
harborage, or a breeding place for rodents. All lumber,
boxes, barrels, loose iron, and similar material stored in such
places shall be placed on supports elevated not less than 18"
(46 cm) above the ground or floor, with a clean intervening
space beneath.

D. [Formerly paragraph 5:030] Garbage storage shall
conform to requirements of Part XXVII of this Code.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5. In particular, see R.S. 40:4(A)(9).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1227 (June
2002).
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8305. Regulationsfor Rodent-Proofing
of Existing Buildings
[formerly paragraphs 5:031]

A. No person shall reconstruct any building or structure,
or repair or remodel any building or structure to the extent of
50 percent of the value of the structure, unless the same shall
be made rodent-proof by the proper use of impervious
material. Provided, that only such repairs or remodeling as
affects or may affect the rodent-proof condition of the
building or structure shall be considered subject to the
provisions of thisregulation.

B. [Formerly paragraph 5:032] When rodent-borne
diseases have been declared by the state health officer to be
prevalent in a community, no alteration or repairs to existing
structure to the extent of 50 percent of the vaue of the
structure shall be undertaken without a permit from the state
health officer.

C. [Formerly paragraph 5:033] All foundation wall
ventilator openings shall be covered for their entire height
and width with perforated sheet metal plates of a thickness
of not less than 14 gauge, or with expanded sheet metal of a
thickness not less than 18 gauge, or with wire cloth of 19
gauge or heavier, or with cast iron grilles or gratings. The
openings therein shall not exceed one-haf inch (1.3 cm) in
least dimension.

D. [Formerly paragraph 5:034] All foundation and
exterior wall openings, except those used as doors or
windows or for purposes of ventilation and light, such as
openings due to deteriorated walls or broken masonry or
concrete, shall be protected against the ingress of rodents by
closing such openings with cement mortar, concrete, or
masonry.

E [Formerly paragraph 5:035] All exposed edges of the
lower 10 inches of wooden doors, door sills, and jambs
serving as rear or side entrances into business buildings, and
other doors accessible to rodents, shall be protected against
the gnawing of rodents by covering said doors, door sills,
and jambs with solid sheet metal of not less than 24 gauge
thickness. All doors on which metal flashing has been
applied shall be properly hinged to ensure free swinging.
When closed, doors shall fit snugly so that the maximum
clearance between any door and the door jamb and sill shall
not be greater than 3/8 inch (0.96 cm).

F. [Formerly paragraph 5:036] All windows and other
openings for the purpose of lighting or ventilating located in
the side or rear of exterior walls and within 2 feet of the
existing ground level immediately below such openings shall
be covered for their entire height and width, including frame,
with wire cloth of 19 gauge or heavier, having a mesh not
larger than one-half inch (1.3 cm). All windows and exterior
walls not covered in the above paragraph, which are
accessible to rodents by way of exposed pipes, wires,
conduits and other appurtenances, shall be covered with wire
cloth of 19 gauge or heavier, having a mesh not larger than
one-haf inch (1.3 cm); or, in lieu of wire cloth covering,
said pipes, wires, conduits or other appurtenances shall be
blocked from rodent usage by installing solid sheet metal
guards of 24 gauge, or heavier. Said guards shall be fitted
snugly around pipes, wires, conduits or other appurtenances.
In addition, they shall be fastened securely to the exterior
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wall and shall extend a minimum distance of 12 inches (30.7
cm) beyond and on either side of said pipe, wire, conduit, or
appurtenance. This regulation shall not apply in the case of
windows which cannot be opened and whose function is
solely for the purpose of admitting light.

1. [Formerly paragraph 5:037-1] Light wells with
windows in exterior walls, which are located below the
outside ground level, shall be protected from the ingress of
rodents by the following methods:

a. [Formerly paragraph 5:037-2] Cast iron or steel
grilles or gratings, with openings not to exceed one-half inch
(1.3 cm) in least dimension shall be installed over light
wells.

b. [Formerly paragraph 5:037-3] Expanded metal of
18 gauge, or heavier, having openings not greater than
one-half inch (1.3 cm) in least dimension, 16 gauge, or
heavier, wire cloth of one-half inch (1.3 cm) mesh shall be
used to completely cover existing metal light well grilles
where such existing grilles are broken or are otherwise
defective or which have openings larger than one-half inch
(1.3 cm) in least dimension and shall be securely attached to
the existing grille.

G [Formerly paragraph 5:038-1] Any business building
constructed on piers and having wooden floor sills less than
12 inches (30.7 cm) above the surface of the ground shall
have the intervening space between floor sill and ground
protected against the ingress of rodents by installing a solid
masonry, concrete or solid sheet metal curtain wall of 24
gauge, or heavier, around the entire perimeter of the
building, and extending said curtain wall to a depth of not
less than 24 inches (61.4 cm) below the surface of the
ground level, and fastening securely to the exterior wall of
the building.

H. [Formerly paragraph 5:038-2] In lieu of the
installation of curtain walls, any ground floor of wood
construction may be replaced with concrete of not less than
3 inches (7.7 cm) thickness, with the exterior walls protected
to a height of 24 inches above the concrete floor with
masonry, concrete, or solid sheet metal of 24 gauge, or
heavier. Exterior wall protection shall be securely tied into
the concrete floor at al points.

[.  [Formerly paragraph 5:039] Any building constructed
on piers, and having wooden floor sills greater than 12
inches (30.7 cm) above the ground level, shal have the
intervening space between floor sill and ground protected
against the ingress of rodents by installing curtain walls in
accordance with the paragraph above, or protecting said
building against the ingress of rodents by installing solid
sheet metal collars of 24 gauge or heavier snugly around
each pipe, cable, wire, conduit, or other utility service
passing through wooden ground flooring. The overal
diameter of any such metal collar shall be not less than 8
inches (20.5 cm) larger than the diameter of the pipe, cable,
wire, conduit, or other utility service, and said collar shall be
securely fastened to the wooden floor. All other openingsin
wooden ground floors through which rodents may gain
access into double walls or the interior of a building, such as
openings which may exist in floors at double walls above
floor sills, shall be closed with 24 gauge or heavier solid
sheet metal, or 16 gauge or heavier wire cloth of one-half
inch (1.3 cm) mesh, or with dense concrete.
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J. [Formerly paragraph 5:040] Any necessary opening in
an exterior wall, not heretofore enumerated, shall be
effectively protected against the passage of rodents in a
manner satisfactory to the Department of Health and Human
Resources.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5. In particular, see R.S. 40:4(A)(9).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1227 (June
2002).
8307. Regulationsfor Rodent-Proofing New Buildings
[formerly paragraphs 5:041]

A. The footing and foundation walls of any new business
building shall be of dense concrete or masonry, and shall
extend around the entire perimeter of the business building
and to adepth of not lessthan 24 inches (61.4 cm) below the
surface of the finished ground.

B. [Formerly paragraph 5:042] Basement and cellar
floors of new business buildings shall be constructed of
dense concrete having a thickness of not less than 3 inches
(7.7 cm) and shall be continuous over the entire floor area.
The concrete shall be tightly sealed to the exterior footing
and foundation walls.

C. [Formerly paragraph 5:043] Ventilators, windows,
doors, and miscellaneous openings shall be treated in the
same manner as for existing business buildings, and
especially in accordance with Subsections 305.C through J.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5. In particular, see R.S. 40:4(A)(9).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Hedlth, LR 28:1228 (June
2002).

§309. Rodent Control Regulationsfor
Curb or Farmer:s Markets
[formerly paragraph 5:044]
A. Curb or farmers markets, in which fruits or

vegetables are exposed and offered for sale on racks, stands,
platforms, or in vehicles outside of business buildings which
may be a part of curb or farmers markets shall conform to
relevant provisions of these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5. In particular, see R.S. 40:4(A)(9).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1228 (June
2002).

8311. Regulationsto Control Rodentsfrom
Floating Vessels
[formerly paragraphs 5:045]

A. Any floating vessel docking or landing in any port or
place in the State of Louisiana where bubonic plague exists,
and any vessel coming from a plague infested locality shall,
while lying at a dock or landing in the State of Louisiana, be
fended off at least 4 feet (1.23 m) at all times while at such
dock or landing.

B. [Formerly paragraph 5:046] No gangplank, ladder,
skid or other device or structure whereby rodents may find
egress from the vessel to a dock or landing shall be allowed
to extend from any vessel to such dock or landing except at
times when such gang plank, etc., isactually in use, the same
to be removed when not actually in use, and in al instances
to be removed at night, unless the vessel is actualy in the
process of discharging or loading cargo or passengers during
the night.



C. [Formerly paragraph 5:047] All docks and wharves
shall be equipped with fender logs, not less than 24 inches
(61.4 cm) in diameter at the smallest part, or other approved
means of maintaining a clear distance of at least 24 inches
(61.4 cm) between the side of the vessel and the wharf.

D. [Formerly paragraph 5:048] Each spar and each chain,
hawser, rope or line of any kind extending from any vessel,
steamboat, or other water craft to said dock or wharf, shall
be equipped with and have properly and securely attached
thereto a rodent shield or guard of a design and in a manner
approved by the state health officer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5. In particular, see R.S. 40:4(A)(9).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1228 (June
2002).
§313. Approval of Plansto Abate Community
Rodent Problems
[formerly paragraph 5:049]

A. No person shall conduct operations designed to abate
community rodent problems until plans for such operations
have been approved by the state health officer, and a written
approval has been secured therefrom. The state health officer
will, upon request, provide an applicant with guidelines for
the preparation of an operational plan for rodent control.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5. In particular, see R.S. 40:4(A)(9).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1229 (June
2002).

Chapter 5. Control of Domestic Fliesand Other
Arthropods of Public Health Importance
8501. Definitions

[formerly paragraph 5:050]

A. Unless specifically provided herein, the following
words and terms used in this Chapter of the Sanitary Code
and all other Chapters which are adopted or may be adopted
are defined for the purpose thereof asfollows.

ArthropodCa member of the phylum Arthropoda
including, but not limited to, insects, ticks, mites, spiders,
and scorpions.

Breeding MediumCany warm, moist, organic material
which will support the development of domestic flies.

Domestic FliesCinsects of the order Diptera including
the families Muscidae (Houseflies and related species),
Sarcophagidae (flesh flies), and Calliphoridae (blowflies and
bottleflies).

Public Health ImportanceCan arthropod is considered
to be of public health importance if it transmits dsease
organisms or occurs in numbers sufficient to cause
significant annoyance to humans.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5. In particular, see R.S. 40:4(A)(9).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1229 (June
2002).
8503. Refuse Regulations
[formerly paragraph 5:051]

A. All refuse shall be managed in accordance with the
provisions in Part XXVII of this Code so as not to promote
the breeding of flies and other arthropods of public health
importance.
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B. [Formerly paragraph 5:053] The storage, retention,
processing, or otherwise accumulation of material not
ordinarily considered waste, (such as, but not limited to,
fermentation vats, animal by products, and silage) but which
can serve as a fly breeding medium shall not be permitted
unless effective means to prevent such breeding are
provided. The absence of domestic fly breeding in such
material shall be deemed indicative of effective prevention.

C. [Formerly paragraph 5:054] No owner or lessee of
any public or private property nor any agent of such owner
or lessee shall create, or allow to be created, upon the
property or premises, conditions favorable for the
development of arthropods of public health importance.

D. [Formerly paragraph 5:055] When, in the opinion of
the state health officer, there exist man-made conditions
favorable for the development of domestic flies or other
arthropods of public health importance upon any property or
premises, he shall notify the owner, lessee or agent in
writing of his findings, specifying a reasonable time in
which these conditions are to be corrected. If said conditions
are not corrected within the specified time, the owner, lessee
or agent shall be considered in violation of this code and
subject to the prescribed penalties.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4 and R.S. 40:5. In particular, see R.S. 40:4 (A)(9).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1229 (June
2002).

Part VI. Manufacturing, Processing, Packing and
Holding of Food, Drugs and Cosmetics
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Part VI. Manufacturing, Processing, Packing and
Holding of Food, Drugs and Cosmetics
Chapter 1. General Regulations, Definitions, Per mits,
Registration, Machinery, Equipment and
Utensils, Premises and Buildings,
Temperature Control
§101. Definitions
[formerly paragraph 6:001]

A. Unless otherwise specifically provided herein, the
following words and terms used in this Chapter of the
Sanitary Code, and all other Chapters which are adopted or
may be adopted, are dfined for the purposes thereof as
follows.

Adulterated Foods, Filth, and ContaminationCare
defined in R.S. 40:607.

AdvertisementCincludes all representations of fact or
opinion disseminated to the public in any manner or by any
means other than by the |abeling.

BakeryCany establishment operating to manufacture
any bread or bread products, pies, cakes, cookies, crackers,
doughnuts, or other similar products.



CosmeticCincludes all substances and preparations
intended for cleansing, altering the appearance of, or
promoting the attractiveness of a person. The term includes
soaps only when medicinal or curative qualities are claimed
by the use thereof.

DeviceCincludes all substances and preparations
intended for use in diagnosis, treatment or prevention of
disease in man or beast, or intended to affect the structure of
any function of the body.

DrugCincludes all substances and preparations
recognized in the official compendium, as herein defined. It
includes all substances and preparations intended for use in
the diagnosis , treatment or prevention of disease in man or
beast, and all substances and preparations, other than food
and cosmetics, intended to affect the structure or any
function of the body.

FactoryCany establishment operating to manufacture,
process, can, bottle, pack, or hold any food, drug or cosmetic
unless covered by other specific provisions of this State
Sanitary Code.

FoodCincludes all substances and preparations used for,
or entering into the composition of food, drink,
confectionery, chewing gum, condiment, for consumption by
humans or other animals and includes water and alcoholic
beverages.

LabelCthe principal display or displays of written,
printed or graphic matter upon any food, drug device, or
cosmetic, or the immediate container, thereof, or upon the
outside container or wrapper, if any, of the retail package of
any food, drug, device or cosmetic.

LabelingCincludes all labels and other written, printed
and graphic matter in any form whatsoever, accompanying
any food, drug, device or cosmetic.

Manufacturing  ConfectionaryCany  establishment
operating to manufacture any candy, either plain, chocolate
or chocolate coated, mixed with nuts, fruits, or other fillers,
covered with chocolate or other coatings and shaped, molded
or formed in various shapes.

Medical OpinionCthe opinion, within their respective
fields, of the practitioners of any branch of the medical
profession, the practice of which is licensed by law in this
State.

OffalCwaste parts, especially of a butchered animal,
including but not limited to bones, cartilage, fatty tissue and
gristle.

Patent or Proprietary MedicineCtrademarks, registered
or unregistered, consisting of word or words, device,
symbol, brand or logo which serves to designate the source
or origin of the drug or drug product.

PlantCthe building or buildings or plants thereof, used
for or in connection with the manufacturing, processing,
packaging, labeling, or holding of food products.

SanitizeCadequate treatment of surfaces by a process
that will destroy vegetative cells of pathogenic bacteria and
will substantially reduce other microorganisms. Such
treatment shall not adversely affect products and shall be
safe and non-toxic.

Scientific OpinionCthe opinion, within their respective
fields, of competent pharmacologists, physiologists or
toxicologists. [R.S. 40:602 (12)]

AUTHORITY NOTE: The first source of authority for
promulgation of the Sanitary Code isin R.S. 36:258(B), with more
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particular provisions found in Chapters 1 and 4 of Title 40 of the
Louisiana Revised Statutes. This Part is promulgated in accordance
with the provisions of R.S. 40:4(A)(1)(a). Also see R.S. 40:601 et
seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1230 (June
2002).
§103. Permits
[formerly paragraph 6:002]

A. No person shall manufacture, process, pack, or hold
food within the State of Louisiana without a valid permit to
operate, issued by the state health officer.

B. [Formerly paragraph 6:003] A permit shall be issued
upon receipt of an application which shall be made on a
form provided for that purpose by the state health officer;
provided that no permit shall be issued until an inspection
has been made of the factory and it has been found to be
operating in compliance with the provisions of these
regulations. The permit fee for a person operating as soft
drink manufacturers shall be assessed a permit fee
established by R.S. 40:713.

C. [Formerly paragraph 6:004] Any permit to operate,
issued by the state health officer, may be suspended or
revoked if the establishment is found to be operating
contrary to these regulations. The operation of such an
establishment without a valid permit, or the continued
operation after a permit has been revoked or suspended,
shall constitute a violation of this Code. Each day of
noncompliance constitutes a separate violation.

D. [Formerly paragraph 6:005] Permits to operate shall
expire 12 months from the date of issue but may be renewed
without inspection (if previous inspection within six months
has shown them to be in compliance), on or before the
expiration date; provided that any establishment shall be
subject to inspection by the state health officer at any
reasonabl e time during working hours.

E [Formerly paragraph 6:006] Permits shall be issued
only to the person or persons responsible for the operations
of the factory and shall not be transferable.

F.  [Formerly paragraph 6:007] No permit shall be issued
to any individual to process in any way any filthy or
contaminated food product to remove evidence of filth or
contamination from the food in an attempt to recondition
such material for human consumption; except where the
process has been approved by the state health officer.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(1)(a). Also see R.S. 40:601 et seg.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1231 (June
2002).

8105. Registration of Foods, Drugs, Cosmetics
and Prophylactic Devices
[formerly paragraph 6:008-1]

A. Registration provisions: In accordance with the
provisions of R.S. 40:627, all processed foods, proprietary or
patent medicines, prophylactic devices and cosmetics, in
package form, must be registered annualy with the
Louisiana Food and Drug Control Unit of the
OHSEQ/DHHR. Application for registration may be
accomplished by using the appropriate form supplied by the
Food and Drug Control Unit.
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B. [Formerly paragraph 6:008-2] Application for
Registration, Firm Name: Application for registration shall
be made in the name of the firm appearing on the labels.

C. [Formerly paragraph 6:008-3] Safety and Efficacy:
Products containing new ingredients cannot be registered
unless the application for registration includes sufficient
evidence to prove that they have been properly tested and
found to be safe and effectivefor use.

D. [Formerly paragraph 6:008-4] Seizure: Foods, drugs,
prophylactic devices and cosmetics not meeting the
provisions of R.S. 40:601 shall be seized.

E [Formerly paragraph 6:008-5] Penalty: All firms shall
apply for annual registration of their products. These
certificates of registration expire 12 months from the date of
issuance. Any applications received in the Food and Drug
Control Unit Office more than 45 days after expiration of the
previous certificate shall be assessed alate registration fee as
stipulated in R.S. 40:627(1).

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(1)(a). Also see R.S. 40:601 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1231 (June
2002).
§107. Prohibited Equipment; Exception
[formerly paragraph 6:009-1]

A. The presence in afactory of any article of equipment,
designed for processing filthy or contaminated foods in any
way, whereby evidence of filth or contamination can be
removed in whole or in part, is prohibited, except where
such equipment is to be used in preparing such filthy or
contaminated food for use in animal or stock feeds; or for
other uses whereby the filthy or contaminated food cannot
be diverted to use for human consumption; or where the
process has been approved by the state health officer.

B. [Formerly paragraph 6:009-2] When any such article
of equipment is found in any food handling establishment or
factory, except as provided above, it shall be prima facie
evidence of intent to violate the State Food, Drug and
Cosmetic Law (R.S. 40:601 et seq.), and there shall be
affixed thereto, by the state health officer, a tag stating that
such article isin violation of these regulations and the owner
or operator of said equipment shall have it immediately
removed from the establishment.

C. [Formerly paragraph 6:009-3] No equipment so
tagged shall again be used in connection with any food for
human consumption, nor shall said tag be removed by any
one other than the state health officer and then only after the
article of equipment has been rendered unfit for further use,
as evidenced by its dismantling.

AUTHORITY NOTE: Promulgated in accordance with the
