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Executive
Orders

EXECUTIVE ORDER EWE 87-10

WHEREAS, the state’s coastal areas, marshes, and wet-
lands are eroding at an alarming rate; and
WHEREAS, it is imperative that we preserve, protect,
and conserve these valuable and productive areas of our state;
and
WHEREAS, the public interest demands that we attempt
to stop the erosion and attack the problems through the develop-
ment of a state plan that is both realistic and achievable; and
WHEREAS, the resources in the state and federal gov-
ernments should be combined in reaching a solution to the
coastal problems; and
WHEREAS, certain members of the state’s delegation to
the Congress are in key committee positions necessary to lead
this effort on the federal level; and
WHEREAS, several key people in state government with
special or technical backgrounds are knowledgeable on this sub-
ject and are essential to the development of a comprehensive
and effective conservation plan:
NOW THEREFORE I, EDWIN EDWARDS, Governor of
the State of Louisiana, do hereby order and direct as follows:
Section 1: The Save Our Coastline Commission (SOCC)
is hereby created within the office of the governor.
Section 2: The commission shall be composed of 23
members as follows:
a. 1. Governor Edwin W. Edwards, or his designee
2. Senator John B. Breaux
Committee-Environment and Public Works
3. Senator J. Bennett Johnston
Committee - Appropriations and Energy
4. Congresswoman Lindy Boggs
House - Appropriations
5. Congressman Jerry Huckaby
House - Interior
6. Congressman W. J. “Billy” Tauzin
House - Commerce
7. Congressman Richard Baker
House - Interior
8. Congressman Jimmy Hayes
House - Public Works
9. Congressman Robert L. Livingston
House - Appropriations
10. State Representative Clyde Kimball
Chairman, House Committee on Natural Resources
11. State Senator Francis “Hank” Lauricella
Chairman, Senate Committee on Natural Resources
12. State Representative Manuel Fernandez
House Committee on Natural Resources
13. State Senator Leonard Chabert
Vice-Chairman, Senate Committee on Natural Re-
sources
14. B. Jim Porter
Secretary, Department of Natural Resources
15. Herbert W. Thompson
Commissioner of Conservation
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16. Martha A. Madden
Secretary, Department of Environmental Quality
17. Marty J. Chabert
Department of Transportation and Development, Office
of Public Works
18. Theodore “Ted” Jones, Coordinator
Federal and State Relations
b. TECHNICAL
19. Dr. Charles G. “Chip” Groat
Director, Louisiana Geological Survey
20. William S. “Corky” Perrett
Department of Wildlife and Fisheries
21. Jack R. Van Lopik
LSU Center for Wetlands
22. Paul H. Templet
LSU Environmental Studies
23. Donald Boesch

Director, Louisiana Universities Marine Consortium

Section 3: Senator John B. Breaux and Congressman W.
J. “Billy” Tauzin shall serve as co-chairmen of SOCC. Senator
Francis “Hank” Lauricella shall serve as vice-chairman.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this the
5th day of February, 1987.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 87-11

WHEREAS, Act No. 38 of 1914 (now R.S. 41:98)
vested the Governor of Louisiana with authority to withdraw
from sale or entry any of the vacant and unappropriated public
lands and lake beds or bottoms belonging to the state, whenever,
in his opinion, they appear to be more valuable for mineral than
for any other purpose, and to restore to sale or entry all with-
drawn lands, at his discretion; and

WHEREAS, acting under the said authority, Honorable
Ruffin G. Pleasant then Governor of Louisiana, by executive or-
der issued on March 20, 1917, withdrew from public sale and
entry all state lands, except those adjudicated to the state for
non-payment of taxes; and

WHEREAS, Section 4 of Atticle IX of the Constitution of
Louisiana of 1974 provides that in all cases the mineral rights on
any and all property sold by the state shall be reserved, except
where the owner or other person having the right to redeem may
buy or redeem property sold or adjudicated to the state for
taxes; and

WHEREAS, the register of the State Land Office has rec-
ommended that the hereinafter described property be restored to
sale, since the obvious and apparent motive for the withdrawal
from sale or entry of the public lands was for the protection of
the state in its ownership of the minerals underlying said lands,
and because the Constitution now requires the reservation in all
cases of the mineral rights on any and all property sold by the
state, there is no longer any particular necessity why the lands
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hereinafter described should not be restored to sale.

NOW THEREFORE I, EDWIN EDWARDS, Governor of
Louisiana, do hereby order and direct as follows:

The following described land shall be restored to sale and
the same shall be sold under the provisions of Act No. 215 of
1908, as amended (now R.S. 41:131 et seq.). Excepting and
reserving, however, to the state of Louisiana all minerals in the
land so patented, and to it, or those authorized by it, the right to
prospect for, mine and remove such deposits from the same in
accordance with Section 4 of Article IX of the Constitution of
1974. Excepted from the lands hereinafter described and not
included in this sale, are the waters and beds of all bayous, la-
goons, lakes and other water bodies, whether navigable or non-
navigable, in conformity with the statutory law of this state
dedicating such property to a public purpose; like exception and
exclusion are made of the waters and beds of all inland navigable
waters, as well as arms of the sea, pursuant to the statutory,
codal or constitutional law of the state:

1. All of fractional Section 5, Township 3 South, Range 4
East, St. Helena Meridian, St. Helena Parish Louisiana, esti-
mated to contain 39.18 acres more or less according to map and
survey by M.K. Johnston dated March 9, 1974. Sale subject to
all existing servitudes, right-of-ways, and encumbrances.

2. All of lots 2 and 4 of fractional Section 4, Township 2
North, Range 3 East, Louisiana Meridian, Avoyelles Parish Loui-
siana, estimated to contain a total of 39.4 acres more or less
according to the original township survey performed by the gen-
eral surveyor of Louisiana, dated June 6, 1857. Sale subject to
existing servitudes, right-of-ways, and encumbrances.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the state of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
10th day of February, 1987.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 87-12

WHEREAS, the purpose of this order is to accelerate the
implementation of R.S. 39:361 as amended by Act 532 of the
1986 Regular Legislative Session without severely reducing state
services or creating hardships;

NOW THEREFORE I, EDWIN EDWARDS, Governor of
the state of Louisiana, by virtue of the authority vested in me by
the Constitution and applicable statutes of the state of Louisiana,
do hereby order and direct as follows:

Section 1: The commissioner of administration shall re-
duce by 1,000 the number of passenger automobiles and light
duty pick-up trucks shown in the state’s vehicle inventory. The
reduction shall be accomplished by June 30, 1987. The vehicles
shall be recalled and sold in a manner consistent with prudent
logistics. The commissioner of administration, commencing on
March 1, 1987, shall file a monthly report with the governor
indicating the number of vehicles turned in and the money ac-
cruing to the General Fund as a result of the sales thereof. The
Division of Administration shall retain no more than 12 percent
of the proceeds of these sales to defray the costs associated with
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this reduction.

Section 2: Executive Order No. EWE 87-9 is hereby re-
scinded in its entirety.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the state of
Louisiana at the Capitol, in the city of Baton Rouge, on this the
11th day of February, 1987.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 87-13

WHEREAS, Executive Order EWE 87-8 was issued Jan-
uary 30, 1987, directing a freeze in the number of state employ-
ees, freezing further expenditures for out-of-state travel,
professional services, supplies, and equipment, the purpose of
which was to prevent non-essential expenditures of appropriated
funds; and

WHEREAS, Executive Order EWE 87-8 would create a
heavy volume of paper work and consume vast amounts of ad-
ministrative time which could be used to better advantage in the
conduct of state programs; and

WHEREAS, it is possible to accomplish the same purpose
by an alternative approach which is more flexible and manage-
able;

NOW THEREFORE I, EDWIN EDWARDS, Governor of
the state of Louisiana, do hereby order and direct as follows:

Section 1: Except as hereinafter authorized, the number
of full-time equivalent positions may not exceed the total of
those persons actually paid for working at the close of business
on January 26, 1987. The commissioner of administration shall
adjust this number to incorporate the effects of Act 3 of the 1986
First Extraordinary Session. The freeze shall be monitored by all
department heads so that the number of full-time equivalent em-
ployees as of June 30, 1987, shall be the same as the adjusted
number as of January 26, 1987. Exempt from this provision are
the services provided by the office of correction services neces-
sary to comply with court orders, employees of the Department
of Health and Human Resources necessary for the performance
of direct patient care or compliance with court orders, and insti-
tutions of higher education only as necessary to comply with
court orders.

Section 2: Expenditures for out-of-state travel for attend-
ing conferences and conventions are prohibited without the ex-
press prior approval of the commissioner of administration,
except expenditures for travel to trade shows and other events
involving the promotion of Louisiana or Louisiana products, and
activities necessary for industrial inducement. Also exempt are
expenditures for out-of-state travel for audit and other related
personnel engaged in revenue collection efforts on behalf of the
state and expenditures for athletic travel for which institutions of
higher education have executed contractual agreements with
other colleges and universities necessitating the travel.

Section 3: A freeze on expenditures for new personal
and consulting services contracts is hereby imposed, except for
those contracts deemed absolutely essential for the protection of
the interests of the state by the department secretary, or his



equivalent.

Section 4: Expenditures for supplies shall be limited to
those deemed necessary by the department secretary, or his
equivalent.

Section 5: Expenditures for equipment shall be limited,
where possible, to that necessary to protect human life and well-
being.

Section 6: All requests for exemptions from this order
must be directed through the department secretary or his equiva-
lent, to the commissioner of administration. In the event of a
severe emergency, the department secretary or his equivalent,
may take immediate appropriate action, but such action shall be
fully justified in writing to the commissioner of administration
within 72 hours.

Section 7: The secretary or his equivalent, of each de-
partment shall file a report with the governor on March 15,
1987, and a monthly report thereafter. The first report shall
cover the period from February 1, 1987, through March 1,
1987. The report shall include a summary by category of the
transactions pursuant to Sections 1, 2, 3, 4, and 5.

Section 8: The provisions of this order shall cover all
agencies in the executive branch of state government which re-
ceive state general fund appropriations in the General Appropri-
ations Bill, and shall be limited to the state general fund portions
of their budgets, and to revolving funds.

Section 9: Executive Order No. EWE 87-8 is hereby re-
scinded in its entirety.

Section 10: This order shall be effective January 26,
1987.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the state of
Louisiana, at the Capitol, in the city of Baton Rouge, on this the
11th day of February, 1987.

Edwin W. Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 87-14

WHEREAS, Section 252 of the Tax Reform Act of 1986
added a new Section 42 to the Internal Revenue Code of 1986
(the “code”) which establishes a low-income housing credit to be
allocated to qualified low-income housing projects in an aggre-
gate amount not to exceed the state housing credit ceiling by a
housing credit agency of the state of Louisiana (the “state”); and

WHEREAS, the term “housing credit agency” means any
agency authorized by the governor or by state law, if applicable,
to carry out the provisions of the code relating to low-income
housing credits; and

WHEREAS, the Louisiana Housing Finance Agency (the
“agency”) was created to facilitate the provision of decent, safe
and sanitary residential housing at affordable prices to persons
and families of low and moderate income; and

WHEREAS, the agency has been provided all the powers
necessary or convenient to carry out and effectuate the purposes
and provisions of the Louisiana Housing Finance Act contained
in Chapter 3-A of Title 40 of the Louisiana Revised Statutes of
1950, as amended; and
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WHEREAS, the governor now deems it desirable and ex-
pedient to designate the Louisiana Housing Finance Agency as
the housing credit agency under Section 42 of the code to allo-
cate the low-income housing credit in order to carry out its public
purposes;

NOW THEREFORE I, EDWIN EDWARDS, Governor of
the state of Louisiana, do hereby order and direct as follows:

Section 1: The Louisiana Housing Finance Agency (the
“agency”) is hereby designated the “housing credit agency” as
defined in Section 42(h)(7)(A) of the Internal Revenue Code of
1986 (the “code”), for the state of Louisiana (the “state”).

The agency is hereby further authorized to act on behalf
of the state to establish an allocation and/or application proce-
dure consistent with the code which may include the provision of
reasonable application charges, for the allocation of the state’s
low-income housing credit ceiling.

Section 2: This executive order shall be effective on the
date of execution by the governor and shall remain effective un-
less amended or rescinded by a subsequent executive order or
an appropriate state statute as provided for in Section
42(h)(3)(E) of the code.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the state of
Louisiana, at the State Capitol, in the city of Baton Rouge, on
this 12th of February 1987.

Edwin W. Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 87-15

WHEREAS, the use of illicit drugs remains a serious and
intractable problem in our society; and

WHEREAS, the United States has the highest rate of
teenage drug use of any industrialized nation; and

WHEREAS, the tragic consequences of drug use and al-
cohol abuse by students are felt not only by students and their
families, but also by their communities and the nation; and

WHEREAS, the Congress of the United States has
passed the Drug-Free School and Communities Act of 1986
which provides funds to the states to mobilize schools and local
organizations in communities throughout the nation in a coordi-
nated program of prevention to bring closer the goal of a drug-
free generation and a drug-free society; and

WHEREAS, this coordinated effort can be significantly
advanced in Louisiana through the creation of an advisory coun-
cil to the governor:

NOW THEREFORE I, EDWIN EDWARDS, Governor of
the state of Louisiana, do hereby order and direct as follows:

Section 1: The Governor’s Advisory Council on Drug-
Free Schools and Communities is hereby created within the De-
partment of Health and Human Resources.

Section 2: The council shall be composed of 10 mem-
bers, each of whom shall be appointed by the governor to serve
at his pleasure. The governor shall designate one member to
serve as chairman of the council.

Section 3: The membership of the council shall include
representation of the Office of Prevention and Recovery from
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Alcohol and Drug Abuse, the Louisiana Commission on Alcohol
and Drug Abuse, the state educational authorities, and at least
one of the state’s colleges or universities.

Section 4: The duties of the council shall include but not
be limited to the following:

a. Assist in setting priorities for the state’s Drug-Free
Schools and Communities Act program.

b. Contribute to the design of requests for proposals.

c. Review and make recommendations on proposals.

d. Review monitoring reports on grantees.

e. Recommend disposition of contracts in the case of
noncomplying agencies.

Section 5: The Department of Health and Human Re-
sources shall provide such resources, clerical support, and man-
agement assistance as may be required to enable the council to
carry out its duties.

Section 6: No member of the council shall receive per
diem or other compensation for the performance of his duties.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the state of
Louisiana, at the Capitol, in the city of Baton Rouge, on this the
23rd day of February, 1987.

Edwin W. Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 87-16

WHEREAS, the state of Louisiana, through its Depart-
ment of Agriculture and Forestry and through its system of agri-
cultural colleges, has developed considerable expertise in the
field of agriculture, and particularly in the production of grain
and foodstuffs for human consumption; and

WHEREAS, the state of Louisiana, through its Depart-
ment of Agriculture and Forestry and its system of agricultural
colleges, has conducted considerable research and experimenta-
tion in farm production and farm management and has gained
expertise in farm production and farm management through its
own efforts as well as that of its private sectors; and

WHEREAS, the state is deeply interested in pursuing op-
portunities to share its wealth of technical knowledge and exper-
tise in these areas with people of developing nations that are
seeking self sufficiency in the production of food and other agri-
culture commodities particularly the people of the nation of Ni-
geria with whom the United States and the state of Louisiana
have enjoyed productive commercial and cultural exchanges
over the years; and

WHEREAS, the Honorable Chief Bashorum M.K.O.
Abiola, an outstanding business leader of the nation of Nigeria
desires on behalf of his government and his people to make
Nigeria self sufficient in food production and in agricultural com-
modities, and to improve the economy of Nigeria; and

WHEREAS, Chief Abiola has established Abiola Farms,
Ltd., which at considerable investment has acquired land for ag-
ricultural purposes and has readied land for agricultural use in
several Nigerian states where it is believed opportunities for thriv-
ing agricultural crops abound, the land being situated in the fol-
lowing states in the following measures:
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Kwara State - 10,000 hectares
Gongola State - 5,000 hectares
Niger State - 7,000 hectares
Benue State - 5,000 hectares
Cross River State - 30,000 hectares
(to be planted in pine wood); and

WHEREAS, Chief Abiola, through Abiola Farms, Ltd.,
desires to avail himself, on behalf of the people of Nigeria, of the
agricultural production and management expertise that is re-
posed in the state of Louisiana as hereinabove mentioned; and

WHEREAS, Chief Abiola desires to have his farm enter-
prise, Abiola Farms, Ltd., contract with the state of Louisiana
and its appropriate departments and agencies to assist Abiola
Farms, Ltd., in the following ways among others:

(i) assessing the opportunities for agricultural production
on the above referenced farmlands; (ii) planning for the econom-
ically successful development of the farmland; (ii)) procuring
needed expertise to insure the profitable operation of the farms;
and

WHEREAS, the African Chamber of Commerce has in-
vited Chief Abiola and Abiola Farms, Ltd., to Louisiana and has
facilitated agreements for mutual assistance between the same
and the state; and

WHEREAS, it is the mutual interest of the state of Louisi-
ana, the people of Nigeria, and Abiola Farms, Ltd., to confect a
contractual arrangement calculated to achieve for Nigeria the ca-
pacity to feed its own people from its own lands to benefit Nige-
ria and to achieve economic stability in the world;

NOW THEREFORE [, EDWIN EDWARDS, Governor of
the state of Louisiana issue the following executive order:

Section 1: The Louisiana - Nigeria Cooperative Agricul-
ture Commission is hereby established in the office of the com-
missioner of the Department of Agriculture and Forestry.

Section 2: The commission shall be composed of the fol-
lowing members, each of whom shall be appointed by the gover-
nor to serve at the pleasure of the governor:

a. The commissioner of the Department of Agriculture
and Forestry, or his designee.

b. The chancellor of the LSU Agricultural Center.

c. The dean of the Southern University School of Agri-
culture.

d. The chairman of the Board of the African Chamber of
Commerce.

e. The chairman of the Louisiana Legislative Black Cau-
cus, or his designee.

Section 3. The commissioner of the Department of Agri-
culture and Forestry shall serve as chairman of the commission.
The commission members may elect such other officers as is
deemed necessary.

Section 4: The commission may enter into or cause to be
entered into a cooperative agreement on its behalf and on behalf
of the state of Louisiana, to provide the following, among other
things:

a. Provision of expert and technical assistance through
the Department of Agriculture and Forestry, the LSU Agricultural
Center, the Southern University School of Agriculture, and other
resources as the commission may identify to determine the feasi-
bility of certain agricultural production on the referenced Nige-
rian farmlands; to determine the equipment, supplies, and
material needed for the same; and to make a comprehensive
plan for the short-term and long-term best agricultural use of the
farmlands.

b. Identification of farm managers and procurement of
agreements with them to either manage certain of the Abiola



Farm, Ltd., farmlands or to train managers for the same.

c. Identification of sources of foundation support, finan-
cial and otherwise that may be available for agricultural develop-
ment in Africa, and the assembling of the technology needed to
apply for foundation grants.

d. Procurement of cooperative and commercial agree-
ments to provide equipment, supplies, and the like as needed by
Abiola Farms, Ltd., for agricultural production.

e. Promote development, trade, and commerce in agri-
culture between the nation of Nigeria and the state of Louisiana.

Section 5. The commission shall submit a written report
to the governor at least annually.

Section 6: The commission may use the staff, services,
and facilities of the Department of Agriculture and Forestry, the
LSU Agricultural Center and the Southern University School of
Agriculture, and may use such other personnel, counsel, and
facilities as may be obtained from any other public or private
source. The commission further is authorized to accept and to
expend or otherwise utilize grants, donations, appropriations or
contributions of money from any public or private source to fulfill
the purpose of this order.

Section 7: No member of the commission shall receive a
per diem or other compensation for his services hereunder.

Section 8: The actual expenses of the members of the
commission shall be borne by Abiola Farms, Ltd., under agree-
ment with the commission or with the appropriate agency of
state government. Abiola Farms, Ltd., shall also bear the ex-
pense of feasibility studies or agricultural production studies, for
all planning related to the farmlands, and for all implementation
of agreements relating thereto, including local and international
travel, hotel lodging and meals, supplies and salaries where pay-
ment of personnel is required.

Section 9: This order shall remain in effect until modi-
fied, amended, or rescinded by the governor or until terminated
by operation of law.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the state of
Louisiana at the Capitol, in the city of Baton Rouge, on this the
27th day of February, 1987.

Edwin W. Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 87-17

WHEREAS, four phosphoric acid plants have requested
authorization to discharge up to 12 million tons of gypsum annu-
ally into the Mississippi River; and

WHEREAS, there has been concern expressed by com-
munities which utilize the Mississippi River as a source of drink-
ing water; and

WHEREAS, concern has also been expressed as to the
impact of those discharges on Louisiana’s seafood and tourist
industries; and

WHEREAS, the readily apparent alternatives to the pro-
posed discharges are of concern; and

WHEREAS, the four plants employ a large number of
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Louisiana citizens and are important to the state’s economic
base; and

WHEREAS, the protection and overall well-being of the
citizens of this state is of primary importance to this administra-
tion and the future of the state;

NOW THEREFORE I, EDWIN EDWARDS, Governor of
the state of Louisiana, do hereby order and direct as follows:

SECTION 1: There is hereby established a blue ribbon
panel to be composed of the following members:

1. The secretary of the Department of Environmental
Quality, or her designee.

2. The secretary of the Department of Transportation
and Development, or his designee.

3. The secretary of the Department of Natural Re-
sources, or his designee.

4. The secretary of the Department of Health and Hu-
man Resources, or her designee.

5. The secretary of the Department of Commerce, or her
designee.

6. One member shall be appointed by the governor from
a list of six names submitted by the City of New Orleans.

7. Two members shall be appointed by the governor
from a list of six names submitted by the environmental commu-
nity.

8. One member shall be appointed by the governor from
a list of six names submitted by the seafood industry.

9. One member shall be appointed by the governor from
a list of six names submitted by other affected industries.

The panel shall be chaired by the secretary of the Depart-
ment of Environmental Quality.

SECTION 2: The panel shall immediately direct the Lou-
isiana Transportation Research Center to begin development of
plans and the formation of a technical research group to perform
engineering studies, to include but not be limited to the following
activities:

1. Review the state of the art of the use and reuse of
gypsum worldwide.

2. Identify and review existing experimental and other
reuse projects.

3. Perform research to determine engineering and other
pertinent properties of proposed reuse products.

4. Perform market analysis and develop marketing strate-
gies.

5. Initiate implementation projects.

6. Perform long-term monitoring of implementation pro-
jects.

7. Evaluate environmental aspects of reuse byproducts.

8. Prepare progress reports on the phases of the research
when appropriate.

9. Develop expertise to assist the industry and the state
in solving the gypsum disposal problem.

SECTION 3: The panel shall investigate and make rec-
ommendations concerning available funding mechanisms to im-
plement the above.

SECTION 4: No member of the commission shall re-
ceive a per diem or other compensation or reimbursement of
expenses incurred for the performance of his duties hereunder.

SECTION 5: The order shall remain in effect until
amended or modified by the governor or until terminated by
operation of law.

IN WITNESS WHEREOF, I have hereunder set my hand
officially and caused to be affixed the Great Seal of the state of
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Louisiana, at the Capitol, in the city of Baton Rouge on this 27th
day of February, 1987.

Edwin W. Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

Emergency
Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Management and Finance
Agricultural Industry Board

In accordance with the emergency provisions of the Ad-
ministrative Procedure Act (R.S. 49:953(B)) and R.S. 3:3704,
the Department of Agriculture and Forestry, Agricultural Industry
Board, has adopted the emergency rules detailed below. The
Louisiana Agricultural Industry Board has designated 12 certified
market participants in the program and receive incentives.
Eleven certified market participants have approved 1987 confi-
dential business plans which call for contracting with Louisiana
agricultural producers to grow and deliver agricultural commodi-
ties or products. These contracts must be entered into during the
planting season which is currently under way. In order to assure
that these producers are adequately secured and that there is
established a method whereby potential violations may be adju-
dicated and disputed incentive payments are escrowed, a new
paragraph is added to Section 7:17711D of the rules and regula-
tions.

Amend LR 7:XXXVI.17711D to add a new paragraph relative

to disputed incentive payments and establishment of an escrow

fund for said payments.

§17711. Incentive Payments to Certified Market Partici-
pants

A. Incentive Payments Application Procedure

1. A request for incentive payments shall be submitted in
writing on the forms approved by the board.

2. The request for incentive payment form shall be a pub-
lic record in accordance with R.S. 3:3707 (E) and shall contain
the following information:

a. name, address and phone number of certified market
participant;

b. signature of authorized agent;

c. date submitted;

d. month for which payment is requested;

e. number of gallons of ethanol sold for which incentive
payment is requested; and

f. certification by authorized agent that the information
reported on the form is true, correct and complete.

3. The following information shall be submitted simulta-
neously with request for incentive payment and such information
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shall be exempt from R.S. 44:1 et seq. and be considered confi-
dential information:

a. ethanol buyer’s name, address and quantity;

b. total number of gallons of ethanol and gasohol sold in
Louisiana;

c. copies of shipping and receiving documents; and

d. certification by authorized agent that the information
reported is true, correct and complete; and

e. an affidavit in authentic form provided by the commis-
sioner and executed by the blender attesting to the following:

i. the blender has purchased from
the certified market participant,
ethanol on the day of
for use in gasohol to be sold in Louisiana;

ii. the blender shall on or before the twentieth day of each
month file with the Louisiana Department of Revenue and Taxa-
tion report(s) or document(s) or pay monies as may be appropri-
ate relative to taxes imposed on gasohol; and

iii. the blender shall attach to his affidavit and mail to the
commissioner certified true copies of report(s) or documents(s)
filed or monies paid by the blender with the Louisiana Depart-
ment of Revenue and Taxation.

iv. the blender shall attach as a schedule to his affidavit
and mail to the commissioner a copy of a first-in, first-out per-
petual inventory report showing each certified market partici-
pant’s beginning inventory balance, shipments of ethanol
received from said certified market participant during the month,
sales of ethanol for said certified market participant that month
and ending certified market participant’s ethanol inventory. A
copy of this schedule will also be sent to the certified market
participant.

4. The incentive payments shall be made only to certified
market participants who have contracts approved by the board.

B. Procedures for Payment to Certified Market Partici-

pants
1. Certified market participants must submit a written re-

quest for payment which shall be reviewed and approved as to
form and completeness by the commissioner or his designee.

2. Within five working days of the fifth day of each
month, the commissioner shall notify each certified market par-
ticipant of his approval as to form and completeness of applica-
tion for the month’s incentive payment. This approval shall be
evidenced by a certificate or certificates, the Agricultural Industry
Board Incentive Payment Certificate, in the form approved by
the board, signed by the commissioner stating the payment ap-
plication has been approved as to form and completeness. The
commissioner shall on or before the fifth working day following
the fifth day of each month issue to certified market participant
their specific Agricultural Industry Board Incentive Payment Cer-
tificate. The certified market participant may, with board ap-
proval, assign those certificates to a producer, intermediary,
blender, financial institution or other person.

3. The commissioner is authorized on behalf of the board
to take all necessary steps to make payments to certified market
participants from the Agricultural Industry Incentive Fund.

4. Each incentive payment made from the fund shall be
applied first to the oldest outstanding certificate issued to the
certified market participant until all certificates issued to the certi-
fied market participant shall be paid.

C. Procedures For Adjustments In Incentive Payments
Due To Overpayment

In the event the request for incentive payment in inaccu-
rate or erroneous, the commissioner shall notify the certified
market participant and if the certified market participant agrees

gallons of
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that an error has been made then the commissioner is authorized
to deduct from any future incentive payment requested an
amount sufficient to correct any error in payment plus legal inter-
est. If the commissioner and the certified market participant do
not agree, then the commissioner shall call an adjudicatory hear-
ing before the board to consider the matter.

D. Procedure for Other Adjustment of Incentive Pay-
ments

1. If on a monthly basis the money in the fund is not
sufficient to satisfy all outstanding obligations for incentive pay-
ments, the payments shall be divided proportionately among the
certified market participants in accordance with the following for-
mula: the payment received by each certified market participant
shall be in the same proportion to the total funds available for
incentive payments as the number of gallons of ethanol pro-
duced and sold by the certified market participant for use in
gasohol sold in Louisiana bears to the total number of gallons of
ethanol produced and sold by all the certified market participants
for use in gasohol sold in Louisiana.

2. Any violation of the certified market participant con-
tract, the Act, regulations or any agency and producer contracts
(herein violation) makes the certified market participant ineligible
for incentive payments and until the issue of eligibility is re-
solved, there shall be no right to receive incentive payments. If
payments have already been wrongfully made to a certified mar-
ket participant, then the board, in accordance with R.S.
3:3708B, shall order the return and repayment of any incentive
payments plus interest. If incentive payments have not been
made, then the commissioner shall notify the certified market
participant of a potential violation and their ineligibility to receive
incentive payments. If the certified market participant notifies the
commissioner that it is not in violation, then the certified market
participant shall have an opportunity to establish its eligibility for
incentive payments at an adjudicatory hearing called by the com-
missioner or the board within 10 days. When the commissioner
denies eligibility based on a potential violation and prior to the
adjudicatory hearing, then the disputed incentive payments may,
at the board’s discretion, be transferred to an escrow account for
security and payment of any agency and producer contracts.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:3704, R.S. 3:3705 and R.S. 3:3707.

Bob Odom
Commissioner

DECLARATION OF EMERGENCY

Department of Commerce
Racing Commission

The Louisiana State Racing Commission has exercised

the emergency provision of the Administration Procedure Act,
R.S. 49:953 B to adopt the following rule.

§6356. Apprentice Engaged Before Claiming Allowance

Trainers must have an apprentice jockey engaged before
claiming the apprentice allowance.

John P. Davis, DVM
Secretary
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DECLARATION OF EMERGENCY

Department of Commerce
Racing Commission

Title 35
Horse Racing
Part V. Racing Procedures

The Louisiana State Racing Commission has exercised
the emergency provision of the Administrative Procedure Act,
R.S. 49:953 B to amend the following rule.

Chapter 63. Entries
$6361. Trainer Entry of More Than One Owner’s Horses

In added money events where a trainer enters two or
more horses, each having bona fide separate owners, the horses
may be allowed to run as separate betting units as the discretion
of the stewards. However, in all other races only two horse en-
tries may be split.

John P. Davis, DVM
Secretary

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Drug-Free Schools and Communities Program

The State Board of Elementary and Secondary Educa-
tion, at its meeting of February 26, 1987, exercised those powers
conferred by the emergency provisions of the Administrative Pro-
cedure Act R.S. 49:953B and approved the application for the
federal Drug-Free Schools and Communities Program submitted
by the Department.

This emergency adoption is necessary because once the
application is approved in Washington, it then becomes the op-
erative State Plan. The application has been submitted to Wash-
ington and approval is anticipated in the very near future.

James Meza, Jr.,.Ed.D.
Executive Director

DECLARATION OF EMERGENCY

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953B to adopt the fol-
lowing rule in the Medical Assistance Program.

Prior to the adoption of P.L. 99-509 (Omnibus Budget
Reconciliation Act) on October 21, 1986, the Medicaid statute
did not explicitly identify whether otherwise qualified aliens were
entitled to benefits. By regulation, the Health Care Financing
Administration limited Medicaid eligibility to otherwise eligible ali-
ens who were lawfully admitted for permanent residence or per-
manently residi