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Executive Orders

EXECUTIVE ORDER MJF 10-15
Offender Labor

WHEREAS, during the 1988 Regular Session of the
Louisiana Legislature, Act No. 933 was enacted relative to
correctional facilities offender labor;

WHEREAS, Act No. 933, among other things,
authorizes the governor to use offender labor in certain
projects or maintenance or repair work; and

WHEREAS, The Act further provides that the
governor, upon determining that it is appropriate and in
furtherance of the rehabilitation and training of offenders,
may, by executive order, authorize the use of offenders of a
penal or correctional facility owned by the State of
Louisiana for necessary labor in connection with a particular
project;

NOW THEREFORE |, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: In furtherance of goals of the State of
Louisiana of rehabilitating offenders, reducing recidivism,
and reintegrating offenders into society, offender labor is
hereby authorized to renovate the St. Augustine Chapel at
Louisiana State Penitentiary, Angola, Louisiana; and to
complete the construction of non-denominational chapels at
Allen Correctional Center, Kinder, Louisiana; and Winn
Correctional Center, Winnfield, Louisiana.

SECTION 2:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on the
12th day of August, 2010.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne
Secretary of State

1009#090
EXECUTIVE ORDER MJF 10-16
Small Purchase Procedures
WHEREAS, the Louisiana Procurement Code, in
R.S. 39:1596, authorizes the governor to establish

procedures for the procurement of small purchases with the
caveat that “procurement requirements shall not be
artificially divided so as to constitute a small purchase under
this Section”;
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WHEREAS, the Louisiana Procurement Code
exempts small purchases from the competitive sealed
bidding requirements of the Code;

WHEREAS, Louisiana businesses are a driving force
in the Louisiana economy;
WHEREAS, Executive Order No. BJ 08-67 signed

on August 22, 2008, established the procedure for the
procurement of small purchases in accordance with the
statutory guidelines of the Louisiana Procurement Code; and

WHEREAS, it is necessary to update Executive
Order No. BJ 08-67 through the issuance of a replacement
executive order;

NOW THEREFORE, |, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: All departments, institutions, boards,
commissions, budget units, and agencies of the executive
branch of state government, and the officers and employees
thereof, (hereafter "agency") shall observe, be guided by,
and implement the specific directives on small purchase
procedures set forth in this Order. This Order in no way
affects or changes the purchasing authority delegated to an
agency by the chief procurement officer as defined in R.S.
39:1556(3). No provision of this Order shall be construed as
a limitation on the number of quotations to be solicited prior
to making a purchase or procurement. Louisiana businesses,
especially small and emerging businesses, small
entrepreneurships, and veterans or service-connected
disabled veteran-owned small entrepreneurships should be
utilized to the greatest extent possible when soliciting prices.

SECTION 2:  Unless the context clearly indicates
otherwise, the words and terms used in this Order shall be
defined as follows:

A. "Small purchases” means (1) any procurement
not exceeding twentyfive thousand dollars ($25,000), or (2)
any procurement of those items listed in Section 5 of this
Order, regardless of price, except as noted in Paragraphs
5(A)(14), 5(A)(24), 5(A)(26), and 5(A)(30) which are
exempt from the competitive sealed bidding requirements of
the Louisiana Procurement Code;

B. “Certified small and emerging business” means a
business certified as a small and emerging business by the
Division of Small and Emerging Business Development,
Department of Economic Development, in accordance with
the Provisions of the Small and Emerging Business
Development Program, R.S. 51:941, et seq., and included on
the most recent list of certified small and emerging
businesses issued by the Division of Certified Small and
Emerging Business Development;

C. “Small Entrepreneurship” means a business
certified as a small entrepreneurship by the Department of
Economic Development, in accordance with the provisions
of the Louisiana Initiative for Small Entrepreneurships
(Hudson Initiative), R.S. 39:2006;



D. “Veteran and Service-Connected disabled
Veteran-Owned Small Entrepreneurship” means a business
certified as a veteran and serviceconnected disabled veteran-
owned small entrepreneurship by the Department of
Economic Development, in accordance with the provisions
of the Louisiana Initiative for Veteran and Service-
Connected Disabled Veteran-Owned Small
Entrepreneurships (The Veteran Initiative), R.S. 39:2176;
and

E. “Louisiana authorized dealer” means a company
that satisfies the requirements of a resident business as
defined in R.S. 39:1591(6), and is authorized by the
manufacturer to sell and/or provide service for their
products.

SECTION 3:  The following items are not subject to
the procedures set forth in this Order:

A. Those items covered by an existing state
contract; and

B. Public works contracts which exceed five
thousand dollars ($5,000) and are governed by the
provisions of R.S. 38:2241.

SECTION 4: Except as otherwise provided in this
Order, all small purchases shall be made in accordance with
the following minimum procedures:

A. No competitive process is required for purchases
not exceeding five thousand dollars ($5,000) per single
purchase transaction.

B. Price quotations shall be solicited from three (3)
or more bona fide, qualified vendors for purchases
exceeding five thousand dollars ($5,000) but not exceeding
fifteen thousand dollars ($15,000).

1. Quotations may be made by telephone,
facsimile, or other means and shall be awarded on the basis
of the lowest responsive quotation. Whenever possible, at
least one (1) of the bona fide, qualified vendors shall be a
certified small and emerging business, a small
entrepreneurship, or a veteran or service-connected disabled
veteran-owned small entrepreneurship. Agency files shall
document and list all solicited vendors and each vendor’s
contact person, summarize quotations received, indicate the
successful vendor and state the reason why any lower
quotation was rejected. Agency files should also contain
written confirmation of the quotation from the successful
vendor.

2. When the price is determined to be reasonable,
the requirement to solicit three (3) quotations may be waived
when making purchases from a small and emerging
business, a small entrepreneurship, or a veteran or service-
connected disabled veteran-owned small entrepreneurship
that is currently certified by the Louisiana Department of
Economic Development. Reasonable is a best value
determination based on price, delivery, service, and/or any
other related factors. This determination is to be maintained
in the file.

3. Soliciting three (3) quotations may be waived
when purchasing from a business registered with the
Secretary of State as domiciled in Louisiana. A business
analysis must determine that in-state prices are equal or
better than two other current price comparisons.
Comparisons may include, but are not limited to, state
contract prices, General Services Administration (GSA)
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prices, or similar resources. Comparison documents are to be
maintained in the file.

C. Price quotations shall be solicited from five (5) or
more bona fide, qualified vendors for purchases exceeding
fifteen thousand ($15,000) but not exceeding twenty-five
thousand dollars ($25,000).

1. Quotations may be made by facsimile or
written means and shall be awarded on the basis of the
lowest responsive price quotation received. Whenever
possible, at least two (2) of the bona fide, qualified vendors
shall be certified small and emerging businesses, small
entrepreneurships, or veteran or service-connected disabled
veteran-owned small entrepreneurships. Agency files shall
document and list all solicited vendors and each vendor’s
response, summarize quotations received, indicate the
awarded quotation, and state the reason why any lower
quotation was rejected.

2. The requirement to solicit certified small and
emerging businesses, small entrepreneurships, or veteran or
serviceconnected disabled veteran-owned small
entrepreneurships is waived for those agencies that post on
LaPAC, Louisiana’s internet based system for posting vendor
opportunities and award information.

3. A minimum of three (3) working days shall be
allowed for receipt of quotations.

4. All written or facsimile solicitations shall
include the closing date, time, and all pertinent competitive
specifications, including quantities, units of measure,
packaging, delivery requirements, ship-to location, terms
and conditions, and other information sufficient for a
supplier to make an acceptable quotation. Precautionary
measures shall be taken to safeguard the confidentiality of
vendor responses prior to the closing time for receipt of
quotations. No quotation shall be evaluated using criteria not
disclosed in the solicitation.

SECTION5:  Except as provided in subsection A(14),
A(24), A(26), or A(30) of this section, the following items
are considered small purchases regardless of price and may
be procured in the following manner:

A. No competitive process is required for the
following items:

1. Repair parts for equipment obtained from a
Louisiana authorized dealer shall be used if available. This
provision does not apply to the stocking of parts;

2. Equipment repairs obtained from a Louisiana
authorized dealer shall be used if available;

3. Vehicle repairs not covered by a competitive state contract
or the state fleet maintenance repair contract obtained from a
Louisiana authorized dealer shall be used if available;

4. \khicle body repairs covered by insurance
recovery and in accordance with insurance requirements;

5. Livestock purchased at public auction;

6. Purchasing or selling transactions between
state budget units and other governmental agencies;

7. Publications and/or copyrighted materials
purchased directly from the publisher or copyright holder;

8. Publications and/or copyrighted materials
purchased by libraries or text rental stores from either
subscription services or wholesale dealers which distribute
for publishers and/or copyright holders;
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9. Public utilities and services provided by local
governments;

10. Prosthetic devices, implantable devices, and
devices for physical restoration which are not covered by a
competitive state contract;

11. Educational training and related resources
(except equipment) used to enhance the performance of state
employees and good standing of state agencies, including
memberships in and accreditations by professional societies
and organizations, except for customized training which is
covered under R.S. 39:1481, et seq.;

12.  Purchases for clients of blind and vocational
rehabilitation programs not covered by competitive state
contract which are federally funded at a rate of at least
78.7%, regulated by Title 34, Parts 361, 365, 370, and 395 of
the Code of Federal Regulations, and in accordance with
OMB Circular A-102;

13. Materials, supplies, exhibitor fees, and exhibit
booths for conferences, seminars, and workshops, or similar
events (business, educational, promotional, cultural, etc.) for
participation in promotional activities which enhance
economic development or further the department’s mission,
duties and/or functions, with the approval of the department
secretary, or agency equivalent, if not covered by
competitive state contract;

14. Wire, related equipment, time and material
charges to accomplish repairs, adds, moves, and/or changes
to telecommunications systems not exceeding two thousand
five hundred dollars ($2,500);

15. Working class animals trained to perform
special tasks, including, but not limited to, narcotics
detection, bomb detection, arson investigation, and rescue
techniques;

16. Food, materials, and supplies for teaching and
training where the purchasing, preparing, and serving of
food are part of the regularly prescribed course;

17. Shipping charges and associated overseas
screening and broker fees between international and
domestic origins and destinations;

18. Parcel services, including but not limited to
Federal Express, United Parcel Service, Airborne Express,
and Express Mail;

19. Renewal of termite service contracts;

20. Purchase of supplies, operating services, or
equipment for Louisiana Rehabilitation Services, Traumatic
Head and Spinal Cord Injury Trust Fund Program. Although
competitive bidding is not required under this paragraph,
whenever practicable, three (3) quotations from bona fide,
qualified vendors should be obtained. Whenever possible, at
least one (1) of the bona fide, qualified vendors shall be a
certified small and emerging business, a small
entrepreneurship, or a veteran or service-connected disabled
veteran-owned small entrepreneurship;

21. Purchasing of clothing at retail necessary to
individualize clients at state developmental centers in
compliance with Federal Regulations for ICF/MR facilities;

22. Health insurance for the managers of
Randolph-Sheppard programs, as defined by 20 U.S.C. §
107, et seq., and paid from income generated by unmanned
vending locations;
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23. Purchases made to resell as part of a
merchandising program with the written approval on file
from the secretary of the department, or agency equivalent,
when it is not practical or feasible to obtain competitive
price quotations;

24. Commercial Internet service not exceeding one
thousand five hundred dollars ($1,500) per subscription per
year;

25. Advertising, where permitted by law and after
the head of an agency or designee certifies that specific
media is required to reach targeted audiences;

26. Scientific and laboratory supplies and
equipment when procured by colleges and universities for
laboratory or scientific research not to exceed twenty-five
thousand dollars ($25,000) per transaction;

27. Publication of articles, manuscripts, etc. in
professional  scientific,  research, or  educational
journals/media, and/or the purchase of reprints;

28. Livestock sperm and ova;

29. Royalties and license fees for use rights to
intellectual property, such as, but not limited to: patents,
trademarks, service marks, copyrights, music, artistic works,
trade secrets, industrial designs, domain names, etc.;

30. Equipment moves by the original equipment
manufacturer or authorized dealer to ensure equipment
operation to original equipment manufacturer specifications,
calibration, warranty, etc. not to exceed twenty-five
thousand dollars ($25,000) per transaction;

31. Mailing list rentals or purchases; and

32.  Art Exhibition rentals and/or loan agreements
and associated costs of curatorial fees, transportation, and
installation.

B. For the following items, telephone or facsimile
price quotations shall be solicited, where feasible, to at least
three (3) bona fide, qualified vendors. Whenever possible, at
least one (1) of the bona fide, qualified vendors shall be a
certified small and emerging business, a small
entrepreneurship, or a veteran or serviceconnected disabled
veteran-owned small entrepreneurship.

1. Farm products including, but not limited to,
fresh vegetables, milk, eggs, fish, or other perishable foods,
when it is determined that market conditions are unstable
and the competitive sealed bidding process is not conducive
for obtaining the lowest prices.

2. Food, materials, and supplies needed for:

a. Operation of boats and/or facilities in
isolated localities where only limited outlets of such supplies
are available; and/or

b. Juvenile detention homes and rehabilitation
facilities/homes where the number of inmates, students, or
clients is unstable and unpredictable.

3. Convention and meeting facilities, provided that
any associated food or lodging must be in accordance with
Policy and Procedure Memorandum No. 49—General Travel
Regulations.

4. Gasoline and fuel purchases not covered by
competitive state contract.

5. Equipment for blind operated facilities not
covered by competitive state contract.

6. Feed commodities, including but not limited to
soybean meal, cottonseed meal, and oats.



7. FAA PMA approved aircraft parts and/or repairs,
inspections, and modifications performed by an
FAAcertified mechanic and/or at an FAA certified repair
station in accordance with FAA requirements with approval
by the head of the agency or head of the Office of Aircraft
Services, Division of Administration.

8. Air and bus charters in accordance with PPM
49, including group travel that does not qualify for
commercial rates available to individual travelers.

SECTION 6: In the absence of a good faith business
basis, no purchase or procurement shall be artificially
divided within a cost center, or its equivalent, to avoid the
competitive process or the solicitation of competitive sealed
bids.

SECTION 7:  All departments, commissions, boards,
offices, entities, agencies, and officers of the state of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate in the implementation
of this Order.

SECTION 8: Executive Order No. BJ 08-67 is
superceded by this Order.
SECTION9: This Order is effective upon signature

and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
27th day of August, 2010.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
10094091

EXECUTIVE ORDER BJ 10-17

Governor’s Military Advisory Board—Amends and
Supercedes Executive Order No. BJ 09-4

WHEREAS, the State of Louisiana has a vital
interest in the installations and/or units of the U.S. Coast
Guard and/or the armed forces of the United States located
within the state, in the Louisiana Military Department, and
in the concerns of the Active, Guard, Reserve, and/or retired
military personnel, and their families, who reside in
Louisiana (hereafter "military");

WHEREAS, in the past, the State of Louisiana has
successfully employed a coordinating body to provide a
forum for these various military components and to serve as
a liaison between the various military entities and
representatives of civilian interests; and

WHEREAS, various situations will continue to arise
which necessitates the continued use of such a coordinating
body;

NOW THEREFORE, |, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:
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SECTION 1: The Governor's Military Advisory
Board (hereafter "Board") is reestablished within the
executive department, Office of the Governor.

SECTION 2: The duties and objectives of the
members of the Board shall include, but are not limited to,
the following:

A. Providing a public forum for issues concerning
the installations and/or units of the U.S. Coast Guard and/or
the armed forces of the United States located within the
state, Active, Guard, Reserve, and/or retired military
personnel and their families who reside in Louisiana
(hereafter "the military™);

B. Formulating goals and objectives to enhance
cooperation, coordination, communication, and
understanding  between the military, the Louisiana
Congressional Delegation, the communities in the state
interfacing with the military, and/or state and local
government agencies;

C. Studying and determining the means to increase
and/or strengthen the state’s support to the U.S. Coast Guard
and/or armed forces of the United States located within the
state;

D. Reviewing and/or disseminating information
about proposed legislation related to and/or directly
impacting the U.S. Coast Guard and/or military communities
within the state; and

E. Proposing and/or  sponsoring  activities,
legislation, initiatives, programs, or projects which support
and enhance the U. S. Coast Guard and/or military’s
activities within the state or which enhance or improve the
quality of life for the U.S. Coast Guard and/or military
communities;

SECTION 3:  Annually, on January 1st, the Board
shall submit a report to the governor regarding the status of
and/or progress achieved on the issues addressed in Section
2 of this Order.

SECTION 4: The Board shall be composed of a
maximum of twenty-five (25) members and military
liaisons, the voting members of which shall be appointed by
and serve at the pleasure of the governor and the non-voting
military liaisons of which shall be invited to participate by
the Office of the Governor.

A. The voting members of the Board shall be
selected as follows:

1 The adjutant general of Louisiana, or the
adjutant general’s designee;

2. The president of the Louisiana State Senate, or
the president’s designee;

3. The speaker of the Louisiana House of
Representatives, or the speaker’s designee;

4. The secretary of the Department of Economic
Development, or the secretary’s designee;

5. The secretary of the Department of Veterans
Affairs, or the secretary’s designee;

6. The chair of the Louisiana Employer Support
of the Guard and reserve, or the chair’s designee;

7. One (1) representative each from the Greater
New Orleans, Ft. Polk-Central Louisiana,
Barksdale/Bossier/Shreveport, and the Lake Charles area
that have established ongoing relationships with the military
from their community;
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8. One (1) representative for Louisiana businesses
and industries from the areas described in subsection
4(A)(7); and

9. One (1) representative of local governments
from the areas described in subsection 4(A)(7).

B. The non-voting military liaisons to the Board
shall be selected as follows:

1. The commander, Joint Readiness Training
Center (JRTC) and Ft. Polk, or the commander’s designee;

2. The commander, Eighth Air Force, or the
commander’s designee;

3. The commander, Naval Forces Reserve, or the
commander’s designee;

4. The commander, Marine Forces Reserve, or the
commander’s designee;

5. The commander, Eighth Coast Guard District,
or the commander’s designee;

6. The commander, 377th Theater Army Area
Command, or the commander’s designee; and

7. The commander, U.S. Army Corps of
Engineers, Mississippi River Valley Division, or the
commander’s designee.

C. The Board may create subcommittees composed
of Board members, military liaisons and non-Board
members, which meet in accordance with the open meetings
law, R.S. 42:4.1, et seq.

SECTIONS5: The governor shall appoint the chair
and vice-chair of the Board from its membership. All other
officers, if any, shall be elected by the Board from its
membership.

SECTION6: The Board shall meet at regularly
scheduled quarterly meetings, and at the call of the chair.

SECTION7: Support staff, facilities, and resources
for the Board shall be provided by the Louisiana Department
of Economic Development.

SECTION 8:

A. Board members and military liaisons shall not
receive additional compensation or a per diem from the
Office of the Governor for serving on the Board.

B. Board members who are employees or elected
public officials of the state of Louisiana or a political
subdivision of the state of Louisiana may seek
reimbursement of travel expenses, in accordance with PPM
49, from their employing department, agency and/or office
or elected office.

C. Board members who are also a member of the
Louisiana Legislature may seek a per diem from the
Louisiana State Senate or House of Representatives, as
appropriate, for their attendance at Board meetings and/or
services on the Board.

SECTION 9:  All departments, commissions, boards,
offices, entities, agencies, and officers of the state of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the Board in
implementing the provisions of this Order.

SECTION 10: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
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Louisiana, at the Capitol, in the city of Baton Rouge, on this
3rd day of September, 2010.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne
Secretary of State

10094092
EXECUTIVE ORDER BJ 10-18
In Memoriam
WHEREAS, since September 11, 2001, the people of

Louisiana have lost 124 brave men and women in
connection with ongoing overseas combat operations and
more are currently risking their lives in defense of our
freedom;

WHEREAS, these service members represent all
branches of the armed forces, the Marines, Army, Airforce,
Navy, National Guard and Reserves;

WHEREAS, these courageous and ambitious
Louisianians loved their country and the military and
devoted their lives to serving their state and country;

WHEREAS, all tragically lost their lives giving their
last full measure of devotion in defense of our country and
all that we as Americans represent;

WHEREAS, the memory of these dedicated men and
women will live on in the hearts of their family, friends, and
fellow service members forever; and

WHEREAS, their patriotism, service and ultimate
sacrifice makes it proper and fitting for us to remember them
and their families, to mark their passing and to honor their
memory;

NOW THEREFORE, |, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION1: As an expression of respect for
Louisiana’s fallen service members, effective immediately,
the flags of the United States and the State of Louisiana shall
be flown at half staff over the State Capitol and all public
buildings and institutions of the State of Louisiana from
sunrise September 6, 2010, until sunset September 11, 2010.

SECTION 2:  This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated or rescinded.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
3rd day of September, 2010.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
10094093



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Board of Animal Health

Trichomoniasis (LAC 7:XX1.339)

In accordance with the emergency provisions of the
Administrative Procedure Act, specifically R.S. 49:953 (B),
and under the authority of R.S. 3:2093, 3:2095, and 3:2097
the Louisiana Board of Animal Health declared an
emergency to exist and on May 24, 2010 adopted by
emergency process the attached amendments to provide for
the testing and reporting of cattle for trichomoniasis,
movement and disposition of bulls and cows that test
positive for trichomoniasis, the quarantine of cattle relative
to trichomoniasis, and to provide for related matters.

Trichomoniasis is a venereal disease of cattle brought
about by Tritrichomonas foetus, a protozoal parasite, which
may cause early embryonic death of the fetus or late term
abortion. Bulls carry the parasite and pass it on to cows
during breeding. The parasite is almost impossible to detect
in cows and is difficult to detect in bulls. The parasite may
be transmitted from the cow to her calf during birthing. The
financial losses caused by trichomoniasis are substantial.
Infected herds have a decrease in the number of calves being
born, sometimes as much as a 55% decrease. The Louisiana
cattle industry has approximately 420,000 breeding age
cows and 25,600 bulls. Based on this number of cows the
calving rate is approximately eighty-five percent, for a total
of 544,000 calves a year. A breeding cow will sell, on
average, for approximately $1,200 and a breeding bull will
sell, on average for approximately $2,000. A calf will sell,
on average, for $500. A cow or bull sold for slaughter will
bring, on average, $500. If Louisiana’s cattle become
infected statewide with trichomoniasis it is conservatively
estimated that 50% of the cows and bulls will be infected
and that the calving rate will decrease to a 50% birthing rate.
Based on this estimate the Louisiana cattle industry would
lose $112,000,000 from unborn calves, $22,400,000 from
the sale of infected breeding cows for slaughter rather than
as a breeder, and $19,200,000 from the sale of infected bulls
for slaughter, rather than as a breeding bull. The cost for
replacing the infected cows and bulls with cows and bulls
capable of breeding immediately would be $38,400,000 for
replacement cows and $25,600,000 for replacement bulls.
The threat posed by trichomoniasis creates an imminent peril
to the public welfare of the citizens of this state, the viability
of Louisiana’s cattle industry and to the health of the cattle
in this state, thereby requiring promulgation of these
emergency regulations.

The initial emergency rules will expire on September 20,
2010 before the permanent rules can be adopted and
published; thereby requiring this renewal of the emergency
rules. This renewal of the emergency rules currently in place
shall become effective on September 20, 2010 and shall
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remain in effect for 120 days or until permanent rules and
regulations become effective.
Title 7

AGRICULTURE AND ANIMALS

Part XXI. Diseases of Animals
Trichomoniasis Testing and Movement
Requirements for Cattle

A. Every bull moved into this state and every bull within
this state which is sold, exchanged, leased, rented, sold, or
otherwise transferred in ownership or possession (hereafter
collectively referred to as “transferred”) from one person to
another shall be accompanied by a test result showing that
the bull is free from Trichomoniasis (hereafter referred to as
“negative test result” or “testing negative”) except for the
following bulls:

1. exhibition and rodeo bulls that are temporarily in
the state only for the purpose of the event and will be
leaving the state immediately after the event;

2. bulls going direct to slaughter or being sold to go
direct to slaughter;

3. virgin bulls accompanied by a certification of virgin
status signed by the owner of the bull, or the owner's
representative or an accredited veterinarian and including the
bull’s individual identification; and

4. bulls being transported through this state in
interstate commerce unless offloaded and comingled with
female cattle already in this state that are not going direct to
slaughter.

B. Every bull required to be accompanied by a negative
test result shall be tested no later than 30 days prior to being
moved into the state or the date of transfer, except for bulls
that are in a trichomoniasis-free certification program or a
semen certification program, recognized by the state
veterinarian.

C. Every bull moved into this state and every bull within
this state which is transferred from one person to another,
except for the bulls listed in Subparagraph 1-4 of Subsection
A of this Section, shall be identified by one or more of the
following means:

1. Brucellosis ear tag;

2. official 840 radio frequency identification device
(RFID);

3. official 840 flap or bangle tag;

4. official individual animal breed registry brand,;

5. official individual animal breed registry tattoo; or

6. an official state of origin trichomoniasis tag.

D. The requirements for testing a bull for trichomoniasis
are as follows.

1. All test samples shall be drawn by an accredited
veterinarian.

2. The testing of samples shall be through the use of a
test approved by the state veterinarian or by USDA APHIS
VS that is performed at an official laboratory or by an
accredited veterinarian qualified to test for trichomoniasis.

3. Test results that show that the tested animal has
trichomoniasis (hereafter referred to as “positive test results”
or “testing positive”) shall immediately cause the tested

§339.
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animal to be classified as trichomoniasis infected and subject
to the restrictions set out in this Section.

4. An additional test to confirm the presence of
trichomoniasis may be requested in the event of an initial
positive test result, but the request for the confirmatory test
must be made to the state veterinarian within 5 business days
of notification of the positive test result.

a. If the confirming test comes back negative then
the tested animal is considered negative for trichomoniasis
and may be moved as such.

b. If the confirming test comes back positive then
the tested animal shall be subject to the restrictions set out in
this Section.

5. A bull being tested for trichomoniasis shall be kept
separate from female cattle at all times during the entire test
period from the taking of samples until receipt of the results
of the initial test results. A bull testing negative on the initial
test may be comingled with female cattle upon receipt of the
test results while a bull testing positive shall be immediately
subject to the restriction on trichomoniasis infected bulls set
out in this Section.

6. All test results for trichomoniasis, whether negative
or positive, shall be reported to the state veterinarian within
24 hours after receipt of the results.

7. When a positive test result is received the treating
veterinarian shall consult with the state veterinarian on the
first business day after receipt of the test results to determine
a plan of action regarding the animal testing positive.

E. Bulls that are required to be tested for trichomoniasis
prior to being moved into this state or prior to being
transferred from one person to another but which have not
been tested shall be kept separate from breedable-type cattle
until tested and a negative result is obtained.

F. Bulls, except for virgin bulls, that are not required to
be tested for trichomoniasis prior to being moved into this
state or prior to being transferred from one person to another
shall, at all times, be kept separate from female cattle until
tested and a negative result is obtained. However, a bull
being moved direct to slaughter or sold to go direct to
slaughter may be comingled with breedable-type cattle also
being moved direct to slaughter or being sold to go direct to
slaughter.

G. Bulls testing positive for trichomoniasis are subject to
the following restrictions.

1. No known trichomoniasis infected bull shall be
moved into or within this state or transferred within this state
from one person to another, unless the bull is going direct to
slaughter or being sold to go direct to slaughter.

2. No known trichomoniasis infected bull, whether
being moved into or within this state, shall be used for
breeding purposes and shall be kept separate from female
cattle, from the time the first positive test result is received.

3. A trichomoniasis infected bull shall be moved
direct to slaughter, or sold to go direct to slaughter within 30
days from receipt of the positive results of the original test or
the results of the confirming test, whichever is later.

4. A trichomoniasis infected bull may be moved only
after a VS 1-27 permit is issued by the testing veterinarian or
the state veterinarian or his representative. The VS 1-27
permit shall accompany the bull upon movement of the
animal.
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H. If a trichomoniasis infected bull has been in a herd
with female cattle then the infected bull and the other bulls
in the herd are subject to the following requirements.

1. The trichomoniasis infected bull shall be
immediately separated from the herd and all other bulls in
the herd and shall be moved or transferred only as allowed
by this Section.

2. If there is any other bull or bulls in the herd then all
other such bulls shall be immediately separated from, and
kept separate from all female cattle.

3. Each such bull shall be tested for trichomoniasis as
soon as possible. Test samples shall not be pooled.

4. A bull testing negative shall be immediately
removed from all other bulls that have not been tested or for
which the test results have not been received and shall be
considered to be a negative bull for all purposes.

5. A bull testing positive shall immediately be
classified as a Trichomoniasis infected bull and shall be
subject to the restrictions imposed in this Section on such
bulls.

6. An additional test to confirm the presence of
trichomoniasis may be requested in the event of an initial
positive test result, but the request for the confirmatory test
must be made to the state veterinarian within 5 business days
of notification of the positive test result.

a. If the confirming test comes back negative then
the bull shall be considered negative for trichomoniasis.

b. If the confirming test comes back positive then
the bull shall be considered to be infected with
trichomoniasis and subject to the restrictions imposed in this
Section on such bulls.

I. A trichomoniasis infected herd is a herd known to
contain or have contained a trichomoniasis infected bull or
cow. If a virgin bull or bull that has tested negative for
trichomoniasis is comingled with female cattle from a
trichomoniasis infected herd then the virgin bull or bull with
negative test results shall be tested for and found to be free
of trichomoniasis before being moved, placed into another
herd, or transferred from one person to another.

J. A cow is not required to be tested for trichomoniasis
before being moved into this state or transferred from one
person to another but if a cow is tested then the same
procedure set out in this Section for testing a bull shall apply
to the testing of a cow.

K. A cow testing positive for trichomoniasis shall be
subject to the following restrictions.

1. A cow testing positive for trichomoniasis shall not
be moved into this state, except to go direct to slaughter or to
be sold to go direct to slaughter.

2. A cow within this state that has tested positive for
trichomoniasis shall be immediately separated from, and
kept separate from all bulls.

a. The cow shall be moved direct to slaughter or
sold to go direct to slaughter within 30 days from receipt of
the positive result of the original test or the confirming test,
whichever is later, unless placed under a quarantine program
approved by the state veterinarian.

b. If the cow is quarantined then it may not be
moved from quarantine until the quarantine is released in
writing by the state veterinarian. The cow may be released
from quarantine only if the cow is subsequently tested and
found to be free from trichomoniasis or if the cow is to be



moved direct to slaughter or to be sold to go direct to
slaughter.

3. A trichomoniasis infected cow may be moved only
after a VS 1-27 permit is issued by the testing veterinarian or
the state veterinarian or his representative. The VS 1-27
permit shall accompany the cow upon movement of the
animal.

L. Quarantine Facilities

1. A livestock owner or lessor, livestock dealer, and a
public livestock market facility may, with the written
approval of the state veterinarian, establish a quarantine
facility to hold bulls being moved into this state or being
sold in this state until they can be tested for trichomoniasis.

2. The quarantine facility shall be inspected and
approved by the state veterinarian or his representative prior
to being placed into use.

3. The fencing or railing of the quarantine facility
must be of material that will keep a bull from being able to
breed with a cow located in an adjacent pen or pasture and
of sufficient strength to keep a bull from escaping the
quarantine facility.

4. A bull in a quarantine facility testing positive for
trichomoniasis shall be immediately separated from, and
kept separate from, all female cattle and shall be subject to
the restrictions imposed by this Section on a trichomoniasis
infected bull.

M. The state veterinarian may grant a written exception
or variance to the provisions of this Section, with such
conditions as the state veterinarian may impose, if such
action is necessary to provide for unforeseen situations or
circumstances. Any such exception or variance shall balance
the need to protect cattle from trichomoniasis with the need
to allow cattle to move in commerce.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093, 3:2095, and 3:2097.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Board of Animal Health, LR 35:1466
(August 2009), amended LR 36:

Mike Strain DVM

Commissioner
1009#086

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agriculture and Environmental Sciences

Giant Salvinia—Herbicide Application
(LAC 7:XXI11.143)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and under the
authority of R.S. 3:3203, the Commissioner of Agriculture
and Forestry declares an emergency to exist and adopts by
emergency process the attached regulations for the
implementation of a herbicide application program by the
Sabine River Authority, State of Louisiana (SRA) to manage
the noxious aquatic weed Giant Salvinia in the Toledo Bend
Reservoir (Toledo Bend). The SRA’s herbicide application
program will allow Louisiana property owners whose
property adjoins Toledo Bend to apply certain herbicides to
control Giant Salvinia in, on and around their property.
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The SRA, the Louisiana Department of Wildlife and
Fisheries, (LDWF), the LSU Agricultural Center (Ag
Center), the Toledo Bend Residents Association, and Bass
Unlimited have requested the adoption of these rules at the
earliest possible date to begin spraying and controlling Giant
Salvinia during the summer prime growing season. Giant
Salvinia was first discovered on Toledo Bend in 1998 and
has proliferated to the point that it threatens the continued
productivity and usefulness of the lake itself.

This threat is not only to the native plants and animals that
live in the lake and the biodiversity of that aquatic life, but
also to the continued commercial and recreational use of the
lake. The threat to the native aquatic life of Toledo Bend to
the continued commercial and recreational use of the lake
and to the economy of this state is such that it creates an
imminent peril to the public health, safety, and welfare of the
citizens of this state, thereby requiring the promulgation of
these emergency rules and regulations.

This Emergency Rule becomes effective upon the
signature of the commissioner and shall remain in effect for
120 days, unless renewed or until the permanent rules and
regulations become effective.

Title 7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticides
Chapter 1. Advisory Commission on Pesticides
Subchapter I. Regulations Governing Application of
Pesticides
8143. Restrictions on Application of Certain Pesticides

A -L2. ..

M. The commissioner hereby establishes a herbicide
application permitting program for the Sabine River
Authority, State of Louisiana (SRA) in, on and around the
waters of the Louisiana portion of Toledo Bend Reservoir.

1. Any person who applies or uses any herbicide or
incorporates the use of any herbicide, for the management,
control, eradication or maintenance of Giant Salvinia in, on
or around the waters of the Louisiana portion of Toledo
Bend Reservoir, shall comply with all of the following
requirements, prior to making any applications to Giant
Salvinia in SRA waters.

a. Complete the SRA designated Giant Salvinia
Applicator Training Program.

b. Apply for and receive a herbicide application
permit from the SRA which shall be good for the remainder
of the calendar year in which issued, but may be renewed
annually by contacting the SRA.

c. Apply, use, or incorporate herbicides to be
applied to or used on or for Giant Salvinia only as prescribed
by the SRA herbicide application program.

d. Prepare and maintain records of applications by
recording accurate information as required on the “Toledo
Bend Application Log Sheet” provided by the SRA.

e. Deliver (mail, hand deliver, e-mail, fax, etc.) to
the SRA office at Pendleton Bridge Office, 15091 Texas
Highway, Many, LA 71449 a completed copy of each Toledo
Bend Application Log Sheet recording the information
regarding an application or use of a herbicide on or for Giant
Salvinia within 14 days of each application.

f. Keep a completed copy of the application record
form for a period of three years after application.
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g. Make application records available, during
normal business hours, to any authorized person with the
department, Department of Wildlife and Fisheries (LDWF),
or the SRA.

2. Any person making applications to the Louisiana
portion of Toledo Bend Reservoir under contract with the
LDWF or SRA, authorized LDWF employees and any
person conducting a research project on the Louisiana
portion of Toledo Bend Reservoir with the LSU Agricultural
Center, LDWF or SRA is exempted from the provisions of
this Subsection, but are not excepted from any other
provisions of this Part, except as may be provided therein.

N-0.5.b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:3242 and R.S. 3:3249.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:189 (April
1983), amended LR 10:196 (March 1984), LR 11:219 (March
1985), LR 11:942 (October 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 18:953 (September 1992), LR 19:1119 (September
1993), LR 21:668 (July 1995), LR 24:281 (February 1998), LR
24:2076 (November 1998), LR 26:1428 (July 2000), LR 26:1966
(September 2000), LR 27:279 (March 2001), LR 27:1672 (October
2001), LR 33:1855 (September 2007), LR 35:628 (April 2009). LR
36:

Mike Strain DVM

Commissioner
1009#005

DECLARATION OF EMERGENCY

Department of Economic Development
Office of Business Development
Office of Entertainment Industry Development

Motion Picture Investor Tax Credit Program
(LAC 61:1.1607 and 1913)

The Department of Economic Development, Office of
Business Development, Office of Entertainment Industries
Development, as authorized by and pursuant to the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., and in accordance with R.S. 47:6007, hereby
proposes to amend its existing Rules and Regulations
relative to its Motion Picture Investor Tax Credit Program.

Whereas the department already has statutory authority to
request an additional audit at the applicant’s expense, the fee
for such services has not been specified. The Department of
Economic Development has found an imminent need to
address this inconsistency and to clarify when such an audit
may be required and what fees may be assessed.

Likewise, whereas the department already has statutory
authority to collect a processing fee of “up to two hundred
dollars” for receipt of notice of tax credit transfers, the exact
fee to be collected has not been specified. The Department
of Economic Development has found an imminent need to
address this inconsistency and to clarify what fees shall be
assessed. Act 633 of the 2010 Regular Session also provides
that such processing fees shall be used to support
Louisiana’s independent filmmakers through the newly
created Louisiana Filmmakers Grant Program.
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The Emergency Rule is necessary to allow the office to
effectively administer the program and to provide certainty
and assurance to potential applicants and program investors.
Without this Rule, the state of Louisiana may suffer the loss
of business investment and economic development projects
creating or retaining jobs that would improve the standard of
living and enrich the quality of life for citizens of this state.

This Rule, adopted in accordance with the Administrative
Procedure Act, R.S. 49:950 et seq., shall become effective
September 20 2010, and shall remain in effect for the
maximum period allowed under the Act. Permanent Rule
promulgation, to include rules for the Louisiana Filmmakers
Grant Program, will be published as a Notice of Intent in the
Louisiana Register in the near future.

Title 61
REVENUE AND TAXATION

Part 1. Taxes Collected and Administered by the

Secretary of Revenue
Louisiana Entertainment Industry Tax
Credit Programs
Subchapter A. Motion Picture Investor Tax Credit

Program
81607. Certification Procedures

A.-D.1d.

2. When requesting final certification of credits, the
motion picture production company or infrastructure project
applicant shall submit to the office the following:

a. a cost report, certified by a state licensed,
independent certified public accountant and complying with
the  minimum standards as required by R.S.
47:6007(D)(2)(d). The cost report may be subject to
additional audit by the department, the division, or the
Department of Revenue, at the applicants expense.

i. Incorrect reporting. If an applicant submits a
cost report required by the provisions of this Chapter and the
report made and filed contains material misstatements,
including but not limited to misrepresentation in or
intentional omission from the cost report of events,
transactions, or other significant information there may be
cause for an additional audit.

ii. Related party transactions. If an audit contains
related party transactions in excess of 20 percent of the total
expenditures reported in the submitted audit there may be
cause for an additional audit.

iii. Reimbursement of Audit Costs. The
department may undertake additional audit at the applicant’s
expense, to be performed by a state certified public
accountant also certified in financial forensics or also
certified as a fraud examiner. Audit fees will be assessed at
the Department’s contracted fee, with a minimum of $2,000
and a maximum of $15,000 fee per audit.

Chapter 16.

D.2.b.-E.2e. ...
AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development and the Office of the
Governor, Division of Administration, LR 36:55 (January 2010),
amended by the Department of Economic Development, Office of
Business Development and the Office of Entertainment Industry
Development, LR 36:



81613 Application of the Tax Credit

A -Ala ..

2. Transfer. Any motion picture investor tax credits
not previously claimed by any taxpayer against its income
tax may be transferred or sold to another Louisiana taxpayer
or to the office, pursuant to R.S. 47:6007(C)(4).

a. Asingle transfer or sale may involve one or more
transferees. Transferors and transferees shall submit to the
office and to the Department of Revenue in writing, a
notification of any transfer or sale of tax credits within thirty
days after the transfer or sale of such credits and shall
include a processing fee of $200 per transferee.

b. If the investor tax credits (evidenced by a
certification letter) are transferred to the office:

i. on and after January 1, 2007, and prior to
December 31, 2008 the state shall make payment to the
investor at a value of 72 percent of the face-value of the
credits;

ii. on January 1, 2009, and every second year
thereafter, the percent of the value of the tax credits paid by
the state shall increase 2 percent until the percentage reaches
80 percent;

iii. for state certified productions which receive
initial certification on or after July 1, 2009, the state shall
make payment to the investor at a value of 85 percent of the
face-value of the credits.

A3.-B.6.c.

AUTHORITY NOTE:
47:6007.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development and the Office of the
Governor, Division of Administration, LR 36:57 (January 2010),
amended by the Department of Economic Development, Office of
Business Development and the Office of Entertainment Industry
Development, LR 36:

Promulgated in accordance with R.S.

Kristy Mc Kearn

Undersecretary
10094044

DECLARATION OF EMERGENCY

Office of the Governor
Board of Examiners of Certified Shorthand Reporters

Certified Digital Reporter
(LAC 46:XXI1.101, 105, 317, 501, 511, 1103, and 1301)

In accordance with the emergency provisions of the
Administrative Procedures Act, R.S. 49:953(B), and under
the authority of R.S. 37:2554, 2556(A) and (B), R.S.
37:2555(F) and 2558(A)(4), the Louisiana Board of
Examiners of Certified Shorthand Reporters (“CSR Board”)
declares an emergency to exist and adopts or amends by
emergency process the attached rules of (LAC 46:101(B),
105(A), 317(B), 501(A), 511(A)(5), 1103(C), 1301(A) ),
which sets out procedures governing the issuance, renewal,
and expiration of the certified digital reporter certificate in
accordance with Act 700 enacted by the 2010 Legislature of
Louisiana.

The board is charged with promulgating by rule a
procedure to issue the certified digital reporter, or C.D.R.
certificate. The board shall recognize and provide by rule a
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new method of digital reporting for use by an official or
deputy official certified digital reporter, or C.D.R., in court
proceedings.

This Emergency Rule becomes effective on September 2,
2010 and shall remain in effect for 120 days or until re-
enacted by Emergency Rule or through the normal
promulgation process, whichever comes first.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXI. Certified Shorthand Reporters
Chapter 1. Certification
8101. Application for Certification

A L.

B. An application for a certified digital reporter
certificate will be processed according to the following
procedure. The board staff will review each application for
completeness and will notify the applicant in writing if the
application is incomplete or inadequate. The board may
request additional information from an applicant at any time
during the application process. Each application must be
accompanied by the fee to be paid upon issuance and
renewal of a certificate as stated in Chapter 9 of these rules.
A certified digital reporter certificate authorizes the
certificate holder to practice court reporting only as an
official or deputy official court reporter performing duties
for a court of record. The holder of a C.D.R. certificate is
prohibited from engaging in freelance or general reporting.
This certificate is only portable to another court if the
applicant holds the Electronic Reporters and Transcribers
certificate from the American Association of Electronic
Reporters and Transcribers (AAERT). If the certificate is
allowed to lapse, the seal(s) shall be returned to the board.
Each holder of a C.D.R. certificate is subject to the
regulatory authority of the board and must satisfy the
requirements applicable to court reporters, such as
compliance with continuing education requirements, and
adherence to the standards of professional conduct.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554 and 2556.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Certified Shorthand Reporters,
LR 9:678 (October 1983), amended by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 14:530 (August 1988), LR16:393 (May
1990), LR 19:1537 (December 1993), LR 36:

8105. Grandfathering Certification

A. On or before December 31, 2010, the board will
accept applications for the Certificate of Certified Digital
Reporter from any person age 18 years or older who submits
due proof that the person is employed as an official or
deputy official court reporter by a Louisiana court of record
and that the person has utilized electronic, audio, or digital
recording equipment as a method of official court reporting.
The board will accept as due proof of employment the board
approved C.D.R. application and judge or court affidavit.
The affidavit shall be executed by the judicial administrator
or judge of that court of record attesting, that the applicant is
employed by that court as of the date of execution. The
board will receive and consider applications for a C.D.R.
certificate based on grandfathering at any time on or before
December 31, 2010. The board will not consider or approve
applications for issuance of a C.D.R. certificate by official or
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deputy official court reporters employed by the following
courts: Fifteenth, Sixteenth, Seventeenth, Nineteenth, Thirty-
Second, Thirty-Fourth, and Fortieth Judicial District Courts,
the Orleans Parish Civil District Court, the Orleans Parish
Criminal District Court, the Jefferson Parish First and
Second Parish Courts, the New Orleans First and Second
City Courts, the New Orleans Municipal and Traffic Courts,
and on and after the effective date of its creation, the Forty-
First Judicial District Court. Following submission of
satisfactory proof in accordance with the foregoing
requirements, the board will approve issuance of a C.D.R.
certificate.

AUTHORITY NOTE:
37:2554 and 2556.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners of Certified Shorthand Reporters,
LR 36:

Chapter 3. Examinations
8317. National Examinations

A L.

B. The board will accept as an examination the
electronic reporter and transcriber certificate from the
American Association of Electronic Reporters and
Transcribers (AAERT). A certificate holder under this
chapter is prohibited from engaging in freelance or general
reporting.

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:2554 and 2556.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Certified Shorthand Reporters,
LR 9:678 (October 1983), amended by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 14:531 (August 1988), LR 21:931
(September 1995), LR 27:184 (February 2001), LR 36:

Chapter 5. Certificates
8501. Expiration of Certificate

A L.

B. The certified digital reporter certificate is immediately
extinguished by operation of law upon termination of the
certificate holder’s employment by that court if he or she
was grandfathered in as a C.D.R. A C.D.R. shall
immediately notify the board of any change in employment
status and shall surrender the certificate upon termination of
employment by that court of record. If a grandfathered
C.D.R. certificate lapses, then the certificate holder must
begin anew by obtaining the electronic reporter and
transcriber certificate from the American Association of
Electronic Reporters and Transcribers (AAERT).

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Certified Shorthand Reporters,
LR 9:678 (October 1983), amended by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 14:531 (August 1988), LR 19:1538
(December 1993), LR 36:

8511.  Methods of Reporting

A. Each reporter shall be certified in one of the following
five methods of reporting.

1.-4.

5. Digital. A certified digital reporter is anyone who
converts an electronic, audio, or digital recording into a
verbatim transcript of any oral court proceeding, is
prohibited from freelance or general reporting, is restricted

Promulgated in accordance with R. S.
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to duties as an official or deputy official court reporter, and
has been certified to engage in the practice of digital
reporting as a certified electronic reporter and transcriber by
the American Association of Electronic Reporters and
Transcribers, or anyone who has submitted due proof on or
before December 31, 2010 that the person is employed as an
official or deputy official court reporter by a Louisiana court
of record on or before December 31, 2010 and that the
person has performed the duties of an official or deputy
official court reporter utilizing electronic, audio, or digital
recording equipment as a method of official court reporting.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2554, 2555, 2556 and R.S. 37:2557.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 20:997 (September 1994), LR 36:
Chapter 6. Continuing Education
8609. Continuing Education Guidelines

A L.

1. The board may approve seminars and workshops
sponsored by the National Court Reporters Association
(NCRA), the National \erbatim Reporters Association
(NVRA) or the American Association of Electronic
Reporters and Transcribers (AAERT) at national, regional,
state, or local meetings, by public institutions of higher
learning, and by judicial organizations, including the
following subjects:

Ala. -B.

AUTHORITY NOTE:
37:2554.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 17:33 (January 1991), amended LR
19:1539 (December 1993), amended by the Office of the Governor,
Board of Examiners of Certified Shorthand Reporters, LR 33:2420
(November 2007), LR 36:

Chapter 9. Fees
8901. Fees

A -Al ..

2. The fee to be paid upon the issuance and renewal of
a certificate is $125 plus seal fee(s).

3. The fee to be paid for a seal is $20. A minimum
requirement of one seal must be purchased upon the issuance
or renewal of a certificate. The maximum number of seals
that may be purchased is three per certificate holder.

4.-8. ...

AUTHORITY NOTE:
37:2554 and 2558.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Examiners of Certified Shorthand Reporters,
LR 9:680 (October 1983), amended LR 10:279 (April 1984),
amended by the Department of Economic Development, Board of
Examiners of Certified Shorthand Reporters, LR 14:531 (August
1988), LR 17:34 (January 1991), LR 17:578 (June 1991), LR
19:1541 (December 1993), amended by the Office of the Governor,
Board of Examiners of Shorthand Reporters, LR 34:434 (March
2008), LR 36: 1781 (August 2010), LR 36:

Chapter 11.  Court Reporting Procedures
81103. Certification of Transcript

A -B. ..

C. Each certified digital reporter (C.D.R.) shall attest to
the accuracy of every transcript prepared by that reporter by
dating, signing, and sealing a certification page containing
substantially the following language.

Promulgated in accordance with R.S.
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This certificate is valid only for a transcript accompanied by
my original signature and original seal on this page.

I, [reporter’s name]. Certified Digital Reporter in and for the
State of Louisiana, employed as an official or deputy official
court reporter by the [court name] for the State of Louisiana,
as the officer before whom this testimony was taken, do
hereby certify that this testimony was reported by me in the
digital reporting method, was prepared and transcribed by me
or under my direction and supervision, and is a true and
correct transcript to the best of my ability and understanding
and that | am not related to counsel or to the parties herein nor
am | otherwise interested in the outcome of this matter.

D. No certified digital reporter shall execute the
foregoing certification without having first reviewed and
approved the accuracy of the transcript to which such
certification is attached.

AUTHORITY NOTE:
37:2554 and R. S. 37:2557.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 21:21 (January 1995), LR 36:

Chapter 13.  Code of Ethics
81301. Guidelines for Professional Practice

A. The mandatory Code of Ethics defines the ethical
relationship the public, the bench, and the bar have a right to
expect from a certificate holder. It sets out the required
conduct of the certificate holder when dealing with the user
of reporting services, and acquaints the user, as well as the

Promulgated in accordance with R. S.

certificate  holder, with guidelines established for
professional behavior.
B.-C.

AUTHORITY NOTE: Promulgated in accordance with R. S.
37:2553(A.), 37:2554 and 37:2557(A).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 25:1215 (July 1999), amended by the
Office of the Governor, Board of Examiners of Certified Shorthand
Reporters, LR 33:2421 (November 2007), LR 36:

Judge Robert M. Murphy,

Chair
1009#032

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Racing Commission

Mandatory Health Screening (LAC 35:1.1304)

The Louisiana State Racing Commission is exercising the
emergency provisions of the Administrative Procedures Act,
R.S. 49:953(B), and pursuant to the authority granted under
R.S. 4:141 et seq., adopts the following Emergency Rule
effective September 26, 2010, and it shall remain in effect
for 120 days or until this Rule takes effect through the
normal promulgation process, whichever comes first.

The Louisiana State Racing Commission finds that an
imminent peril to the public health, safety and welfare
requires adoption of a Rule upon shorter notice than that
provided in R.S. 49:953(A) and within five days of adoption
states in writing to the Governor of the state of Louisiana,
the Attorney General of Louisiana, the Speaker of the House
of Representatives, the President of the Senate, and the
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Department of the State Register, its reasons for the
Declaration Of Emergency, to wit:

1. A number of cases of equine piroplasmosis have
recently been identified throughout the United States.
Piroplasmosis can be caused by either Babesia cabali or
Theileri equi, which are protozoan parasites. The U.S. had
previously been considered free of this disease.

2. ltis clear from the cases identified that the U.S. is
not clear of piroplasmosis, and it continues to spread due to
poor containment. There is no cure for horses testing
positive for piroplasmosis. The only options for owners of
horses testing positive for piroplasmosis are euthanasia,
permanent quarantine, or sale to a country that will accept
the diseased animal. The racing population is at particular
risk because of the migratory nature of the industry and
close stabling of horses at racetracks. Containment
necessitates insuring and protecting the population of horses
which are stabled at the racetrack from each other and from
other horses entering the racetrack which may be carriers.

3. Cases of piroplasmosis have been identified in race
horses traveling into and out of Louisiana racetracks
licensed by the Commission.

4. Presently, numerous racing jurisdictions have
instituted mandatory screening/testing for piroplasmosis.
These jurisdictions include racing states of Oklahoma,
Texas, New Mexico, Colorado, Florida and lowa.

5. Horses will be migrating into Louisiana to
participate in the opening of race meets which are impending
and horses continue to move within the state from racetrack
to racetrack.

6. Failure to institute a program of mandatory
screening/testing for piroplasmosis in Louisiana poses an
imminent threat to the Louisiana racehorse population and
racing industry.

Title 35
HORSE RACING
Part I. General Provisions

Chapter 13.  Health Rules
81304. Mandatory Health Screening
A

B. No horse shall be allowed to enter the confines of a
racetrack of any association holding a license to conduct a
race meeting or race in Louisiana unless it has had an Equine
Piroplasmosis (EP) test taken within 12 months of the date
of entry upon the racetrack and/or race, with a negative
result for Theileria equi and Babesia caballi. Record of the
negative test shall be attached to registration papers of the
horse upon entry to the racetrack. The trainer of the horse is
responsible for insuring that a negative Piroplasmosis test
result is in the racing secretary's office as required by this
rule.

AUTHORITY NOTE:
4:141 and R.S. 4:142.

HISTORICAL NOTE: Promulgated by Department of
Commerce, Racing Commission, LR 14:226 (April 1988),
amended LR 36:

Promulgated in accordance with R.S.

Charles A. Gardiner |11

Executive Director
1009#043
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DECLARATION OF EMERGENCY

Office of the Governor
Motor Vehicle Commission

Manufacturer Termination of Franchise; Liquidation
of New Vehicle Inventory; Warranty Work; Exception
(LAC 46:V.107)

The Louisiana Motor Vehicle Commission (the
"Commission™) is exercising the emergency provisions of
the Administrative Procedures Act, R.S. 49:953(B), and
pursuant to the authority granted under R.S. 32:1251 et eq.,
adopts the following Emergency Rule effective August 16,
2010, and it shall remain in effect for 120 days or until this
Rule takes effect through the normal promulgation process,
whichever comes first.

The Louisiana Motor Vehicle Commission finds it
necessary to adopt this Rule to further implement the
provisions of R.S. 32:1268.2. In the country's current
economic condition, manufacturers of motor vehicles and
recreational products are filing for bankruptcy, discontinuing
lines, and ceasing to do business at an alarming rate making
it unlawful under state law for dealers to sell their new
inventory. R. S. 32:1268.2 was enacted by the legislature to
allow previously franchised motor vehicle and recreational
product dealers to continue to be licensed under
circumstances where the manufacturer is in bankruptcy, is no
longer in business, or has terminated in line. This Rule will
allow the commission to license the terminated dealer to
perform warranty work under an agreement with the
manufacturer when a line has been terminated. This will
assure the consuming public the availability of a dealer to
perform warranty on a terminated vehicle.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part V. Automotive Industry

Subpart 1. Motor Vehicle Commission
Chapter 1. General Requirements
8107. Manufacturer Termination of Franchise

Liquidation of New Vehicle Inventory; Warranty

Work; Exception

A.-A5...

B. At the termination the license issued by the
commission may remain in effect or be renewed at the
discretion of the commission as a service center to perform
warranty repairs on the wvehicle under the following
circumstances.

1. The dealer shall remain a dealer licensed by the
commission.

2. The manufacturer, distributor or factory branch
must enter into an agreement authorizing the dealer to
perform warranty repairs on the terminated vehicle which
agreement will comply with all provisions of R.S. 32:1251 et
seq. and the rules and regulations adopted pursuant to this
Chapter with regard to warranty work. The agreement must
be approved upon execution and annually upon renewal of
the dealer’s license by the commission.

C. All applications for license under the law shall
include evidence that the applicant has such liability
protection covering its place of business and its operation
that complies with the financial responsibility laws of the
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state of Louisiana and as determined by the applicant and its
insurance agent that are necessary to provide coverage to the
place and nature of the business sought to be licensed to
protect the applicant and the consumers of this state.

D. All applications for license as a distributor or
wholesaler shall include a copy of its franchise with the
person, licensed by the Commission, whose product it will
offer for sale to the licensees of the Commission in this state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Motor Vehicle Commission, LR 36:1547 (July
2010), amended LR 36:

Lessie A. House

Executive Director
1009#013

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Board of Veterinary Medicine

Temporary Registration during Declared Emergency
(LAC 46:LXXXV.312)

The Department of Health and Hospitals, Board of
Veterinary Medicine (Board) adopts this Emergency Rule,
effective September 1, 2010, in accordance with the
provisions of the LA Administrative Procedure Act, R.S.
49:950 et seq., and the LA \eterinary Practice Act, R.S.
37:1518A(9). This Emergency Rule shall remain in effect for
a period of 120 days (or until such maximum time as
allowed by LA law).

The board has developed and adopted this Emergency
Rule implementing the regulatory requirements for the
issuance of temporary registrations to qualified out of state
veterinarians with unique veterinary expertise in the care of
free-ranging migratory birds, marine mammal, sea turtles,
and other unspecified animals affected by the recent oil spill
in Louisiana in keeping with its function as defined by the
State Legislature in the Veterinary Practice Act.

The immediate implementation of the requirements for
qualified out of state veterinarians who are operating as
agents of the US Fish and Wildlife Service and/or National
Oceanic and Atmospheric Administration, or their affiliated
organizations, under the Federal permits issued by these
respective agencies, regarding free-ranging migratory bird
rehabilitation, marine mammal, sea turtles, and other
unspecified animals, and related matters, are in the
continued best interest for the protection of the public health
and safety.

An earlier and similar Emergency Rule (which expires
September 1, 2010) was adopted by the board to address the
subject matter of the exigent circumstances created by the
BP oil spill. It is not disputed that an unfortunate and
unforeseen delay in capping/stopping the unabated flow of
oil existed during the vast majority of time the earlier
emergency rule was in effect. There continues to exist the
vast cleanup effort and its effect subsequent to the recent
capping/plugging of the well. Due to the unanticipated and
continuing devastating impact the oil is having on free-
ranging migratory birds, marine mammal, sea turtles, and



other unspecified animals, it is necessary to further address
the need for qualified specialized veterinarians to be able to
continue to assist the people and animals of Louisiana during
the cleanup effort.

This Emergency Rule does not allow out of state
veterinarians, who do not meet the specific and express
qualifications set forth in the Rule, to provide veterinary
services in Louisiana at this time.

This Emergency Rule does not limit or adversely impact
the practices of Louisiana veterinarians to provide veterinary
services pursuant to their licensed authority in this state.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXXXV. Veterinarian
Chapter 3. License Procedures
8312. Temporary Registration during Oil Cleanup.

A. The Governor of Louisiana issued a Declaration of a
Public Emergency (effective on or about April 29, 2010)
regarding the Deepwater Horizon oil spill in the Gulf of
Mexico. The effect of the spill, including the unfortunate and
unforeseen delay in capping/stopping the unabated flow of
oil, continues to have an adverse impact on the coastal
parishes of our state. More specifically, the residual effect of
the oil spill, even after the very recent capping/plugging of
the well, is an unanticipated and continuing devastating
impact on free-ranging migratory birds, marine mammal, sea
turtles, and other unspecified animals.

B. This Emergency Rule is necessary to address the
needs of the particular declared emergency or disaster at
issue.

C. The LBVM exercises its legal authority pursuant to
the LA \eterinary Practice Act, R.S. 37:1518A(9), and
adopts this Emergency Rule thereby granting temporary
registration for a period of time not to exceed a period of
120 days (or until such maximum time as allowed by LA
law) to out of state veterinarians who meet the specific and
express qualifications set forth in this rule.

D. Accordingly, the following requirements and/or any
other requirements required by the Board for temporary
registration of qualified out of state veterinarians are
imposed which more properly address the needs of the
particular declared emergency or disaster as set forth herein.

E. A veterinarian not licensed in Louisiana, but currently
licensed, in good standing, in a state jurisdiction of the
United States may provide veterinary services needed in
response to the oil spill if:

1. the veterinarian has a current permit with the US
Fish and Wildlife Service and/or the National Oceanic and
Atmospheric Administration, or is operating under a Federal
permitted affiliated organization, regarding free-ranging
migratory bird rehabilitation, marine mammal, sea turtles,
and other unspecified animals, affected by the recent oil spill
in Louisiana;

2. the veterinarian has photo identification and a
license to verify a current license in a state jurisdiction of the
United States;

3. the veterinarian properly registers with the LA
Board providing the documentation set forth in 1 and 2
above;
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4. the veterinarian is engaged in a legitimate relief
effort during the emergency period at sites specified by the
LA Department of Wildlife and Fisheries, and/or the LA
Department of Agriculture, Office of the State Veterinarian
(LA Incident Command Central), and provides satisfactory
documentation to the Board that he will be providing
veterinary services at such sites specified by these State
agencies; and

5. the veterinarian shall comply with the LA
Veterinary Practice Act, Board’s Rules, and other applicable
laws, as well as practice in good faith, and within the
reasonable scope of his skills, training, and ability.

F. All out of state veterinarians licensed, in good
standing, in other state jurisdictions of the United States
shall submit a copy of their respective license, photograph
identification, and current permit issued by the US Fish and
Wildlife Service and/or National Oceanic and Atmaospheric
Administration as required by this Emergency Rule, as well
as other requested information, to the LA Board of
Veterinary Medicine office for registration with this agency.

G.  All temporary registrations issued to qualified out of
state veterinarians by the board as per earlier Rule 311 (2010
Deepwater Horizon-ER #1) shall remain in effect during the
period of time of this Emergency Rule without the need for
re-application to the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1518 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Veterinary Medicine, LR 36:

Wendy Parrish

Executive Director
1009#029

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Ambulatory Surgical Centers
Reimbursement Rate Reduction
(LAC 50:X1.7503)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:X1.7503 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.” This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.
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The Department of Health and Hospitals, Bureau of
Health Services Financing repealed the April 20, 1977 Rule
governing ambulatory surgical services and amended the
provisions governing the reimbursement methodology for
ambulatory surgical centers to reduce the reimbursement
rates as a result of a budgetary shortfall in state fiscal year
2009. These provisions were promulgated in a codified
format for inclusion in the Louisiana Administrative Code
(Louisiana Register, Volume 35, Number 9).

As a result of a budgetary shortfall in state fiscal year
2010, the bureau determined that it was necessary to amend
the provisions governing the reimbursement methodology
for ambulatory surgical centers to further reduce the
reimbursement rates paid for ambulatory surgical services
(Louisiana Register, Volume 36, Number 2). The department
also determined that it was necessary to repeal the January
22, 2010 Emergency Rule in its entirety and amended the
provisions governing the reimbursement methodology for
ambulatory surgical centers to adjust the rate reduction
(Louisiana Register, Volume 36, Number 2). This
Emergency Rule is being promulgated to continue the
provisions of the February 5, 2010 Emergency Rule. This
action is being taken to avoid a budget deficit in the medical
assistance programs.

Effective October 5, 2010 the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
ambulatory surgical centers to adjust the reimbursement rate
reduction.

Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part XI. Clinic Services
Subpart 11. Ambulatory Surgical Centers
Chapter 75.  Reimbursement
§7503. Reimbursement Methodology

A -C. ..

D. Effective for dates of service on or after February 5,
2010, the reimbursement for surgical services provided by
an ambulatory surgical center shall be reduced by 5 percent
of the rate in effect on February 4, 2010.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
35:1889 (September 2009), amended LR 36:

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Anthony Keck

Secretary
1009#064
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Family Planning Waiver
Reimbursement Rate Reduction
(LAC 50:XXI1.2701)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XXI11.2701 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act
and as directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.” This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions to implement a family planning research and
demonstration project under the authority of a Section 1115
waiver (Louisiana Register, Volume 32, Number 8). This
waiver provides family planning services to women from
age 19 through 44 years old with income at or below 200
percent of the federal poverty level.

As a result of a budgetary shortfall in state fiscal year
2010, the department determined that it was necessary to
reduce the reimbursement rates paid for family planning
waiver services (Louisiana Register, Volume 36, Number 2).
This Emergency Rule is being promulgated to continue the
provisions of the January 22, 2010 Emergency Rule. This
action is being taken to avoid a budget deficit in the medical
assistance programs.

Effective September 21, 2010, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for the Family Planning Waiver to reduce the reimbursement
rates.

Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part XXII. 1115 Demonstration Waivers
Subpart 3. Family Planning Waiver
Chapter 27.  Reimbursement
§2701. Reimbursement Methodology

A L.

B. Effective for dates of service on or after January 22,
2010, the reimbursement rates for services provided in the
Family Planning Waiver shall be reduced by 5 percent of the
rates in effect on January 21, 2010.



AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1461 (August 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Anthony Keck

Secretary
1009#062

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Forensic Supervised Transitional Residential and
Aftercare Facilities Minimum Licensing Standards
(LAC 48:1.Chapter 72)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 48:1.Chapter 72 in
the Medical Assistance Program as authorized by R.S.
36:254 and R.S. 28:31. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

Act 332 of the 2008 Regular Session of the Louisiana
Legislature directed the Department of Health and Hospitals
to adopt provisions governing the licensing standards for
forensic supervised transitional residential and aftercare
facilities. Forensic supervised transitional residential and
aftercare facilities shall provide care and services to clients
referred by state forensic hospitals or state forensic inpatient
psychiatric units currently operated by the department. In
compliance with the directives of Act 332, the Department
of Health and Hospitals, Bureau of Health Services
Financing promulgated an Emergency Rule which adopted
provisions governing the minimum licensing standards for
forensic supervised transitional residential and aftercare
facilities (Louisiana Register, Volume 36, Number 6). The
department now proposes to amend the July 1, 2010
Emergency Rule to clarify the criteria for clients served by
these facilities. This action is being taken to ensure
continued access to services in a setting that protects the
public as well as provides a controlled environment for
individuals who are not capable of living independently and
need structure in order to function adequately.

Effective September 20, 2010, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the July 1, 2010 Emergency Rule which adopted provisions
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governing forensic supervised transitional residential and
aftercare facilities.
Title 48
PUBLIC HEALTH—GENERAL
Part 1. General Administration
Subpart 3. Licensing and Certification
Chapter 72.  Forensic Supervised Transitional
Residential and Aftercare Facilities
Licensing Standards
Subchapter A. General Provisions
§7201. Introduction

A. These rules and regulations contain the minimum
licensure standards for forensic supervised transitional
residential and aftercare (FSTRA) facilities, pursuant to La.
R.S. 28:31 — 28:37. These licensing regulations contain core
requirements as well as module specific requirements,
depending upon the services provided by the forensic
supervised transitional residential and aftercare facility
provider. The modules to be licensed under an FSTRA
license are:

1. secure  community
[residential facility; and
2. secure forensic facility.

B. A Forensic Supervised Transitional Residential and
Aftercare facility serves clients referred by state forensic
hospitals or state forensic inpatient psychiatric units operated
by the Department of Health and Hospitals, including
persons who are court ordered and persons who are on court
ordered conditional release status. An FSTRA facility shall
operate seven days per week, 24 hours a day.

C. The care and services to be provided through
arrangement or by the FSTRA facility shall include, but are
not limited to the following:
behavioral health services;
nutritional services;
medication management;
assistance with independent living skills;
recreational services; and

6. transportation services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
28:31 - 28:37.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
87203. Definitions

Administrator—the person responsible for the on-site,
daily implementation and supervision of the overall facility’s
operation commensurate with the authority conferred by the
governing body.

Behavior Management—techniques, measures,
interventions and procedures applied in a systematic fashion
to promote positive behavioral or functional change which
fosters the client's self-control, and to prevent or interrupt a
client's behavior which threatens harm to the client or others.

Department—the Louisiana Department of Health and
Hospitals.

Forensic Clients—persons transitioned from a forensic
facility established pursuant to R.S. 28:25.1(A) or (B).

Forensic  Supervised Transitional Residential and
Aftercare Facility—a facility that provides supervised
transitional residential and aftercare services to forensic
clients, including persons who are court ordered or who are
on court ordered conditional release status. A forensic
supervised transitional residential and aftercare facility shall
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provide clients, referred by state operated forensic
facilities/hospitals and under court order or court ordered
forensic conditional release, with individualized services to
develop daily living skills and to prepare for vocational
adjustment and reentry into the community.

Forensic Psychiatrist-a physician, currently licensed to
practice medicine in Louisiana, who:

1. signs the order admitting the individual to the
FSTRA facility;

2. maintains overall responsibility for the client’s
medical management; and

3. is available for consultation and collaboration with
the FSTRA facility staff.

Licensee—the person, partnership, company, corporation,
association, organization, professional entity, or other entity
to whom a license is granted by the licensing agency and
upon whom rests the ultimate responsibility and authority
for the conduct of and services provided by the FSTRA
facility.

Secure  Community Supervised Transitional/Residential
Facility—a secure residential facility within the community
that provides individualized services to persons who are
under a court order or court ordered forensic conditional
release and who are referred by a state forensic hospital or
state forensic psychiatric unit. These services enable such
persons to develop daily living skills and to prepare for
vocational adjustment and reentry into the community.

Secure Forensic Facility—a secure residential facility
located on the grounds of a state hospital that provides
individualized services, including personal care services and
medication administration, to persons who are under a court
order or court ordered forensic conditional release and who
are referred by a state forensic hospital or state forensic
psychiatric unit. These services prepare such persons for
transition to a less restrictive environment before
transitioning to the community.

Treatment Plan—a comprehensive plan developed by the
FSTRA facility for each client that includes the services each
client needs. It shall include the provision of
medical/psychiatric, nursing and psychosocial services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
28:31 - 28:37.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
§7205. Licensing Requirements

A. Any person or entity applying for an FSTRA license
shall meet all of the core licensing requirements contained in
this Subchapter as well as module specific requirements,
unless otherwise specifically noted herein.

B. All facilities providing forensic  supervised
transitional residential and aftercare services shall be
licensed by the department. An FSTRA facility shall not be
established, opened, operated, managed, maintained, or
conducted in this state without a license issued by the
Department of Health and Hospitals. Each facility shall be
separately licensed.

C. The Department of Health and Hospitals is the only
licensing authority for FSTRA facilities in the State of
Louisiana. It shall be unlawful to operate an FSTRA facility
without possessing a current, valid license issued by the
department.

D. Each FSTRA license shall:
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1. be issued only to the person or entity named in the
license application;

2. be valid only for the facility to which it is issued
and only for the specific geographic address of that facility;

3. be valid for one year from the date of issuance,
unless revoked, suspended, or modified prior to that date, or
unless a provisional license is issued,;

4. expire on the last day of the twelfth month after the
date of issuance, unless timely renewed by the facility;

5. not be subject to sale, assignment, donation, or
other transfer, whether voluntary or involuntary; and

6. be posted in a conspicuous place on the licensed
premises at all times.

E. In order for the FSTRA facility to be considered
operational and retain licensed status, the facility shall meet
the following conditions.

1. The facility shall provide 24-hour, seven days per
week supervision consisting of:

a. at least three direct care staff persons during the
day and two awake staff during the night;

b. at least two direct care staff persons in each
building and/or unit at all times when clients are present; and

c. a functional security system on all points of
ingress and egress with 24-hour, seven days per week
monitoring by awake staff.

2. There shall be staff employed and available to be
assigned to provide care and services to each client during
all operational hours consistent with the behavioral health
needs of each client.

3. The FSTRA facility shall have provided services to
at least two clients in the preceding 12 month period in order
to be eligible to renew its license.

F. The licensed FSTRA facility shall abide by and
adhere to any state law, rules, policy, procedure, manual, or
memorandums pertaining to such facilities.

G. A separately licensed FSTRA facility shall not use a
name which is substantially the same as the name of another
such facility licensed by the department, unless the facility is
under common ownership with other FSTRA facilities.

H. No branches, satellite locations or offsite campuses
will be authorized for an FSTRA facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
28:31 - 28:37.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
87207. Initial Licensing Application Process

A. An initial application for licensing as an FSTRA
facility shall be obtained from the department. A completed
initial license application packet for an FSTRA facility must
be submitted to and approved by the department prior to an
applicant providing services. An applicant must submit a
completed initial licensing packet to the department, which
shall include:

1. a completed FSTRA facility licensure application
and the non-refundable licensing fee as established by
statute;

2. a copy of the approval letter of the architectural
facility plans from the Office of the State Fire Marshal and
any other office/entity designated by the department to
review and approve the facility’s architectural plans;



3. a copy of the on-site inspection report with
approval for occupancy by the Office of the State Fire
Marshal,

4. a copy of the health inspection report with approval
of occupancy from the Office of Public Health;

5. a copy of the statewide criminal background checks
on the following persons:

a. all individual owners with a 5 percent or more
ownership interest in the FSTRA facility entity;

b. facility administrators; and

c. members of the facility’s board of directors, if
applicable;

6. proof of financial viability, comprised of the
following:

a. a line of credit issued from a federally insured,
licensed lending institution in the amount of at least
$100,000;

b. general and professional liability insurance of at
least $300,000; and

c. worker’s compensation insurance.

7. if applicable, Clinical Laboratory Improvement
Amendments (CLIA) certificate or CLIA certificate of
waiver;

8. a letter-sized floor sketch or drawing of the
premises to be licensed; and

9. any other documentation or information required by
the department for licensure.

B. If the initial licensing packet is incomplete when
submitted, the applicant will be notified of the missing
information and will have 90 days from receipt of the
notification to submit the additional requested information.
If the additional requested information is not submitted to
the department within 90 days, the application will be
closed. After an initial licensing application is closed, an
applicant who is still interested in becoming an FSTRA
facility must submit a new initial licensing packet with a
new initial licensing fee to start the initial licensing process.

C. Once the initial licensing application packet has been
approved by the department, notification of such approval
shall be forwarded to the applicant. Within 90 days of receipt
of the approval of the application, the applicant must notify
the department that the FSTRA facility is ready and is
requesting an initial licensing survey. If an applicant fails to
notify the department within 90 days, the initial licensing
application shall be closed. After an initial licensing
application is closed, an applicant who is still interested in
becoming a licensed FSTRA facility must submit a new
initial licensing packet with a new initial licensing fee to
start the initial licensing process.

D. When issued, the initial Forensic Supervised
Transitional Residential and Aftercare facility license shall
specify the capacity of the facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
28:31 - 28:37.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
87209. Types of Licenses

A. The department shall have the authority to issue the
following types of licenses:

1. Full Initial License. The department shall issue a
full license to the facility when the initial licensing survey
finds that the facility is compliant with all licensing laws and
regulations, and is compliant with all other required statutes,
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laws, ordinances, rules, regulations, and fees. The license
shall be valid until the expiration date shown on the license
unless the license is modified, revoked, or suspended.

2. Provisional Initial License. The department shall
issue a provisional initial license to the facility when the
initial licensing survey finds that the facility is noncompliant
with any licensing laws or regulations or any other required
statutes, laws, ordinances, rules, regulations or fees, but the
department determines that the noncompliance does not
present a threat to the health, safety or welfare of the
individuals receiving services. The provisional license shall
be valid for a period not to exceed six months.

3. Full Renewal License. The department shall issue a
full renewal license to an existing licensed FSTRA facility
which is in substantial compliance with all applicable
federal, state, departmental and local statutes, laws,
ordinances, rules, regulations and fees. The license shall be
valid until the expiration date shown on the license unless
the license is modified, revoked, or suspended.

B. The department, in its sole discretion, may issue a
provisional license to an existing licensed FSTRA facility
for a period not to exceed six months for the following
reasons.

1. The existing facility has more than five deficient
practices or deficiencies cited during any one survey.

2. The existing facility has more than three validated
complaints in one licensed year period.

3. The existing facility has been issued a deficiency
that involved placing a client at risk for serious harm or
death.

4. The existing facility has failed to correct deficient
practices within 60 days of being cited for such deficient
practices or at the time of a follow-up survey.

5. The existing facility is not in substantial
compliance with all applicable federal, state, departmental
and local statutes, laws, ordinances, rules regulations and
fees at the time of renewal of the license.

C. When the department issues a provisional license to
an existing licensed FSTRA facility, the department shall
conduct an on-site follow-up survey at the facility prior to
the expiration of the provisional license, and shall issue
written notice of the results of the follow-up survey.

1. If the on-site follow-up survey determines that the
facility has corrected the deficient practices and has
maintained compliance during the period of the provisional
license, the department may issue a full license for the
remainder of the year until the anniversary date of the
facility license.

2. If the on-site follow-up survey determines that the
facility has not corrected the deficient practices or has not
maintained compliance during the period of the provisional
license, the provisional license shall expire and the facility
shall be required to begin the initial licensing process again
by submitting a new initial license application packet and
fee, if no timely informal reconsideration or administrative
appeal is filed pursuant to this Chapter.

a. At the sole discretion of the department, the
provisional license may be extended for a period, not to
exceed 90 days, in order for the FSTRA facility to correct
the noncompliance or deficiencies.

D. When the department issues a provisional license as a
result of the initial licensing survey, the facility shall submit

Louisiana Register Vol. 36, No. 9 September 20, 2010



a plan of correction to the department for approval, and shall
be required to correct all such noncompliance or deficiencies
prior to the expiration of the provisional license. The
department shall conduct an on-site follow-up survey at the
facility prior to the expiration of the provisional license and
shall issue written notice to the provider of the results of the
follow-up survey.

1. If all such noncompliance or deficiencies are
determined by the department to be corrected on a follow-up
survey, a full license will be issued.

2. If all such noncompliance or deficiencies are not
corrected on the follow-up survey, the provisional license
shall expire and the provider shall be required to begin the
initial licensing process again by submitting a new initial
license application packet and fee.

a. At the sole discretion of the department, the
provisional license may be extended for an additional period,
not to exceed 90 days, in order for the FSTRA facility to
correct the noncompliance or deficiencies.

E. The license for an FSTRA facility shall be valid for
one year from the date of issuance, unless revoked,
suspended, or modified prior to that time.

AUTHORITY NOTE: Promulgated in accordance with R.S.
28:31 - 28:37.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
§7211. Licensing Surveys

A. Prior to the initial license being issued to the FSTRA
facility, an initial licensing survey shall be conducted on-site
at the facility to assure compliance with licensing standards.
The facility shall not provide services until the initial
licensing survey has been performed and the facility found
in compliance with the licensing standards. The initial
licensing survey shall be an announced survey.

B. In the event that the initial licensing survey finds that
the FSTRA facility is compliant with all licensing laws,
regulations and other required statutes, laws, ordinances,
rules, regulations, and fees, the department shall issue a full
license to the provider.

C. In the event that the initial licensing survey finds that
the FSTRA facility is noncompliant with any licensing laws
or regulations, or any other required statutes, laws,
ordinances, rules or regulations, that present a potential
threat to the health, safety, or welfare of clients, the
department shall deny the initial license.

D. Once an initial license has been issued, the
department shall conduct licensing and other surveys at
intervals deemed necessary by the department to determine
compliance with licensing standards and regulations, as well
as other required statutes, laws, ordinances, rules,
regulations, and fees. These surveys shall be unannounced.

E. A follow-up survey may be conducted for any survey
where deficiencies have been cited to ensure correction of
the deficient practices.

1. An acceptable plan of correction may be required
from an FSTRA facility for any survey where deficiencies
have been cited.

2. If deficiencies have been cited, regardless of
whether an acceptable plan of correction is required, the
department may issue appropriate sanctions, including, but
not limited to:
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a. civil monetary penalties;

b. directed plans of correction; and

c. license revocations.

DHH surveyors and staff shall be:

1. given access to all areas of the facility and all
relevant files during any licensing or other survey; and

2. allowed to interview any provider staff, or client as
necessary to conduct the survey.

AUTHORITY NOTE: Promulgated in accordance with R.S.
28:31 - 28:37.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
§7213. Changes in Licensee Information or Personnel

A. An FSTRA facility license shall be valid only for the
person or entity named in the license application and only
for the specific geographic address listed on the license
application.

B. Any change regarding the FSTRA facility name,
“doing business as” name, mailing address, phone number,
or any combination thereof, shall be reported in writing to
the department within five days of the occurrence. Any
change regarding the facility name or “doing business as”
name requires a change to the facility license and requires a
$25 fee for the reissuance of an amended license.

C. Any change regarding the facility’s key administrative
personnel shall be reported in writing to the department
within five days of the change.

1. Key administrative personnel include the
administrator, physician/psychiatrist and the registered nurse
supervisor.

2. The facility’s notice to the department shall include
the individual’s:

a. name;

b. facility address;
c. hire date; and
d. qualifications.

D. A change of ownership (CHOW) of the FSTRA
facility shall be reported in writing to the department within
five days of the change of ownership.

1. The license of an FSTRA facility is not transferable
or assignable. The license of an FSTRA facility cannot be
sold.

2. In the event of a CHOW, the new owner shall
submit the legal CHOW document, all documents required
for a new license, and the applicable licensing fee. Once all
application requirements are completed and approved by the
department, a new license shall be issued to the new owner.

3. An FSTRA facility that is under license suspension,
revocation, or denial of renewal may not undergo a CHOW.

E. Any request for a duplicate license shall be
accompanied by a $25 fee.

F. An FSTRA facility that intends to change the physical
address of its geographic location is required to have plan
review approval, Office of State Fire Marshall approval,
Office of Public Health approval, compliance with other
applicable licensing requirements, and an on-site licensing
survey prior to the relocation the facility.

1. Written notice of intent to relocate shall be
submitted to the licensing section of the department when
plan review request is submitted to the department for
approval.

F.



2. The relocation of the facility’s physical address
results in a new anniversary date and the full licensing fee
shall be paid.

AUTHORITY NOTE:
28:31 - 28:37.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
§7215. Renewal of License

A. License Renewal Application. The FSTRA facility
shall submit a completed license renewal application packet
to the department at least 30 days prior to the expiration of
the existing current license. The license renewal application
packet shall include:

1. the license renewal application;

2. a copy of the current on-site inspection with
approval for occupancy from the Office of the State Fire
Marshal,

3. a copy of the current on-site inspection report with
approval of occupancy from the Office of Public Health;

4. proof of financial viability, comprised of the
following:

a. a line of credit issued from a federally insured,
licensed lending institution in the amount of at least
$100,000;

b. general and professional liability insurance of at
least $300,000; and

c. worker’s compensation insurance;

5. the license renewal fee; and

6. any other documentation
department.

B. The department may perform an on-site survey and
inspection upon annual renewal of a license.

C. Failure to submit a completed license renewal
application packet prior to the expiration of the current
license will result in the voluntary non-renewal of the
Forensic Supervised Transitional Client and Aftercare
license.

D. The renewal of a license or the denial of a renewal
application does not in any manner affect any sanction, civil
monetary penalty, or other action imposed by the department
against the facility.

AUTHORITY NOTE:
28:31 - 28:37.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
87217. Denial of License, Revocation of License, Denial

of License Renewal

A. In accordance with the provisions of
Administrative Procedure Act, the department may:

1. deny an application for a license;

2. deny a license renewal; or

3. revoke a license

B. Denial of an Initial License

1. The department shall deny an initial license when
the initial licensing survey finds that the FSTRA facility is
noncompliant with any licensing laws or regulations or with
any other required statutes, laws, ordinances, rules or
regulations that present a potential threat to the health,
safety, or welfare of the clients who will be served by the
facility.

2. The department may deny an initial license for any
of the reasons in this Chapter that a license may be revoked
or non-renewed.

Promulgated in accordance with R.S.

required by the

Promulgated in accordance with R.S.

the

1939

C. Voluntary Non-Renewal of a License

1. If a provider fails to timely renew its license, the
license expires on its face and is considered voluntarily
surrendered. There are no appeal rights for such surrender or
non-renewal of the license, as this is a voluntary action on
the part of the provider.

2. If a provider fails to timely renew its license, the
facility shall immediately cease and desist providing
services, unless the provider is actively treating clients, in
which case the provider shall comply with the following:

a. immediately provide written notice to the
department of the number of clients receiving treatment at
the FSTRA facility;

b. immediately provide written notice to the
prescribing physician and to the client or legal representative
of the following:

i. notice of voluntary non-renewal;
ii. notice of closure; and
iii.  plans for orderly transition of the client(s);

c. discharge and transition of each client within 15
days of