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Department of Insurance
Office of the Commissioner
Emergency Rule 51—Correction of Annual Health Insurance Portability and Accountability 
ACT Assessment Rate 
[bookmark: _Hlk176874432]The Department of Insurance hereby exercises the emergency provisions of the Administrative Procedure Act, R.S. 49:962, and pursuant to the authority granted by R.S. 22:2., and R.S. 22:1071, adopts Emergency Rule 51 effective August 3, 2026. Emergency Rule 51 will remain in effect until August 31, 2026, unless terminated earlier by the commissioner of insurance (“commissioner”). The commissioner finds that imminent peril to the public health, safety, and welfare exists absent immediate measures to ensure timely and accurate reassessment of the Health Insurance Portability and Accountability Act (“HIPAA”) assessment. Emergency Rule 51 is issued to correct the annual assessment rate amount published in the Louisiana State Register as a Potpourri in the June 20, 2026, edition. The fee required by R.S. 22:1071 is for the administration and for the enforcement of the HIPAA assessment. The shortfall in the HIPAA annual fee assessment rate impairs the Louisiana Department of Insurance's Office of Health, Life, and Annuity's ability to effectively administer and enforce the state's HIPAA requirements. Without sufficient funding, this office will be forced to discontinue its administration and enforcement of these state law provisions, which are necessary to maintain compliance with federal law. The shutdown of the Office of Health, Life, and Annuity will prevent the administration and enforcement of R.S. 22:1071. This action is necessary because allowing these services to lapse would create an imminent peril to the public health, safety, and welfare under R.S. 49:962(A)(1)(a), as these services would no longer be available to the citizens of this state. Additionally, the shortage of the annual assessment rate will cause a shortage in the state’s general fund as these monies are deposited into the Louisiana State Treasury. Furthermore, this shortage will impact the Medical Assistance Program administered by the Louisiana Department of Health as these monies are provided to them to administer this program and create an imminent peril to the public health, safety, or welfare pursuant to R.S. 49:962(A)(1)(a) and (c). Finally, Emergency Rule 51 is issued pursuant to R.S. 49:962(A)(1)(a) and (c). This action is being taken due to an urgent need to protect the health, safety, and welfare of the public and shall be effective upon signature. Under the authority of R.S. 22:2, and R.S. 22:1071, and in accordance with the emergency-rulemaking provisions of the Administrative Procedure Act, R.S. 49:962, the commissioner of insurance hereby adopts the following Emergency Rule.
Title 37
INSURANCE
[bookmark: Tempiii]Part XI.  Rules
Chapter 51.	Emergency Rule 51—Correction of Annual Health Insurance Portability and Accountability ACT Assessment Rate 
§5101.	Purpose and Emergency Findings
A.	Purpose. This Emergency Rule 51 is to correct the annual assessment percentage amount imposed under R.S. 22:1071(D)(2) upon insurers for the cost of administering and enforcing that Subpart of R.S. 22:1061 et seq. found in Louisiana Revised Statute in Title 22. Prior Department guidance issued via a Potpourri published in the state register as a Potpourri in June 20, 2026, incorrectly established a .0000197 assessment rate. The correct assessment rate to be established by Emergency Rule 51 is a .000197 assessment amount edition. 
B.	Each insurer subject to R.S. 22:1071 shall be assessed, and shall pay to the commissioner, the amount computed by applying the corrected percentage in Subsection A to the premiums reported on the form filed under R.S. 22:1071(D)(2)(b) no later than August 7, 2026.
AUTHORITY NOTE:	Promulgated in accordance with R.S. 22:2 and R.S. 49:962, to implement and enforce the provisions of R.S. 22:1071 of Part III, Chapter 4, Subpart C. of Title 22 of the Louisiana Revised Statutes of 1950, as amended.
HISTORICAL NOTE:	Promulgated by the Department of Insurance, Office of the Commissioner, LR 52:
§5103.	Applicability
A.	This Emergency Rule applies to each insurer that issues, sells, renews, or offers health insurance coverage subject to and that is assessed under R.S. 22:1071(D)(2).
AUTHORITY NOTE:	Promulgated in accordance with R.S. 22:2 and R.S. 49:962, to implement and enforce the provisions of R.S. 22:1071 of Part III, Chapter 4, Subpart C. of Title 22 of the Louisiana Revised Statutes of 1950, as amended.
HISTORICAL NOTE:	Promulgated by the Department of Insurance, Office of the Commissioner, LR 52:
§5105.	Reservation of Authority
A.	The commissioner reserves the right to amend, modify, alter, extend, or terminate all or any portion of this Emergency Rule, consistent with R.S. 49:962.
AUTHORITY NOTE:	Promulgated in accordance with R.S. 22:2 and R.S. 49:962, to implement and enforce the provisions of R.S. 22:1071 of Part III, Chapter 4, Subpart C. of Title 22 of the Louisiana Revised Statutes of 1950, as amended.
HISTORICAL NOTE:	Promulgated by the Department of Insurance, Office of the Commissioner, LR 52:
§5107.	Severability Clause
A.	If any section or provision of Emergency Rule 51 or its application to any person or circumstance is held invalid, such invalidity or determination shall not affect other section or provision or the application of Emergency Rule 51 to any person or circumstance that can be given effect without the invalid section or provision or application, and for these purposes the sections and provisions of Emergency Rule 51 and the application to any persons or circumstances are severable. 
AUTHORITY NOTE:	Promulgated in accordance with R.S. 22:2 and R.S. 49:962, to implement and enforce the provisions of R.S. 22:1071 of Part III, Chapter 4, Subpart C. of Title 22 of the Louisiana Revised Statutes of 1950, as amended.
HISTORICAL NOTE:	Promulgated by the Department of Insurance, Office of the Commissioner, LR 52:
§5109.	Effective Date and Duration 
A.	This Emergency Rule shall become effective at 12:01 a.m. on August 3, 2026, and shall continue in full force and effect until 11:59 p.m. on August 31, 2026 unless earlier amended, terminated, or nullified as provided by law.
AUTHORITY NOTE:	Promulgated in accordance with R.S. 22:2 and R.S. 49:962, to implement and enforce the provisions of R.S. 22:1071 of Part III, Chapter 4, Subpart C. of Title 22 of the Louisiana Revised Statutes of 1950, as amended.
HISTORICAL NOTE:	Promulgated by the Department of Insurance, Office of the Commissioner, LR 52:
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