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GOVERNMENT CONTRACTS, PROCUREMENT, AND PROPERTY CONTROL

Part I. Purchasing

Subpart 1. Central Purchasing Procedures
(Editor’s Note: Part I, Subpart 1, Chapters 3-33 have been moved to Part V, Chapters 3-33.)

Subpart 3. Equipment-Lease-Purchase Program

Chapter 51. General Provisions
§5101. Authority

A. The Division of Administration is hereby enacting the
following rules and regulations in accordance with Act 758
of the 1985 Regular Session (R.S. 39:1761-1771).

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of the Commissioner,
LR 12:231 (April 1986).

§5103. Definitions

Applicable  Purchasing Agency—the  Division of
Administration except as provided in R.S. 39:1572.

Equipment Lease Purchase Contract—the lease purchase
contract in the form approved by the State Bond
Commission and the Commissioner of Administration
between the state and nonprofit lessor.

Exempt Agency—those agencies set out at R.S. 39:1572
which are not required to procure goods and services
through the Division of Administration, Office of State
Purchasing.

Lessee—the state of Louisiana through the Division of
Administration.

Nonexempt Agency—those agencies which are mandated
by law to procure their goods and services through the
Division of Administration, Office of State Purchasing.

Nonprofit Lessor or Lessor—public corporation or public
trust organized pursuant to state law having for its
beneficiary the state.

Procurement Period—that period of time as established
by the equipment lease purchase contract in which the state
may procure selected equipment under the state equipment-
lease-purchase program. Any equipment not purchased
within this time period will be removed from said program.

Program—the equipment-lease-purchase program of the
state of Louisiana wherein a nonprofit lessor purchases and
finances equipment to lease to the state with funds belonging
to the nonprofit lessor, and upon the completion of payment
of lease amounts the title of the selected equipment shall
vest in the state.

Purchase Order—a written agreement confirming all
terms, conditions, delivery date and price acquired by bids
received by state purchasing or exempt agency for item(s) on
the selected equipment list.

Purchase Requisition—a written request to procure
equipment in accordance with law, rules and regulations
from the selected equipment list by exempt or nonexempt
agencies.

Release Order—a written agreement wherein a using
agency purchases an item on the selected equipment list
from a state contract conforming with all terms, conditions,
delivery date, and prices, which shall be issued by exempt or
nonexempt agencies.

Selected Equipment—equipment, as determined by the
applicable purchasing agency, and approved by the Division
of Administration, which shall be the subject of a lease-
purchase contract.

Selected Vendor—a supplier, manufacturer, retailer,
wholesaler, dealer, or other source for selected equipment
which has been selected by the applicable purchasing agency
pursuant to state law.

Trustee Bank—the bank which the nonprofit lessor selects
to administer the funds, make payments to selected vendors,
accept payment from the state on the equipment-lease-
purchase contract and which performs all the necessary and
required functions for the administration of this program.

Using Agency—that agency which will receive the
selected equipment after it is procured and will be ultimately
responsible for the lease payment under the equipment-
lease-purchase contract.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of the Commissioner,
LR 12:231 (April 1986).

Chapter 53. Procurement of
Equipment
§5301. Appropriation Bills

A. An agency wishing to participate in the state
equipment-lease-purchase program must provide the
Division of Administration, Budget Office a list of
equipment being requested. The equipment listing shall be
on the standard budget request forms. These forms are to be
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submitted with the agency's budget request on December 5
each year. The Budget Office will review the request and
make a funding recommendation. The Budget Office shall
have the sole responsibility of determining which pieces of
equipment will be recommended for this program and will
notify the agency in the "Notification of Appropriation
Letter" if such equipment is recommended for funding
through this program.

B. Equipment purchased through this program shall not
be included in the agency's appropriation but shall be
accounted for separately. Acquisition cost of the equipment
shall be reflected in future appropriations as lease purchase
payments as set forth in §5315.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of the Commissioner,
LR 12:231 (April 1986).

85303. Capital Outlay Bill

A. An agency wishing to participate in the program for
Capital Outlay equipment shall provide the Division of
Administration, Budget Office a list of equipment being
requested. The equipment listing shall be on the standard
Capital Outlay request forms. These forms are to be
submitted with the agency's Capital Outlay request by
November 1 of each year. The Office of the Commissioner,
Office of Facility Planning and Control and the Budget
Office shall review the request and recommend funding. The
Office of Facility Planning and Control shall notify the using
agency of the equipment funded through this program.
Acquisition cost of the equipment shall be reflected in future
appropriations as lease-purchase payments as set forth in
85315.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 12:231 (April 1986).

85305. Generation of Selected Equipment List

A. The Division of Administration shall compile a list of
the equipment selected for acquisition under this program.
This list is to be compiled from the items of equipment
recommended by the Budget Office to appear in the agency's
appropriation, in either the General Appropriation Bill,
Ancillary Appropriation Bill and/or the Capital Outlay Bill.
The list with the approximate purchase price shall be
submitted to the nonprofit lessor selected to purchase the
equipment. Upon approval by the legislature, the nonprofit
lessor shall take the necessary steps to generate the revenue
to procure the equipment contained on said list.

B. The Division of Administration, State Budget Office,
shall notify the using agency in writing when funds are
available for procurement of equipment under the program
when the procurement for the items were from the
Appropriation Bill, or the Ancillary Appropriation Bill. For
those items which were contained in the Capital Outlay Bill,
the Office of Facility Planning and Control shall notify the
using agency of the availability of funds.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 12:232 (April 1986).

85307. Substitutions to the Equipment List

A. The Division of Administration within the
procurement period, with the prior written approval of the
Joint Legislative Committee on the Budget, may elect to
substitute one or more other items of equipment for such
selected items on the equipment list, provided the inclusion
thereof shall not cause the estimated aggregate purchase
price to exceed the original estimated aggregate purchase
price, and any substitution made must be for equipment in
the same category group.

B. The using agency requesting such a substitution shall
make such request in writing to the Division of
Administration prior to the termination of the procurement
period stating the item, estimated cost, and economic life of
the item to be substituted and the item being substituted, and
the reason such substitution is being requested. The Division
of Administration shall notify the using agency of its
decision in writing, in a timely manner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 12:232 (April 1986).

85309. Procurement of the Selected Equipment

A. The using agency shall be responsible for
procurement of the equipment acquired under the program.
Such procurement shall take place only after the using
agency is notified in writing by the Division of
Administration of funding by the nonprofit lessor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 12:232 (April 1986).

85311. Processing Procurement Request

A. In procuring equipment for the program, using
agencies shall adhere to all laws, executive orders, rules,
regulations, policies and procedures governing the purchase
of goods and services by the using agency. The procurement
of equipment by the using agency shall not be construed to
change, affect, increase, or in any fashion relieve the agency
of the requirements of any laws, rules, executive orders,
regulations, policies or procedures relative to the
procurement of goods and services by the respective agency
except as follows.

1. Release Order. The using agency shall issue release
orders for items on applicable state contracts and comply
with all requirements except as follows.

a. Include the following statement in the description
portion of the release order: THIS ORDER WILL BE PAID BY
LPFA FUNDS. All invoices shall be remitted to the user
agency's invoice address.
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b. Invoice To—shall be made out to the Louisiana
Public Facility Authority, Four United Plaza, Suite 100, 8555
United Plaza, Baton Rouge, Louisiana 70809.

c. Coding Block—Delete all coding and insert in
the coding block the following:
NON-FACS- (General Appropriations Act Number, and year,
Capital Outlay Act Number , and year, or Ancillary

Appropriations Act Number, and year). LPFA LEASE
PURCHASE PROGRAM.

d. Distribute photo copies of number 1 white page
of release order as follows:

i. State Accounting Office—Agency Services;
and

ii.  Office of Risk Management.

2. Purchase Requisition. Using agencies exempt from
centralized purchasing through the Office of State
Purchasing under R.S. 39:1572(a) or (b), shall conduct the
bidding for applicable equipment under the program. Such
bidding shall be in accordance with all laws, executive
orders, rules, regulations, policies and procedures, including
the requirements contained herein. All nonexempt using
agencies must submit to the Office of State Purchasing an
applicable purchase requisition which includes complete
specifications for the item of equipment which complies
with all purchase requisition requirements and procedures
with the exception and addition of:

a. bid proposals must include a requirement that the
bidder specify the manufacturer's maintenance requirements
and the warranty period offered;

b. include the following statement in the description
portion of the release order, THIS ORDER WILL BE PAID BY
LPFA FUNDS. All invoices shall be remitted to the user
agency's invoice address;

c. Invoice To—shall be made out to the Louisiana
Public Facility Authority, Four United Plaza, Suite 100, 8555
United Plaza, Baton Rouge, Louisiana 70809;

d. Coding Block—delete all coding and insert in the
coding block the following:

NON-FACS- (General Appropriations Act Number,
and year, Capital Outlay Act Number , and year, or
Ancillary Appropriations Act Number , and year).
LPFA LEASE PURCHASE PROGRAM.

3. Purchase Orders. The Office of State Purchasing, or
the exempt agency shall only issue purchase orders after bids
are opened and evaluated and it has been determined that the
lowest responsive and responsible bid is not in excess of the
amount approved for procurement of said equipment as
reflected on the selected equipment list. In the event all bids
are in excess of the estimated cost reflected on the selected
equipment list an award shall not be made unless written
approval is received from the Division of Administration,
State Budget Office. If the expenditure of additional funds is
not approved, written cancellation of the solicitation shall be
processed. Such cancellation notice shall contain the reason
for cancellation.

a. Purchase orders used to procure equipment under
the program must comply with all purchase order
requirements and procedures with the exception and addition
of:

i. include the following statement in the
description portion of the release order, THIS ORDER WILL BE
PAID BY LPFA FUNDS. All invoices shall be remitted to the
user agency's invoice address;

ii.  Invoice To—shall be made out to the Louisiana
Public Facility Authority, Four United Plaza, Suite 100, 8555
United Plaza, Baton Rouge, Louisiana 70809;

iii.  Coding Block—Delete all coding and insert in
the coding block the following:
NON-FACS- (General Appropriations Act Number ,
and year, Capital Outlay Act Number , and year, or

Ancillary Appropriations Act Number , and year).
LPFA LEASE PURCHASE PROGRAM,;

iv.  distribute the photo copies of number 1 white
page of purchase order as follows:

(a). State Accounting Office—Agency Services;
(b). Office of Risk Management.

b. All purchase orders and release orders for
procurement of equipment under the program shall be
remitted to the Division of Administration, Office of State
Budget, except for Capital Outlay items which shall be
submitted to the Office of Facility Planning and Control, by
the appropriate purchasing unit of the user agency. The
Division of Administration, Office of the State Budget, or
the Office of Facility Planning and Control when applicable,
shall complete Section 1 of the Certificate of Approval and
Acceptance, evidencing approval thereof, and attach said
certificate to the applicable purchase or release order.

B. The using agency shall complete Section 2 of the
Certificate of Approval and Acceptance and remit said
certificate to the trustee bank as required in §5313.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 12:232 (April 1986).

85313. Delivery and Acceptance of Equipment

A. The using agency shall be responsible for accepting
delivery of the equipment from the vendor and inspecting
the equipment to determine if the equipment complies with
the specifications and is in satisfactory condition. If an
acceptance period is involved a certificate of acceptance
shall not be transmitted to the trustee bank until such time
that a successful acceptance period has been concluded.

B. Upon acceptance, the using agency shall transmit to
the trustee bank the following.

1. Original Invoice. The original invoice must always
be submitted unless it has been lost. In this case, a copy will
be accepted only if it has been signed and dated and "A True
Certified Copy of the Original Invoice" appears on the face
of the invoice.

Louisiana Administrative Code June 2021



GOVERNMENT CONTRACTS, PROCUREMENT, AND PROPERTY CONTROL

2. Pink Copy of Purchase or Release Order. When
submitting a complete payment request (when all items on
the purchase order are being paid for at one time), the
number 2 pink copy must be attached. When submitting a
partial payment request, a photocopy of the number 2 pink
copy of the purchase order must be attached to the invoice.
Submit the original number 2 pink copy when the final
payment is requested.

3. Receiving Report. The receiving report must be
completely filled out indicating the item(s) received,
quantity of each item, date received, and the authorized
receiving agent's signature. When a purchase order is paid in
partials, the final payment request must show where all the
merchandise has been received, highlighting the item(s)
submitted for payment at that time.

4. Equipment List. Submit a copy of the page of the
selected equipment list for which the item(s) apply.
Highlight on the page the item(s) and amount for which
payment is requested.

5. Certificate of Approval and Acceptance. The
certificate must adhere to the format as set out in Attachment
A to these rules and regulations. Section 1 of the certificate
shall be approved by the Division of Administration, Office
of the State Budget, or Office of Facility Planning and
Control, whichever is applicable, and Section 2 of the
certificate shall be completed by a duly authorized official of
the using agency prior to being remitted to the trustee bank.

6. Title Document. When applicable, include
documents to place legal title of the item or piece of
equipment with the Louisiana Public Facility Authority.

C. Payment will not be processed by the trustee bank
unless each of the above described documents are remitted
with the invoice. All incomplete packages shall be returned
to the using agency by the trustee bank.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 12:233 (April 1986).

85315. Payment for Selected Equipment

A. The trustee bank for the nonprofit lessor shall
disburse the necessary funds for the purchase of the
equipment. Thereafter, the Division of Administration as
lessee, shall be responsible for remitting the required lease
payments to the trustee bank.

B. The lease payments for items of equipment which
were scheduled to be purchased by General Fund—Direct
will be appropriated directly to the Division of
Administration in a special supplemental appropriation.

C. The lease payments for items of equipment which
were scheduled to be purchased with federal funds,
dedicated funds, or self-generated funds will be appropriated
to the respective using agency to be transferred to the
Division of Administration for the required payments to the
trustee bank.
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D. The lease payments for items of equipment which
were scheduled to be purchased through the Capital Outlay
Bill will be appropriated directly to the special appropriation
under the Division of Administration.

E. The trustee bank will provide to the Division of
Administration prior to January 1 of each year, a schedule
listing the amount of lease payments required for each item
of equipment. The Division of Administration shall invoice
the using agencies for lease payments funded by means other
than the State General Fund—Direct no later than 30 days
prior to the actual lease payment. For lease payments funded
by the State General Fund—Direct, the Division of
Administration shall issue a memo invoice to the respective
using agencies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 12:233 (April 1986).

85316. Insurance on Equipment

A. During the term of the lease purchase contract
applicable to the individual pieces of equipment, the using
agency shall maintain at its expense property insurance on
the equipment for the replacement value of the equipment or
the remaining outstanding lease payments owed by the using
agency for said equipment, whichever is greater. The policy
shall contain a loss payable clause as to make losses payable
to the Division of Administration as lessee, the Louisiana
Public Facility Authority as owner, or such other nonprofit
corporation owner as may be applicable, the letter of credit
bank, and the trustee bank, as their respective interest may
appear. Using agency shall contact the Division of
Administration prior to insuring said equipment to ascertain
the names of said beneficiaries and their respective interest.

B. The policy shall also contain any and all additional
requirements of the applicable equipment lease-purchase
contract, by and between the Division of Administration and
the nonprofit lessor. Insurance coverage shall be requested
through the Office of Risk Management and such request
shall be made no later than 90 days prior to the estimated
date of receiving the equipment.

C. The using agency shall furnish the Division of
Administration, State Accounting Office, Accounting
Services, duplicate certificates of insurance evidencing the
required  insurance  coverage. The Division of
Administration, State Accounting Office, Accounting
Services, shall send the certificate of insurance to the
nonprofit lessor and the trustee bank as required by the
applicable lease-purchase contract.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 12:233 (April 1986).

§5318. Maintenance on Equipment
A. The using agency shall at all times during the lease, at

using agency's expense, maintain, preserve and keep the
equipment in good repair and working order in full and
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complete accordance with the selected vendor's
specifications. The using agency shall furnish proof that the
equipment is being maintained in such a fashion, upon
request, to the Division of Administration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 12:233 (April 1986).

85320. Title to the Selected Equipment

A. Title to the selected equipment shall be retained by
the nonprofit lessor until such time as the equipment is paid
for in accordance with the equipment lease-purchase
contract, at which time title shall be transferred to the using
agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 12:233 (April 1986).

§5322. State Master Listing of Inventory

A. The using agency through its bonded property
manager shall enter and maintain the equipment on the State
Master Listing of Inventory (AMO014) with an acquisition
code of 6 (loan) and the classification code of 5262550
(LPFA Equip.—D of A) in the Classification Code column
during the term of the lease. The using agency shall use its
agency number assigned for property control and shall
assign the respective tag number, if applicable. The
acquisition date shall be the date the using agency receives
the equipment. The acquisition cost shall be the actual cost
of the equipment when purchased by the trustee bank. The
item of property shall be fully and properly described in the
Make and Model columns so as to facilitate identification
during each annual inventory of movable property by the
using agency.

B. Upon transfer of title of the equipment to the state, at
termination of the lease term or at any time an option to
purchase is elected, the acquisition code shall be revised to 0
and the identification code of 526255 shall be changed to the
proper classification code for the piece of equipment in
question. All other requirements of entering and maintaining
the equipment on the State Master Listing of Inventory shall
be as set forth in the State Property Control rules and
regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 12:234 (April 1986).

§5324. Taxes

A. The purchase of the selected equipment by the
nonprofit lessor are exempt from state and local sales tax to
the same extent as the state would be if the state was making
the actual procurement, all in accordance with R.S.
39:1765.B.

Attachment "A"
American Bank and Trust Company
Four United Plaza
8555 United Plaza Boulevard, Suite 302
Baton Rouge, Louisiana 70809

Attention: J. Michael Brouillette
Vice President and Trust Officer

RE: Louisiana Public Facilities Authority Revenue
Bonds (State of Louisiana Equipment Leasing Program)
Series 1985

Gentlemen:

§1. TO BE COMPLETED BY THE DIVISION OF
ADMINISTRATION:

This is to advise you as Trustee for the above referenced
issue of bonds that the equipment described in
purchase/release order number , attached
hereto, has been received and accepted by the applicable
purchasing agency and approval is hereby given for payment
of the purchase price of said equipment.

APPROVAL:

Authorized State Representative Date
§2. TO BE COMPLETED BY USING AGENCY:

Also be advised that the using agency certifies the
following applicable information:

The equipment is being insured under the state's self-
insurance program, or if under commercial coverage a copy of
the binder is attached.

The equipment shall be located in the parish of

The  serial number (if available) is

No. The state's inventory control number (if
applicable) assigned by the using agency is

Also attached are the title documents necessary to place
legal title in the Louisiana Public Facilities Authority to the
Item of Equipment which is to be purchased upon payment to
the vendor of the purchase price thereof.

Agency Comments

ACCEPTANCE:

Authorized Using Agency Official Date

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1761-1771.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 12:234 (April 1986).

Chapter 55. Procedures for
Information Technology Hardware,
Software, Software Maintenance and
Support Services, and Hardware
Maintenance

85501. General

A. This Chapter describes the procedures that all
agencies in the Executive Branch must follow for the
procurement of Information Technology Hardware,
Software, Software Maintenance and Support Services, and
Hardware Maintenance. Situations not covered by these
rules may be found in the general statutes and rules and
regulations of the Procurement Code.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
39:199.C and D.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Purchasing,
LR 29:2378 (November 2003).

85503. Procedures for Procurement of Information
Technology Hardware

A. This Section describes the information that all
agencies in the Executive Branch must furnish when seeking
approval of the Office of State Purchasing for the
procurement of information technology hardware including
installation with a cost exceeding the agency's delegated
purchasing authority. Information technology hardware, for
the purpose of this Section, is defined as any electronic data
processing device including but not limited to central
processing units, memory, peripheral devices, unit record
equipment, data communications equipment, mini-
computers and peripherals, graphics equipment including
digitizers and plotters, optical scanning equipment, and
shared logic word processing equipment, printers,
multifunctional devices, and scanners. Equipment that does
not fit into any of the above categories will be handled on a
case-by-case basis and the agency must contact the Office of
State Purchasing for a ruling on the justification required.

B. This Section does not apply to acquisitions from State
Brand Name Contracts. Terms and conditions for Brand
Name Contracts may contain additional procedures that an
agency must follow. However, an approved IT-10 is needed
for all IT procurements in excess of $100,000.

C.1. For requests not covered by an existing contract, the
following should be provided to the Office of State
Purchasing to avoid delays in approval:

a. a general description of the mission to be
accomplished using the requested equipment;

b. a detailed list of the proposed equipment,
including quantities and estimated costs for lease, purchase,
rental, maintenance, etc.;

c. an approved IT-10 form with all requests for
procurements in excess of $100,000.

2. The Office of State Purchasing may require
additional information or justification, as it deems
appropriate for any particular procurement request.

D. Each agency contemplating a procurement greater
than the agency's delegated purchasing authority shall, upon
definition of the preliminary functional requirements, submit
a draft solicitation to the Office of State Purchasing. If the
procurement exceeds $100,000, the Office of State
Purchasing shall schedule a Procurement Support Team
(PST) meeting. The procurement support team participation
may include assistance in finalizing the solicitation. The
procurement support team participation must include, as a
minimum, assistance in evaluation of bids or proposals and
negotiations of contract terms (if applicable).

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:199.C and D.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 10:77 (February 1984),
amended by the Office of the Governor, Division of
Administration, Office of State Purchasing, LR 21:566 (June 1995),
LR 29:2378 (November 2003).

85505. Procedures for the Procurement of Information
Technology Software

A. This Section will describe the procedures that all
agencies in the executive branch must follow when seeking
to acquire information technology software.

B. Information technology software, for the purpose of
this Section is defined as any program or series of programs
offered commercially to computer installations.

C. If the cost of the information technology software
including modifications, installation integration, training for
the total project plus maintenance and support services, for a
12 month period to be acquired is under $100,000, it is
deemed to have the advance approval of the Office of State
Purchasing and shall not be for a price greater than the
vendor's published price.

1. The agency must include in the procurement file a
list of all known information technology software packages
investigated which claim to accomplish the required task.
Name each investigated, its total cost, and the rationale for
selection or rejection.

2. The Office of State Purchasing will assist any
agency in the negotiation of contract agreements and any
other procurement related functions.

D. It is the state's intent to compete information
technology software (including modifications, installation
integration, training, etc.), with a total cost greater than
$100,000 whenever possible.

1. Any agency or entity that does not use the
competitive process or an established standard or statewide
agreement for procurement of information technology
software with a total cost in excess of $100,000 must fully
justify its request to the Office of Information Technology
and obtain concurrence prior to submission to the Office of
State Purchasing for further processing.

2. Information technology software procurements of
$100,000 or greater will be competitively obtained through
and ITB, RFP or through an OIT pricing agreement
administered by the Office of State Purchasing.

3. Information technology software procurements of
$100,000 or greater must have been included in an approved
IT-10 from the Office of Information Technology.

4. Procurements shall not be artificially divided to
circumvent the $100,000 threshold.

E. For the purposes of this Section, software includes
software as a service (SaaS). Software as a service means
access to a computer software program that is owned,
delivered, and managed remotely by an external service
provider on a pay-per-use basis whereby the software is a
business application based on a single set of common code
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and data definitions and the application data is owned and
updated by the state or state entity. A formally signed service
level agreement (SLA) is required as part of every SaaS
engagement with use of pre-printed external service provider
SLA’s being prohibited.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:199(C) and (D).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 10:77 (February 1984),
amended by the Office of the Governor, Division of
Administration, Office of State Purchasing, LR 21:566 (June 1995),
LR 29:2378 (November 2003), LR 39:32710 (December 2013).

85507. Procedures for the Procurement of Information
Technology Hardware Maintenance

A. This Section will describe the procedures that all
agencies in the executive branch must follow when seeking
to acquire information technology hardware maintenance.

B. For purposes of this Section, information technology
hardware maintenance consists of remedial maintenance,
preventative maintenance, replacement parts, labor and
engineering changes necessary to keep information
technology hardware in good working condition.

C. Procurements for information technology hardware
maintenance under $100,000 may be handled non-
competitively and are deemed to have the advance approval
from the Office of State Purchasing and shall not be for a
price greater than the vendor's published price. The Office of
State Purchasing will assist any agency in the negotiation of
contract agreements and any other procurement related
functions.

D. It is the state's intent to compete information
technology hardware maintenance with a total cost greater
than $100,000 whenever possible.

1. Information technology hardware maintenance over
$100,000 may be procured non-competitively from the
original equipment manufacturer (OEM) if the maintenance
is for mission critical equipment (such as mainframes,
mainframe peripherals, enterprise servers, or network
backbone components). The agency must submit a letter of
justification signed by the head of the agency or his designee
to the Office of State Purchasing.

2. Any agency or entity that does not use the
competitive process or an established standard or statewide
agreement for procurement of information technology
hardware maintenance with a total cost in excess of
$100,000 must fully justify its request to the Office of
Information Technology and obtain concurrence prior to
submission to the Office of State Purchasing for further
processing.

3. Information technology hardware maintenance not
covered in Paragraph D.1 must be competitively procured
through the Consulting and Support Services Agreement
(CSSA), Invitation to Bid (ITB), or request for proposal
(RFP) process.

4. Information technology hardware maintenance of
$100,000 or greater must have been included in an approved
IT-10 from the Office of Information Technology.

5. Procurements shall not be artificially divided to
circumvent the $100,000 threshold.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:199.C and D.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 10:77 (February 1984),
amended by the Office of the Governor, Division of
Administration, Office of State Purchasing, LR 21:566 (June 1995),
LR 29:2379 (November 2003).

85509. Procedures for the Procurement of Information
Technology Software Maintenance

A. This Section will describe the procedures that all
agencies in the Executive Branch must follow when seeking
to acquire information technology software maintenance.

B. For the purposes of this Section, information
technology software maintenance includes on-site, telephone
and/or on-line troubleshooting, installation assistance, basic
usability assistance, etc. Information technology software
products and technologies to be covered include operating
systems, application software and systems, application
software, and systems and network management software,
tools and utilities.

C. Procurements for information technology software
maintenance under $100,000 may be handled non-
competitively and are deemed to have the advance approval
from the Office of State Purchasing and shall not be for a
price greater than the vendor's published price. The Office of
State Purchasing will assist any agency in the negotiation of
contract agreements and any other procurement related
functions.

D. It is the state's intent to compete information
technology software maintenance with a total cost greater
than $100,000 whenever possible.

1. Any agency or entity that does not use the
competitive process or an established standard or statewide
agreement for procurement of information technology
software maintenance with a total cost in excess of $100,000
must fully justify its request to the Office of Information
Technology and obtain concurrence prior to submission to
the Office of State Purchasing for further processing.

2. Information technology software maintenance in
which the software vendor is the only authorized entity to
provide product fixes, patches, updates, or upgrades can
continue to be handled non-competitively in accordance with
R.S. 39:199.D. A letter from the information technology
software vendor substantiating the above information is
required.

3. Any other type of information technology software
maintenance not covered in Paragraphs D.1 or D.2 must be
competitively procured through the Consulting and Support
Services Agreement (CSSA), Invitation to Bid (ITB) or
request for proposal (RFP) process.
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4. Information technology software maintenance with
a cost of $100,000 or greater must have been included in an
approved IT-10 from the Office of Information Technology.

5. Procurements shall not be artificially divided to
circumvent the $100,000 threshold.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:199.C and D.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 10:77 (February 1984),
amended by the Office of the Governor, Division of
Administration, Office of State Purchasing, LR 21:566 (June 1995),
LR 29:2379 (November 2003).

85511. Procedures for the Procurement of Information
Technology Software Support Services

A. This Section will describe the procedures that all
agencies in the executive branch must follow when seeking
to acquire information technology software support services.

B. For purposes of this Section, information technology
software support services include capacity planning,
performance analysis, on-site troubleshooting, custom
modifications, etc.

C. Procurements for information technology software
support services under $50,000 may be handled non-
competitively and are deemed to have the advance approval
of the Office of State Purchasing. The Office of State
Purchasing will assist any agency in the negotiation of
contract agreements and any other procurement related
functions.

D. Procurements shall not be artificially divided to
circumvent the $50,000 threshold.

E. Information technology software support services of
$50,000 or greater must be procured using the Consulting
and Support Services Agreement (CSSA) or the request for
proposal (RFP) process in accordance with R.S. 39:1481 et
seq. (Office of Contractual Review).

F. Information technology software support services of
$100,000 or greater must have been included in an approved
IT-10 from the Office of Information Technology.

G. It is the state's intent to compete information
technology software support services with a total cost of
$50,000 or greater whenever possible.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:199.D.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 10:77 (February 1984),
amended by the Office of the Governor, Division of
Administration, Office of State Purchasing, LR 21:566 (June 1995),
LR 29:2379 (November 2003).

85513. Procurement Support Team Operations
A. Procurement Support Team Composition

1. A procurement support team (PST) shall be formed
in accordance with the procedures defined herein for every
information technology contract in an amount $100,000 or
greater for the procurement of information technology
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hardware, hardware maintenance, software, software
maintenance, and software support services. All contracts
shall be subject to the review and approval of other agencies
as required by statute or regulations. Purchase release orders
issued pursuant to a direct order contract or a brand name
contract shall not constitute a contract for purposes of these
procedures. The formation of a procurement support team
shall be accomplished by the Office of State Purchasing and
shall include one or more representatives from each of the
following: the Office of State Purchasing; the Legislative
Legal Staff; the using agency initiating the procurement
action; and the Legislative Fiscal Office. The Office of
Information Technology will provide technical staff to assist
the Office of State Purchasing and the procurement support
team.

2. At least two members of each procurement support
team shall have formal training in contract negotiations. The
Legislative Fiscal Officer, the speaker of the House of
Representatives and the president of the Senate (jointly), and
the head of the Purchasing Agency (or his designee), shall
each designate in writing to the Office of State Purchasing
the names of a primary and an alternate team member. It
shall be the responsibility of each named agency to keep the
Office of State Purchasing advised of any changes in
designated individuals.

3. The individual agencies represented on
procurement support teams will have the following primary
responsibilities. These responsibilities may be enlarged or
modified as appropriate to each given situation by the
procurement support team leader with the concurrence of the
Office of State Purchasing.

a. Legislative Fiscal Office. The Legislative Fiscal
Office shall have the primary responsibility for the analysis
of solicitations and review of funding procedures and
certification of specific appropriation for the purpose prior to
the final contract award.

b. Legislative Legal Staff. The Legislative Legal
Staff shall have the primary responsibility for developing the
legal terms and conditions of draft contracts, evaluating the
legal impact of substantive terms and conditions, review to
ensure compliance with statutes and regulations, and legal
negotiations.

c. Office of State Purchasing. The Office of State
Purchasing shall have primary responsibility for insuring
compliance with procurement procedures and regulations,
the drafting of solicitations, and the evaluation of bids and
proposals.

d. The Procuring Agency. The procuring agency
shall have primary responsibility for the determination of
compliance of bids or proposals with the functional
requirements, and for all management decisions at each
phase of the procurement process.

4. The Office of Information Technology shall provide
technical staff to assist the Office of State Purchasing and
the procurement support team. They shall provide advice
and support in the area of information technology
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techniques, negotiation techniques, developing the structure
and content of solicitations, and evaluation of bids or
proposals, as requested by the Office of State Purchasing.

B. Procurement Support Team Involvement. The
procurement support team participation may include
assistance in finalizing the solicitation. Procurement support
team participation must include, as a minimum, assistance in
evaluation of bids and proposals, and negotiations of
contract terms (if applicable). Assistance shall consist of
reviewing the evaluation process and recommendation of
award. Procurements requiring this level of support will
involve the active participation of all of the members of the
procurement support team as a unit.

1. The Office of State Purchasing, pursuant to the
guidelines established therein, shall be responsible for
convening a procurement support team if the procurement is
$100,000 or greater. The Office of State Purchasing will
designate the team leader.

2. At least four members, one from each office
designated, must be present to constitute a quorum.

3. There will be at least one meeting during the
procurement process. Each member of the procurement
support team must assist in the evaluation of bids or
proposals, and negotiation of contracts (if applicable). The
procurement support team will make written evaluations and
recommendations as a group; these will not supplant written
individual agency approvals as required by statute or
regulations. This review must be indicated by the signature
of each team member on the procurement support team
review form, which is maintained by the Office of State
Purchasing. In the event a team member indicates
acceptance or concurrence of any activity, and the team
member's agency subsequently refuses to approve the
process pursuant to its statutorily required review, the
reviewing agency and the individual team member must
submit to the team leader written reasons for their actions.
The team leader shall file these documents in the final
activity file.

4. In situations where formal negotiations with
prospective vendors or a successful bidder or proposer are
appropriate, such negotiations will be conducted by a
negotiation team appointed by the procurement support team
leader. One member of the negotiating team will be
designated as lead negotiator. The results of such
negotiations will, of course, be subject to all statutorily
required reviews. The lead negotiator and at least one other
member of the negotiating team should have formal training
in contract negotiations.

5. After the procurement process has been completed,
one copy of the documentation related to the procurement
will be retained on file by the Office of State Purchasing.

6. The Office of State Purchasing shall have final
statutory approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:199.C and D.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, LR 10:77 (February 1984),
amended by the Office of the Governor, Division of
Administration, Office of State Purchasing, LR 21:566 (June 1995),
LR 29:2380 (November 2003).

85515. Pre-Printed Contract Forms; Clauses; Approval

A. In accordance with the provisions of R.S. 39:200(F)
the director of purchasing may approve a vendor’s pre-
printed contract form in accordance with the following
requirements.

B. All pre-printed contract forms submitted for approval
shall, at a minimum, contain the following provisions:

1. the contract shall be governed by the laws of the
state of Louisiana;

2. the unilateral right of the state to order in writing
changes in the work within the general scope of the contract
in any one or more of the following:

a. drawings, designs, or specifications, if the
supplies to be furnished are to be specially manufactured for
the state in accordance therewith;

b. method of shipment or packing; or
c. place of delivery;

3. the unilateral right of the state to order in writing
temporary stopping of the work or delaying of performance;

4. variations between estimated quantities of work in a
contract and actual quantities;

5. termination of the contract for vendor’s default;

6. termination of the contract in whole or in part for
the convenience of the state;

7. the vendor agrees continuation of contracts in effect
during more than one fiscal year is contingent upon the
appropriation of funds to fulfill the requirements of the
contract by the legislature. If the legislature fails to
appropriate sufficient monies to provide for the continuation
of the contract or if such appropriation is reduced by the veto
of the Governor or by any means provided in the
appropriations act or Title 39 of the Louisiana Revised
Statutes of 1950 to prevent the total appropriation for the
year from exceeding revenues for that year, or for any other
lawful purpose, and the effect of such reduction is to provide
insufficient monies for the continuation of the contract, the
contract shall terminate on the date of the beginning of the
first fiscal year for which funds are not appropriated.

C. If applicable, the following provisions may be
included as negotiated by the parties and approved by the
director of purchasing:

1. liquidated damages as appropriate;
2. specified excuses for delay or nonperformance;

3. the vendor shall agree to indemnify the state and
hold the state harmless
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4. the vendor shall agree to secure and maintain
insurance;

D. The director of purchasing may approve a vendor’s
pre-printed contract form with the participation of the
procurement support team.

E. A pre-printed contract form that has been approved
shall display the following language adjacent to its title:
“This contract form has been approved by the director of
state purchasing.”

F. The pre-printed contract form shall also display in the
form footer the contract approval date and the contract
version number as provided by the director of state
purchasing.

G. In the event any contractor fails to fulfill or comply
with the terms of any contract, the director of purchasing
may rescind approval of the vendor’s pre-printed contract
form.

H. Only those terms and conditions contained in the pre-
printed form approved by the director of purchasing shall
have any effect between the parties and any reference to or
inclusion of other terms and conditions contained in other
documents or websites is prohibited.

I.  Any alterations or changes to the terms and conditions
of the approved pre-printed form are prohibited and will
automatically void the approval of the pre-printed form.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:200(F).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Purchasing,
LR 39:1280 (May 2013).

85517. Master Agreements; Clauses; Approval

A. R.S. 39:198(E) authorizes the state director of
purchasing to enter into master agreements with vendors
with which the state conducts substantial business over a
period of time and sets forth the uses to which such master
agreements may be put. Master agreements may be approved
in accordance with the following requirements.

B. Master agreements submitted for approval shall, at a
minimum, contain the following provisions:

1. any contract based on the master agreement shall be
governed by the laws of the state of Louisiana;

2. the unilateral right of the state to order in writing
changes in the work within the general scope of the contract
in any one or more of the following:

a. drawings, designs, or specifications, if the
supplies to be furnished are to be specially manufactured for
the state in accordance therewith;

b. method of shipment or packing; or
c. place of delivery;

3. the unilateral right of the state to order in writing
temporary stopping of the work or delaying of performance;
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4. variations between estimated quantities of work in a
contract and actual quantities;

5. liquidated damages as appropriate;
6. specified excuses for delay or nonperformance;
7. termination of the contract for vendor’s default;

8. termination of the contract in whole or in part for
the convenience of the state;

9. the vendor shall agree to indemnify the state and
hold the state harmless without limitation of liability;

10. the vendor shall agree to secure and maintain
insurance in such types and amounts as approved by the
director of state purchasing;

11. the vendor agrees continuation of contracts in effect
during more than one fiscal year is contingent upon the
appropriation of funds to fulfill the requirements of the
contract by the legislature. If the legislature fails to
appropriate sufficient monies to provide for the continuation
of the contract or if such appropriation is reduced by the veto
of the governor or by any means provided in the
appropriations act or Title 39 of the Louisiana Revised
Statutes of 1950 to prevent the total appropriation for the
year from exceeding revenues for that year, or for any other
lawful purpose, and the effect of such reduction is to provide
insufficient monies for the continuation of the contract, the
contract shall terminate on the date of the beginning of the
first fiscal year for which funds are not appropriated;

12. any changes mandated by state or federal law,
whether legislative or judicial, will be incorporated into the
master agreement; however, if such a change is not
acceptable to either party, the affected term or terms of the
contract shall be renegotiated and, if agreement cannot be
reached, shall be stricken from the contract.

C. The director of purchasing may approve a master
agreement only after the agreement has been negotiated with
the vendor by the procurement support team.

D. In the event any vendor fails to fulfill or comply with
the terms of any contract, the director of purchasing may
rescind approval of the vendor’s master agreement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:200(F).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Purchasing,
LR 39:309 (February 2013).

85519. Procurement of Consulting Services as Related
Services

A. R.S. 39:197(1) allows for the procurement of
consulting services, as otherwise subject to the provisions of
chapter 16 of title 39 of the Louisiana Revised Statutes,
which services are ancillary to the procurement of data
processing hardware or software. Such ancillary consulting
services are to be considered as “related services” authorized
to be procured in accordance with the provisions of chapter
17 of title 39 of the Louisiana Revised Statutes only when
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the services are included as a part of the acquisition of the
data processing hardware or software.

B. For purposes of this Section, such related services are
limited to the lesser of 20 percent of the overall procurement
amount or $250,000.

C. Inclusion of consulting services as related services
should include, at a minimum:

1. a scope of work that clearly and completely
identifies the services to be performed;

2. a written plan to monitor the performance of the
services that, at a minimum, includes the specific objectives
or deliverables associated with the proposed service and
monitoring plan; methods to be used to measure and
determine service performance; a periodic review of interim
reports or other indicia of performance performed to date
and, the assignment of specific using agency personnel to a
monitoring and liaison function;

3. the maximum amount of compensation to be paid
for the services;

4. a provision that payment for the services will only
be made upon successful completion of the scope of work
for the services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:197(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Purchasing,
LR 39:310 (February 2013).

85521. Procurement of Information Technology
Consulting Services, Information Consulting
Systems, Information Technology Services,
Information Technology Equipment Using
Multiple Awards

A. A multiple award is an award of an indefinite quantity
contract for one or more information technology (IT)
consulting services, IT systems, IT services, IT equipment or
similar service to more than one contractor through the
request for proposals or invitation to bid process. A multiple
award may be in the state's best interest when award to two
or more contractors is needed for adequate delivery, service,
or availability. In making a multiple award, care shall be
exercised to protect and promote the principles of
competitive solicitation. Multiple awards shall not be made
when a single award will meet the state's needs without
sacrifice of economy or service. Awards shall not be made
for the purpose of dividing the business or avoiding the
resolution of tie proposals. Any such awards shall be limited
to the least number of IT consultants, IT systems, IT
services, or IT equipment necessary to meet the valid
requirements of the Office of Technology Services. It shall
be mandatory that the requirements of the Office of
Technology Services that can be met under the contract be
obtained in accordance with the contract, provided, that:

1. the state shall reserve the right to take solicitations
separately if a particular service requirement arises which
exceeds the scope specified in the contract;
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2. the state shall reserve the right to take solicitations
separately if the contract will not meet a nonrecurring or
special need of the state;

3. the state reserves the right to use its own personnel
to provide similar services when such services are available
and satisfy the Office of Technology Services need.

B. Where multiple award contracts exist for IT
consulting services, IT systems, IT services, IT equipment or
similar service, the Office of Technology Services may
utilize any of the following procedures prior to issuing task
orders.

1. The Office of Technology Services may prepare a
request for response that may include, if applicable, the
following (A request for response is an informal process
used to seek additional information to assist the state chief
information officer (C10) make a best value determination.):

a. a performance-based statement of work that
includes such things as:

i.  the work to be performed;
ii.  location of the work;
iii.  period of performance;
iv.  deliverable schedule;
v.  applicable performance standards;
vi.  acceptance criteria;

vii. any special requirements
clearances, special knowledge, etc.);

(e.g. security

viii.  the products or services required using generic
description of products or services whenever possible;

b. if necessary or applicable, a request for submittal
of a project plan for performing the task and information on
the contractor’s experience and/or past performance
performing similar tasks;

c. a request for submittal of a firm-fixed total price
for the product and/or service which are no higher than
prices in the multiple award contract;

d. submit the request for response to at least three
multiple award contract holders, whenever available,
offering functionally equivalent products and/or services that
will meet the Office of Technology Services’ needs.

2. The CIO may issue task orders by allowing selected
awardees to give oral presentations in lieu of written
response to a request for response.

3. The CIO need not contact awardees prior to issuing
an order if the CIO has information, such as price sheets or
catalogs available to determine the best value for the state.

C. Evaluation and Selection of the Contractor to Receive
the Task Order

1. In making a best value determination, the CIO shall
place the task order(s) with the contractor(s) that meet(s) the
Office of Technology Services’ needs. The Office of
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Technology Services should give preference (where
allowable) to small entrepreneurships or small and emerging
businesses when two or more contractors can provide the
products and/or services at the same firm-fixed total price.

2. A best value determination is one that considers, in
addition to underlying contract pricing, such factors as:

a. probable life of the product selected,;
b. technical qualifications;

c. delivery terms;

d. warranty;

maintenance availability;
f. administrative costs;

g. compatibility of a product within the user’s
environment;

h. user’s familiarity with the item or service; and
i. qualifications and experience of proposed staff.

3. The Office of Technology Services shall document
in the procurement file the evaluation of the contractors’
response that formed the basis for the selection. The
documentation shall identify the contractor from which the
product and/or services were purchased, the products and/or
services purchased, and the cost of the resulting order.

Louisiana Administrative Code June 2021
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AUTHORITY NOTE: Promulgated in accordance with R.S.
39:200(L).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Technology
Services, LR 42:869 (June 2016).

§5523. Intent to Use

A. If a multiple award is anticipated prior to issuing a
solicitation, the method of award should be stated in the
solicitation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:200(L).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Technology
Services, LR 42:870 (June 2016).

§5525. Determination Required

A. The chief information officer shall make a written
determination setting forth the reasons for a multiple award,
which shall be made a part of the procurement file.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:200(L).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Technology
Services, LR 42:870 (June 2016).
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Part I11. Facility Planning and Control

Chapter 1. Capital Improvement
Projects

Subchapter A. Designer Contracts
8101.

A. The following rules shall be a part and condition of
the contract between owner and designer, herein referred to
as the "contract.”

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1410.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Facility Planning and
Control, LR 8:473 (September 1982), amended LR 11:849
(September 1985), LR 31:1076 (May 2005), LR 32:2047
(November 2006), LR 46:1566 (November 2020).

8103. Definitions
Available Funds for Construction (AFC)—the budgeted

amount of funds, established by the owner prior to bidding,
available for awarding the construction contract(s).

Condition of the Contract

Consultants—individuals or organizations engaged by the
owner or the designer to provide professional consultant
services complementing or supplementing the designer's
services. As applicable, consultants shall be licensed to
practice in accordance with laws of the state of Louisiana.
The owner shall engage or have the designer furnish as part
of the designer's services the services of consultants, which
are deemed necessary for the project. Typical consultants are
architects, landscape architects, civil, structural, mechanical,
and electrical engineers, and others required to provide the
services required or implied by the scope of the project,
compensation for which is included in designer's fee for
basic services. Special consultants are those, other than the
above, which the owner may approve to perform special
services and for which compensation will be in accordance
with §109.C.

Designer—a person or organization professionally
qualified and licensed to practice architecture, engineering,
or landscape architecture in accordance with the laws of the
state of Louisiana, who is to perform basic services for the
project, as named in the contract.

Owner—the State of Louisiana, Office of the Governor,
Division of Administration, the responsibilities of which
shall be exercised by the Commissioner of Administration or
the designated representative, the Office of Facility Planning
and Control (FP and C).

Project—a Capital Outlay Project for which funds have
been appropriated or other public government project for
which funds are available, as specifically defined in the
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program attached to and stated in the contract between
owner and designer.

Standard of Care—the designer and their professional
consultants shall perform their services consistent with the
skill and care ordinarily provided by similar professionals
practicing in the same or similar locality under the same or
similar circumstances.

User Agency—the agency, department, division, board or
institution which will be the principal user of and for which
the facility is being designed and constructed, as named in
the contract. Where reference is made hereinafter to the user
agency, it will refer to both the "umbrella” and "local”
entities of the department, board, agency, division, etc.
(Examples: The LSU Board of Supervisors and the
Department of Health are "umbrella" using agencies and
"local" using agencies such as LSU-Alexandria and
Pinecrest Support and Services Center are under their
respective jurisdiction and administration).

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1410.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Facility Planning and
Control, LR 8:473 (September 1982), amended LR 11:849

(September 1985), LR 31:1076 (May 2005), LR 46:1567
(November 2020).
8107. Available Funds for Construction (AFC)

A. The AFC, as defined by 8103, shall be stated in the
contract between owner and designer.

B. The designer shall be responsible for designing the
project so that the base bid does not exceed the AFC. The
use of any alternate bids must be pre-approved by the owner.
The owner will take into consideration abnormal escalation
in construction costs that can be substantiated prior to bid.

C.1.At the completion of the program completion phase
the designer shall make recommendations regarding whether
the AFC is realistic for the project when compared with the
completed program. At this point, or at any other
submissions of the project’s statement of probable cost
(construction cost estimate) by the designer, if such
statement of probable cost is in excess of the AFC, the
owner shall have the option to:

a. instruct the user agency to collaborate with the
designer to revise the program so that the anticipated base
bid will be within the AFC; such program revisions shall be
done without additional compensation to the designer,
except for extensive program revisions authorized in writing
by the owner;

b. provide additional funds to increase the AFC; or
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c. abandon or suspend the project.

2. Any adjustment in the AFC, approved in writing by
the owner during design shall include an appropriate
adjustment in the fee. The fee shall not be modified at any
time after advertising for bids, except as allowed per
§109.A.1.d and §109.A.3.

D.1. When the lowest bona fide base bid exceeds the
AFC, the owner shall have the option to:

a. have the designer, without additional
compensation, modify the construction documents as
required in order to rebid the project to be within the AFC;

b. provide additional funds to award the
construction contract without adjustment of the fee if the
project scope remains the same; or

c. abandon the project.

2. The lowest bona fide base bid is defined as the
lowest base bid submitted by a responsible and responsive
bidder, not withdrawn in accordance with R.S. 38:2214, and
which complies in every respect with the bidding
requirements of the contract documents.

E. When the lowest bona fide base bid is less than 90
percent of the AFC and the designer has reduced the original
program scope to reduce costs, the owner shall have the
option to have the designer, without additional
compensation, modify the construction documents to restore
elements of the program that were eliminated to reduce cost.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1410.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Facility Planning and
Control, LR 8:474 (September 1982), amended LR 11:850
(September 1985), LR 31:1076 (May 2005), LR 32:2047
(November 2006), LR 46:1567 (November 2020).

§109. Compensation

A. The fee for basic services to be paid to the designer
shall be as follows.

1. The fee for basic services, shall be calculated as the
product of the fee percentage, adjusted for inflation, and the
Available Funds for Construction (AFC), adjusted for
inflation. The fee percentage shall be computed by the
formula.

FEE PERCENTAGE = 46.10

Log (AFC (1975 BCl/Current BCI))

The fee shall be computed by the following formula:

FEE = FEE PERCENTAGE (AFC(1975 BCl/Current
BCI)(Current CPI1/1975 CPI)

Where "BCI" = Building Cost Index as published by
Engineering News Record and "CPI" = Consumer Price Index
as published by U.S. Department of Labor, Bureau of Labor
Statistics. Since the annual averages computed in December of
the BCI and CPI are used, fee calculations are based upon the
most current calendar year average of both indices.
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a. Should fee modifications occur during the course
of the project, the BCI and CPI index factors used to
calculate the original fee shall be used.

b. If a project, through no fault of the designer, is
inactive for more than 24 months, the current BCI and CPI
index factors shall be applied to the project’s remaining
phases once re-activated, unless the new index factors
reduce the fee. In that case, the index factors shall not be
revised.

c. Multiple construction contracts. If the owner
determines that the best interest of the project is served by
bidding and constructing the project under two or more
separate construction contracts, the design fee shall be
established for each portion by application of the formula
and modification factors herein.

d. Fee adjustments for alternates are as follows.

i. If an alternate, pre-approved by the owner, has
a cost estimate within the AFC, the designer’s compensation
for said alternate is already included within the designer’s
base fee.

ii. If an alternate, pre-approved by the owner, has
a cost estimate in excess of the AFC, the designer shall
receive compensation for the value above the AFC for that
portion of the phase completed as described in §111.A.1.a.
(by increasing the AFC for designer fee purposes). If an
alternate is based on a substitute system requiring additional
design effort, then the total estimated cost shall be used in
determining the AFC for design fee purposes for phases
completed. If the scope contained in that alternate is not
awarded at bid, but later included as a change order and the
designer compensated per 8111.A.1.a, the compensation
shall be adjusted such that the designer shall not be
compensated twice for the same work.

iili. I the lowest bona fide base bid, is less than 90
percent of the AFC, refer to 8107.E regarding any additional
compensation for alternates and change orders.

2. Modification Factors. Prior to selection, the owner
shall have the discretion to evaluate the scope, function,
complexity, image, and context of the project and apply
modification factors listed below to the designer’s
compensation for basic services.

a. Complexity factor shall be based upon the
complexity of the project scope as determined by the owner.

i. Simple (0.85 of basic compensation), to be
determined by owner—single use projects generally of
utilitarian character without complication or detail, such as
pre-engineered buildings. Buildings with a high degree of
repetition may be included in this classification.

ii.  Average (1.00 of basic compensation), to be
determined by owner—projects of conventional character
requiring normal attention to design and detail, including
complete mechanical and electrical systems.

iii.  Medium complex (1.1 of basic compensation),
to be determined by owner—projects of special character
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and/or function requiring an above average level of skill in
design and containing more than ordinary requirements of
scientific, mechanical and electrical equipment.

iv.  Complex (1.15 of basic compensation), to be
determined by owner—oprojects of highly specialized design
character and function requiring a high degree of design skill
and requiring extensive, or special scientific, electronic,
mechanical and electrical equipment and design expertise.

b. Arenovation factor of up to 1.25 of applied fees,
to be established and set by the owner for each individual
project, will be multiplied by the fee percentage to arrive at
the fee for renovation projects, when determined by the
owner to be justified. This fee shall include verifying
existing conditions and/or any other additional work
incidental to renovation projects. The renovation factor will
be set in proportion to additional work anticipated by the
owner. The renovation factor will not be applied to re-
roofing projects, except in unusual circumstances.

c. An adjustment factor shall be applied, by the
owner, based on the design phases required in relation to
typical basic services as described in §111. If all design
phases are required, the adjustment factor shall be 1.0. If
design phases, based on those described in §111, are not
required due to previous work, or for other reasons as
determined by the owner, eliminated or reduced, then this
factor may be reduced below 1.0, prior to designer selection,
or negotiated with the designer if an existing contract is
amended. If an adjustment factor less than 1.0 is applied, the
reduction in total designer fee shall not be applied to each
phase, but rather to reflect the phases reduced or eliminated,
such that the designer earns the proper fee for work
performed at each phase.

3. Change Orders. Preparation of documents required
for change orders for any cause shall not be started without
owner’s written approval. Fee adjustments for change
orders shall be as follows.

a. Routine change orders, which involve a small
amount of effort, will not involve extra compensation. The
designer shall notify and obtain the owner’s prior written
approval before preparing a change order for which he/she
feels is due extra compensation for the extra effort involved.
At the construction close-out phase, all such change orders
will be reviewed by the owner and the designer's contract
will be amended to reflect extra compensation for the change
orders which the owner has determined merit additional fee.
The fee will be computed by increasing the AFC (for
designer fee purposes) by the amount of change orders that
qualify for additional fee as described above and
recalculating the fee.

b. Designer shall prepare change orders caused by
errors or omissions of the designer without additional
compensation. The designer shall be financially responsible
for costs that result from errors. The owner shall participate
in the cost of omissions to the extent of the value received
by the owner. The designer will be notified of any claims of
error or omission designations made to a change order prior
to execution by the owner.
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Errors—changes to the work caused by the
designer for which the contractor is entitled to payment but
for which the owner receives no value. Typically, these
involve work that has been constructed and must be
demolished and replaced. Therefore, where the owner
receives no value, the designer is responsible for 100 percent
of the cost.

Omissions—changes to the work caused by the
designer for which the contractor is entitled to payment for
which the owner receives value. Typically, these involve
work that must be added to contract with little or no change
to the work that has been constructed.

B. Payment to the designer for additional services shall
be made on the basis of a detailed scope of work, a proposal
from the designer, and negotiations between the owner and
designer. All additional services must be pre-approved in
writing by the owner prior to start.

Direct Personnel Expense—if referenced as
part of the designer’s proposal, the normal, straight-time
direct salaries of all the designer's personnel engaged in the
project (technical but not clerical). This shall also include the
direct salaries of designer's consultants involved in the
additional services.

C. Reimbursable expenses are in addition to the
compensation for basic and additional services and include
actual expenditures made by the designer, his/her employees
or professional consultants in the interest of the project as
directed and authorized by the owner in writing prior to their
occurrence.

1. The owner shall reimburse the designer the direct
cost for all geotechnical investigations, topographic surveys,
and other related information, prior approved by the owner
and necessary for the design of the project.

2. The designer shall pay for the cost of printing and
distribution of construction documents for the owner's and
user agency's use, for regulatory agencies' approvals, and as
required for the designer and consultant’s own use. The
owner will reimburse the designer the direct cost of printing
and distribution of all other sets of construction documents,
over and above the amount of the deposits on same retained
by the designer. This will include necessary sets for the
contractor to construct the project. If the designer proposes
and the owner agrees to an alternative form of document
distribution, such as an electronic format, the designer will
be reimbursed the direct cost of this method in lieu of the
reimbursement described above. The intent remains the same
for the designer to bear costs for internal and consultant use.

D. Designer will be paid for prolonged contract
administration and observation of construction should the
contract time, as may be extended, be exceeded due to no
fault of the designer and liquidated damages are required per
the contract documents. The amount of such payment shall
be computed by dividing 20 percent of the basic total fee by
the number of days’ construction time, as extended, and
multiplying by the number of days of liquidated damages as
required by the contract documents.
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E. When the designer exceeds the established time
schedule, including any extensions of time approved by the
owner, unless the extension is due to actions by the owner or
user, then the amount of the fee shall be reduced by an
amount, as liquidated damages, as stated in the
advertisement for designer's selection, for each calendar day
past the original or extended date that the designer has not
delivered all construction documents to the owner
sufficiently complete, coordinated and ready to bid.
Completeness of the construction document phase will be
determined by the owner as described in §111.A.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1410.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Facility Planning and
Control, LR 8:474 (September 1982), amended LR 11:850
(September 1985), LR 31:1077 (May 2005), LR 32:2047
(November 2006), LR 46:1568 (November 2020).

8111.  Payments to the Designer

A. Payments on account of designer's services shall be
made as follows.

1. Basic Services

a. Upon satisfactory completion of all basic services
for each phase, submission of all documents to the owner
and upon the owner's and user's approval of same, which
approval shall not be arbitrarily withheld, payment for the
following phases of the designer's services will be made in
one lump sum (with the exception of the construction
documents phase as described below in Paragraph 2); such
payments shall be up to the following percentages of the
designer's fixed fee, either interim or final, as applicable,
which percentages are cumulative.

Program completion phase 5 percent
Schematic design phase 15 percent
Design development phase 35 percent
Construction documents phase 60 percent
Bidding and contract phase 65 percent

b. Monthly in proportion to the contractor's
certificate for payment for the following phase: Construction
phase—95 percent.

c. Upon satisfactory completion and furnishing
required documents to the owner for the following phase:
Construction close-out phase—100 percent.

i.  One percent of the designer's fee up to $2,000
maximum may be withheld from construction close-out
payment until completion of the one-year warranty
inspection period.

2. A partial payment for the construction documents
phase shall be made when the designer has completed
100 percent of the construction documents and has
submitted these to the owner, the user agency, and the other
required statutory agencies and the owner determines by
inventory check and conformity that all required documents
have been submitted, and are sufficiently complete,
coordinated and ready to bid, then the designer shall be
entitled to a payment of 80 percent of the fee for the
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construction documents phase