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Executive Orders

EXECUTIVE ORDER 98-31
Louisiana Historical Records Advisory Board

WHEREAS, the evaluation and re-evaluation for historical
purposes of the experiences of our nation, states, communities,
and societal groups are dependent on proper documentation;

WHEREAS, the National Historical Publications and
Records Commission (hereafter “ National Commission™) was
created pursuant to 44 U.S.C. Section 2501, et seq., to
cooperate with, assist, and encourage federal, state, and local
agencies and non-governmental institutions, societies, and
individuals in collecting, preserving, editing, and publishing
documents, including the papers of outstanding citizens of the
United States, that may be important for an in-depth
understanding and appreciation of the history of the United
States;

WHEREAS, through a program established under 44 U.S.C.
Section 2504, based on the recommendation of the National
Commission, state and local agencies, nonprofit organizations,
institutions, and individuals may receive grants from the
Archivist of the United States for the collection, description,
preservation, compilation, publication, and dissemination of
records, photographs, and other materials significant to the
history of the United States;

WHEREAS, asaprerequisiteto astate’ s participation in the
National Commission’s grant program, the regulations of the
entity which governs the National Commission, the National
Archives and Records Administration, 44 U.S.C. Section
2102, et seq., require the state to establish a historical records
advisory board, 36 C.F.R. Part 1206; and

WHEREAS, the interests of the citizens of the state of
Louisiana would be best served by the creation of a historical
records advisory board that is charged with coordinating and
facilitating the efforts of historical records repositories and
other informational agencies within the state in the collection,
preservation, and publication of the important historical
documents of this state;

NOW THEREFORE |, M.J. "MIKE" FOSTER, JR,,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and laws of the state of Louisiana,
do hereby order and direct as follows:

SECTION 1: The Louisiana Historical Records Advisory
Board (hereafter "Board") is established within the division of
archives, records management, and history, Department of
State (hereafter “ State Archives”).

SECTION 2: Thedutiesof the Board shall include, but are
not limited to, the following:

A. sponsoring and publishing surveys of the conditions
and needs of historical records in this state;

B. soliciting and/or developing proposals for historical
records projects to be undertaken by institutions in this state or
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by the Board with grants from the National Historical
Publications and Records Commission (hereafter “ National
Commission”);

C. reviewing historical records projects proposed by
ingtitutionsin this state and making recommendations thereon
to the National Commission;

D. developing, revising, and submitting the state’'s
priorities for historical records projects to the National
Commission in accordance with the guidelines developed by
the National Commission;

E. promoting an understanding of the role and the value
of historical records and record-keeping;

F. acting in an advisory capacity to the State Archives
and other statewide archival or records agencies; and

G. reviewing, through reports and otherwise, the
operation and progress of projects throughout the state which
have been financed, in whole or in part, by grants from the
National Commission.

SECTION 3: The Board shall consist of seventeen (17)
members who shall be appointed by, and serve at the pleasure
of, the governor. As much as practicable, Board members
shall be broadly representative of public and private archives,
records offices, and research institutions and organizations in
the state. The membership of the Board shall be selected as
follows:

A. thedirector of State Archives;

B. nine (9) members outstanding in one or more of the
following fields: administration of government records,
historical records, and/or archives; and

C. seven (7) members at large.

SECTION 4: Thedirector of the State Archives shall chair
the Board and serve as the state historical records coordinator
(hereafter “coordinator”). On the recommendation of the
coordinator, a deputy state historical records coordinator
(hereafter “deputy coordinator”) shall be appointed by, and
serve at the pleasure of, the governor. When practicable, the
deputy coordinator shall be selected from the membership of
the Board or the staff of the coordinator’s agency. The
membership of the Board shall elect all other officers.

SECTION 5: The duties of the coordinator shall include,
but are not limited to, the following:

A. preparing a comprehensive written report on the
Board' s activities to be submitted annually to the governor and
the National Commission detailing the Board's activities
during the previous year, assessing the Board's ongoing
planning objectives, and providing all additional data and/or
information necessary to comply with the National
Commission's Guidelines for State Historical Records
Coordinators and State Historical Records Advisory Boards
(hereafter “the National Commission’ s guidelines”);

B. coordinating the Board' s efforts to assess and monitor
the conditions and needs of historical records in the state;



C. serving asproject director or providing administrative
oversight for any grant projects carried out by the Board;

D. assisting the Board in developing and sustaining
statewide strategic planning, including the development and
maintenance of a statement of priorities for historical records
programsin the state, identifying particular priorities for board
action and priorities for grant funding;

E. soliciting and receiving applications for National
Commission-funded grant projects, managing the grant review
process at the state level, and forwarding rating sheets and
summary recommendations to the National Commission;

F. providing information about National Commission
grants and Board activities and priorities to institutions and
individuals within the state;

G. serving as a liaison between the Board and the
National Commission and as the initial point of contact for
state and local officials and agencies on matters relating to
records grants;

H. reviewing, upon request by the National Commission
and when practicable, grant proposals from other state
historical records boards and applicants from outside of the
state;

I. fostering cooperation and communication among the
historical records repositories, other information agencies
within the state, and the National Commission; and

J. participating with other state historical records
coordinators in regional and national meetings to discuss the
National Commission’ swork and the work of the state boards,
and to seek solutions to common problems.

SECTION 6: The duties of the deputy coordinator shall
include, but are not limited to, assisting the coordinator in
executing the coordinator’s duties as defined in Section 5 of
this Order, and serving as an acting coordinator at the
coordinator’ s discretion or upon the coordinator’ s resignation
or inability to serve.

SECTION 7: The Board shall comply with the National
Commission’ s guidelines.

SECTION 8: TheBoard shall meet at regularly scheduled
intervals and at the call of the chair.

SECTION 9: Support staff for the Board and facilities for
its meetings shall be provided by the State Archives.

SECTION 10: The members of the Board shall not receive
compensation or aper diem. Nonetheless, contingent upon the
availability of funds, members who are not an employee of the
state of Louisiana or one of its political subdivisions, or an
elected official, may receive reimbursement from the Office of
the Governor for actual travel expenses incurred, in
accordance with state guidelines and procedures, with the prior
written approval of the commissioner of administration and the
Office of the Governor.

SECTION 11: All departments, commissions, boards,
agencies, and officers of the state, or any political subdivision
thereof, are authorized and directed to cooperate with the
Board in implementing the provisions of this Order.

SECTION 12: This Order is effective upon signature and
shall remain in effect until amended, modified, terminated, or
rescinded by the governor, or terminated by operation of law.

IN WITNESS WHEREOF, | have set my hand officially and

caused to be affixed the Great Seal of the state of Louisiana, at
the Capitol, in the city of Baton Rouge, on this 12th day of
June, 1998.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
9807#028

EXECUTIVE ORDER M JF 98-32
Chief Information Officer

WHEREAS, each year the state of Louisiana spends several
hundred million dollars on information technology (hereafter
T;

WHEREAS, dueto the sizable amount of the state’ s annual
IT expenditures, the interests of the citizens of the state of
Louisiana would be best served by the development and
formulation of a master IT plan which correlates state IT
expenditures to the priorities set forth in the state’s strategic
business plan for the efficient and effective administration of
state government; and

WHEREAS, the state of Louisiana's efforts to develop,
formulate, and implement a master IT plan will be
complimented and enhanced by the reorganization and
consolidation of the state’ srelated I T operations and programs
under the supervision and direction of a chief information
officer;

NOW THEREFORE |, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and laws of the state of Louisiana,
do hereby order and direct as follows:

SECTION 1. The office of chief information officer
(hereafter "CIO") is created and established within the
Executive Department, Office of the Governor, Division of
Administration. The CIO shall provide strategic direction and
coordination of information technology (hereafter "IT")
operations, programs, activities, and services within the fifteen
(15) executive departments operating under the authority of the
governor and provide such services, upon request, for the five
(5) executive departments operating under the authority of
other statewide elected officials.

SECTION 2: TheClO shall be appointed by, and serve at
the pleasure of, the governor. Recommendations of persons
qualified for appointment to the office shall be submitted to the
governor by the commissioner of administration.

SECTION 3: The CIO shall manage and direct the
Department of Information Technology established within the
Executive Department, Office of the Governor, Division of
Administration. The CIO shall also perform all duties and
functions that the commissioner of administration deems
necessary for the proper, efficient, and economical
administration of the IT systems including, but not limited to,
the following:
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A. Overseeing the implementation of a master IT plan;
B. Establishing IT standards and guidelines suitable for
statewide application for hardware, software, services,

contractual  arrangements, consolidation of systems,
consolidation of management of systems, etc.;
C. Reviewing, coordinating, standardizing, and

approving IT strategic business technology planning, IT
procurement, IT budgeting, and IT personnel;

D. Implementing strategic IT planning, including the
review and approval of the planning, design, acquisition, and
operation of the IT systems;

E. Assessing the performance of IT systems and
technology operations;

F. Overseeing and/or coordinating the centralization of
the technol ogy systems and data processing systems, including
consolidation and outsourcing; and

G. Overseeing telecommunication (voice data, video,
etc.) systems.

SECTION 4: Thesdary of the ClO shall be determined by
the commissioner of administration. Support staff, office
facilities, and operating expenses shall be provided by the
Division of Administration.

SECTION 5: No provision in this Order shall
interpreted or construed so as to create any right of action,

be
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cause of action, or substantive, procedural, or equitable right
enforceable by, or in favor of, any person or entity against the
state of Louisiana or any department, commission, board,
agency, political subdivision, or officer or employee thereof.

SECTION 6: All departments, commissions, boards,
agencies, and officers of the state, or any political subdivision
thereof, are authorized and directed to cooperate with the
implementation of the provisions of this Order.

SECTION 7: This Order is effective upon signature and
shall remain in effect until amended, modified, terminated, or
rescinded by the governor, or terminated by operation of law.

IN WITNESS WHEREOF, | have set my hand officially and
caused to be affixed the Great Seal of the state of Louisiana, at
the Capital, in the city of Baton Rouge, on this Sth day of July,
1998.

M.J. "Mike" Foster
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen

Secretary of State
9807#096



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Advisory Commission on Pesticides

Pesticide Restrictions (LAC 7:XX111.143)

In accordance with the Administrative Procedure Act, R.S.
49:953(B) and R.S. 3:3203(A), the commissioner of
Agriculture and Forestry is exercising the emergency
provisions of the Administrative Procedure Act in amending
the following rules for the implementation of regulations
governing the use of the pesticide, azinphos-methyl.

Azinphos-methyl is an essential pesticide in the control of
sugarcane pests. Without its use a substantial portion of the
sugarcane crop in Louisiana could be damaged by pests.
Because of it effectiveness as a pesticide azinphos-methyl
poses a substantial threat to the environment if it is misapplied.
It was the cause of substantial fish killsin 1991. Because of its
substantial threat to the environment the department has
severely limited the use of azinphos-methyl, even though its
label allows awider use. The application of azinphos-methyl
in accordance with its label, but inconsistent with the
department’s rules and regulation and the misuse of this
pesticide poses an imminent peril to the public health, safety
and welfare and to the environment, especially if it gets into the
waterways of this state.

The department has, therefore, determined that these
emergency rules are necessary in order to implement a
monitoring program and registration and permitting
requirements during the current crop year. Information will be
gathered to determine whether the effectiveness of this
chemical outweighs any potential risk to the public or the
environment. The rule becomes effective upon signature and
will remain in effect 120 days.

Title7
AGRICULTURE AND ANIMALS
Part XXI1II. Pesticides
Chapter 1. Advisory Commission on Pesticides
§143. Restrictions on Application of Certain Pesticides

A.-M.2.

N. Reserved for Restriction on Application of Certain
Pesticides

O. Application of Azinphos-Methyl

1. Registration Requirements

a. The commissioner hereby declares that prior to
making any aerial application of azinphos-methyl to sugarcane,
the aerial owner/operator must first register such intent by
notifying the Division of Pesticides and Environmental
Programs (DPEP) in writing.

b. The commissioner hereby declares that prior to
selling azinphos-methyl to be applied on sugarcane, the dealer

a. Agricultural consultants registered to recommend
azinphos-methyl on sugarcane shall report daily to the DPEP,
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must first register such intent by notifying the DPEP in writing.

c. The commissioner hereby declares that prior to
making recommendation for application of azinphos-methyl to
sugarcane, the agricultural consultant must first register such
intent by notifying the DPEP in writing.

2. Grower Liability. Growers of sugarcane shall not
force or coerce applicators to apply azinphos-methyl to their
crops when the applicators, conforming to the Louisiana
Pesticide Laws and Rules and Regulations or to the pesticide
label, deem it unsafe to make such applications. Growers
found to be in violation of this section shall forfeit their right
to use azinphos-methyl on their crops, subject to appeal to the
Advisory Commission on Pesticides.

3. Azinphos-methyl Application Restriction

a. Application of azinphos-methyl on sugarcane is
limited to one application per season.

b. Do not apply by ground within 25 feet, or by air
within 150 feet of lakes; reservoirs; rivers; permanent streams,
marshes or natural ponds; estuaries and commercial fish farm
ponds.

4. Proceduresfor Permitting Applications of Azinphos-
methyl

a. Prior to any application or recommendation for
application of azinphos-methyl, approval shall be obtained in
writing from the Louisiana Department of Agriculture and
Forestry (LDAF). Such approval isgood for five days from the
dateissued. Approval may be obtained by certified agricultural
consultants from the DPEP. Where farmers do not use
agricultural consultants, approval must be obtained by the
private applicator or aerial applicators employed by such
farmers from DPEP.

b. The determination as to whether a permit for
application is to be given shall be based on criteriaincluding
but not limited to:

i. weather patterns and predictions;

ii. soil moisture;
iii. propensity for run-off;
iv. drainage patterns;
v. quantity of acreage to be treated;
vi. extent and presence of vegetation in the buffer
zone between application site and water body;
vii. water monitoring results;
viii. targeted pest must exceed the following
prescribed thresholds;

(a). Yelow sugarcane aphid, 20-25 live aphids per
leaf or sugarcane borer - athree-fold threshold (15 percent)
(i.e., one or more live borers in 15 different stalks per 100
stalks);

iX. azinphos-methyl total acreage target shall not
exceed 80,000 acres; and
X. any other relevant data.
5.  Monitoring of Azinphos-methyl

on forms prescribed by the commissioner, all
recommendations for applications of azinphos-methyl to
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sugarcane.
b. Certified applicators registered to apply
azinphos-methyl on sugarcane shall maintain a daily record of
azi nphos-methyl applications and provide a summary to the
DPEP within 60 days of the end of the application season.
6. Determination of Appropriate Action
a. Upon determination by the commissioner that a
threat or reasonable expectation of athreat to human health or
to the environment exists, he may consider:
i. stop ordersfor use, sales, or application;
ii. label changes;
iii. remedial or protective orders;
iv. any other relevant remedies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:169 (April
1983), amended LR 10:193 (March 1984), LR 11:219 (March 1985),
LR 11:942 (October 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 18:953 (September 1992), LR 19:791 (September
1993), amended by the Department of Agriculture and Forestry,
Office of Agricultura and Environmental Services, Advisory
Commission on Pesticides, LR 21:668 (July 1995), LR 24:

Bob Odom

Commissioner
9807#008

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Advisory Commission on Pesticides

Pesticide Restrictions (LAC 7:XX111.143)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seg. and R.S. 3:3203(A), the commissioner of
Agriculture and Forestry is amending the following rules and
regulations for the implementation of regulations governing the
use of pesticides in Ward 3 of Evangeline Parish.

The amendment of these regulations is necessary in order
that the department may immediately prohibit the current
application of certain pesticides which is causing substantial
economic and environmental injury.

The Department of Agriculture and Forestry deems the
implementation of these rules and regulations necessary to
prevent the aforesaid substantial economic and environmental
adverseinjury.

The effective date of these rules and regulations is June 19,
1998, and shall remain in effect 120 days or until these rules
are adopted through the normal promulgation process.
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Title7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticide

Chapter 1. Advisory Commission on Pesticides
8143. Restrictions on Application of Certain Pesticides

A.-B.17. ..

C. The pesticides listed in §143.B shall not be applied by
commercial applicators between March 15 and September 15
in the following parishes:

1. Avoyelles 14. Madison
2. Bossier 15. Morehouse
3. Caddo 16. Natchitoches
4. Caldwell 17. Ouachita
5. Catahoula 18. Pointe Coupee, Ward 2
6. Claiborne, Ward 4 19. Rapides
7. Concordia 20. Red River
8. DeSoto, Ward 7 21. Richland
9. East Carroll 22. St Landry, Wards 4 and 5
10. Evangeline, Wards 1, 3 and 23. Tensas

5
11. Franklin 24. Union
12. Grant 25. West Carroll
13. LaSalle 26. Winn, Ward 7

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:169 (April
1983), amended LR 10:193 (March 1984), LR 11:219 (March 1985),
LR 11:942 (October 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 18:953 (September 1992), LR 19:791 (September
1993), LR 21:668 (July 1993), LR 21:668 (July 1995), LR 24:

Bob Odom

Commissioner
9807#007

DECLARATION OF EMERGENCY

Department of Economic Development
Office of the Secretary

Economic Development Award Program (EDAP)
(LAC 13:1.Chapter 60)

The Department of Economic Development, Office of the
Secretary, is exercising the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B), to promulgate
emergency rules of the Louisiana Economic Development



Award Program (EDAP) effective immediately. These rules
will prescribe in accordance with LAC 13:1. Chapter 60.
These emergency rules shall be effective July 5, 1998 and shall
remain in effect for aperiod of 120 days or until afinal ruleis
promulgated, whichever occurs first.

The Department of Economic Devel opment is exercising the
emergency provision of the Administrative Procedure Act,
R.S. 49:953(B), in order to publish these rules because of a
recognized immediate need to assist businesses with
infrastructure improvements necessary for economic growth in
Louisiana

The emergency action is deemed necessary to prevent delays
in the awarding of grants for economic development-related
infrastructure improvements under the provisions of the
Economic Development Award Program, inasmuch as such
delays could result in the loss of industry and jobs to other
states. Such disruption would likely result in diminished job
creation and increased risk of higher unemployment.

The proposed emergency rules are intended to mitigate the
disruptions described above.

Title 13
ECONOMIC DEVELOPMENT
Part |. Commerce and Industry
Subpart 3. Financial | ncentives
Chapter 60. Economic Development Award Program
(EDAP)
86001. Purpose

The purpose of the program is to finance publicly owned
infrastructure for industrial or business development projects
that promote economic development and that require state
assistance for basic infrastructure development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 23:1638
(December, 1997), LR 24:

86003. Definitions

Applicant—the sponsoring entity requesting financial
assistance from DED under this program.

Award—funding approved under this program for eligible
applicants.

Awardee—an applicant (and/or company(ies)) receiving an
award under this program.

Basic Infrastructure—refers to the construction,
improvement or expansion of roadways, parking facilities,
equipment, bridges, railroad spurs, water works, sewerage,
buildings, ports, waterways and publicly owned or regulated
utilities.

Company—the business enterprise for which the project is
being undertaken.

DED—Louisiana Department of Economic Development.

Program—the Economic Development Award Program.

Proj ect—an expansion, improvement and/or provision of
basic infrastructure that promotes economic development, for
which DED assistance is requested under this program as an
incentive to influence a company's decision to locate in
Louisiana, maintain or expand its Louisiana operations, or
increase its capital investment in Louisiana.

Secretary—the secretary of the Department of Economic
Development.

Sponsoring Entity—the public or quasi-public entity
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responsible for performing and/or monitoring implementation
of the project and monitoring the company’ s compliance with
the terms and conditions of the award agreement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 23:1638
(December 1997), LR 24:

86005. General Principles

The following principles will direct the administration of the
Economic Development Award Program.

1. Awards are not to be construed as an entitlement for
companies locating or located in Louisiana.

2. An award must reasonably be expected to be a
significant factor in a company’s location, investment and/or
expansion decisions.

3. Awards must reasonably be demonstrated to result in
the enhanced economic well-being of the state and local
communities.

4. Theretention and strengthening of existing businesses
will be evaluated using the same procedures and with the same
priority as the recruitment of new businesses to the state.

5. Theanticipated economic benefits to the state will be
considered in making the award.

6. Appropriate cost sharing among project beneficiaries.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 23:1638
(December, 1997), amended LR 24:

86007. Eligibility

A. Aneéligible applicant for the Grant Award must be one
of the following:

1. apublic or quasi-public state entity; or

2. apolitical subdivision of the state.

B. A company shall be considered ineligible for this
program if it has pending or outstanding claims or liabilities
relative to failure or inability to pay its obligations; including
state or federal taxes, or bankruptcy proceeding, or if it has
pending, at the federal, state, or local level, any proceeding
concerning denial or revocation of a necessary license or
permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 23:1638
(December, 1997), LR 24:

86009. Criteria

A. Preference will be given to projects for industries
identified by the state as target industries, and to projects
located in areas of the state with high unemployment levels.

B. Preferencewill be given to projects intended to expand,
improve or provide basic infrastructure supporting mixed use
by the company and the surrounding community.

C. Companiesmust bein full compliance with all state and
federal laws.

D. No assistance may be provided for Louisiana companies
rel ocating their operations to another labor market area (as
defined by the US Census Bureau) within Louisiana, except
when company gives sufficient evidence that it is otherwise
likely to relocate out of Louisiana.

E. The minimum award request size shall be $25,000.
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F. Projectsmust create or retain at least 10 permanent jobs
in Louisiana.

G. Preference given for wages substantially above the
prevailing regional wage.

H. If acompany does not begin construction of the project
within 365 calendar days after application approval, the
secretary, at hisdiscretion, may cancel funding for the project.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 23:1638
(December, 1997), amended LR 24:

86011. Application Procedure

The sponsoring entity must submit an application on aform
provided by DED which shall contain, but not be limited to,
the following:

1. an overview of the company, its history, and the
business climate in which it operates;

2. adescription of the project along with the factors
creating the need, including construction, operation and
maintenance plans, and a timetable for the project's
completion;

3. evidence of the number, types and compensation
levels of jobs to be created or retained by the project;

4. any additional information the Secretary may require.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 23:1638
(December, 1997), amended LR 24:

86013. Submission and Review Procedure

A. Applicants must submit their completed application to
DED. Submitted applications will be reviewed and evaluated
by DED staff. Input may be required from the applicant, other
divisions of the Department of Economic Development, and
other state agencies as needed in order to:

1. evauatethe strategic importance of the project to the
economic well-being of the state and local communities;

2. validate the information presented;

3. determine the overall feasibility of the company's
plan.

B. An economic cost-benefit analysis of the project,
including an analysis of the net economic and fiscal benefits to
the state and local communities, will be prepared by DED.

C. Upon determination that an application meets the
criteria for this program, DED staff will then make a
recommendation to the secretary of the Department of
Economic Development.

1. The application will then be reviewed and approved
by the following entities in the following order:

a. the secretary of the Department of Economic
Development;

b. the governor; and

c. theJoint Legislative Committee on the Budget.

2. Thesecretary can invoke emergency procedures and
approve an application under the following conditions. The
company documents in writing to the secretary of Economic
Development with copies to the governor and chairman of the
Joint Legislative Committee on the Budget that a serious time
constraint exists and that a new plant, expansion or closure
decision is to be made in fewer than 21 days or more than 31
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days before the next scheduled meeting of the Joint Legislative
Committee on the Budget.

D. Thefina 15 percent of the grant amount will not be paid
until DED staff or its designee inspects the project to assure
that all work in the EDAP contract has been completed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 23:1638
(December, 1997), amended LR 24:

8§6015. General Award Provisions

A. Award Agreement. A contract will be executed between
DED, the sponsoring entity and the company. The agreement
will specify the performance objectives expected of the
company(ies) and the sponsoring entity and the compliance
requirements to be enforced in exchange for state assistance,
including, but not limited to, time lines for investment and job
creation. Under the agreement, the sponsoring entity will
monitor the progress of the project. DED will disburse funds
to the sponsoring entity in a manner determined by DED.

B. Funding

1. Eligibleproject costs may include, but not be limited
to, the following:
engineering and architectural expenses;
site acquisition;
site preparation;
construction expenses,
building materials;

. capital equipment.

2. Project costs ineligible for award funds include, but
are not limited to:

a. recurrent expenses associated with the project (e.g.,
operation and maintenance costs);

b. company moving expenses,

c. expensesalready approved for funding through the
state’s capital outlay process for which the Division of
Administration and the Bond Commission have already
approved aline of credit and the sale of bonds;

d. improvements to privately-owned property, unless
provisions are included in the project for the transfer of
ownership to apublic or quasi-public entity;

e. refinancing of existing debt, public or private;

f. furniture, fixtures, computers, consumables,
transportation equipment, rolling stock or equipment with
useful life of less than seven years.

C. Amount of Award

1. The portion of the total project costs financed by the
award may not exceed:

a. 90 percent for projects located in parishes with per
capita personal income below the median for all parishes; or

b. 75 percent for projects in parishes with
unemployment rates above the statewide average; or

c. 50 percent for all other projects.

2. Other state funds cannot be used as the match for
EDAP funds.

3. Theaward amount shall not exceed 25 percent of the
total funds available to the program during afiscal year.

4. Thesecretary, in his discretion, may limit the amount
of awards to effect the best allocation of resources based upon
the number of projects requiring funding and the availability of
program funds.
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D. Conditions for Disbursement of Funds

1. Grant award fundswill be available to the sponsoring
entity on a reimbursement basis following submission of
required documentation to DED from the sponsoring entity.
Only funds spent on the project after the secretary’ s approval
will be considered eligible for reimbursement.

2. Award funds will not be available for disbursement
until:

a. DED receives signed commitments by the project’s
other financing sources (public and private);

b. DED receivessigned confirmation that all technical
studies or other analyses (e.g., environmental or engineering
studies), and licenses or permits needed prior to the start of the
project have been completed or obtained,;

c. al other closing conditions specified in the award
agreement have been satisfied.

E. Compliance Requirements

1. Companies and sponsoring entities shall be required
to submit progress reports, as specified in the award
agreement, describing the progress towards the performance
objectives specified in the award agreement.

2. Inthe event a company or sponsoring entity fails to
meet its performance objectives specified in its agreement with
DED, DED shall retain the rights to withhold award funds,
modify the terms and conditions of the award, and to reclaim
disbursed funds from the company and/or sponsoring entity in
an amount commensurate with the scope of the unmet
performance objectives and the foregone benefits to the state.

3. In the event a company or sponsoring entity
knowingly files a false statement in its application or in a
progress report, the company or sponsoring entity shall be
guilty of the offense of filing false public records and shall be
subject to the penalty provided for in La. R.S. 14:133.

4. DED shall retain the right to require and/or conduct
financial and performance audits of a project, including all
relevant records and documents of the company and the
sponsoring entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 23:1638
(December, 1997), amended LR 24:

Kevin P. Reilly, Sr.

Secretary
9807#076

DECLARATION OF EMERGENCY

Department of Economic Development
Office of the Secretary

Regional Initiatives Program
(LAC 13:1.Chapter 70)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act and the
authority of R.S. 51:2341, the Department of Economic
Development, Office of the Secretary, hereby finds that
emergency action is deemed necessary for the timely
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implementation of funding grants for economic development
related to regional economic development marketing efforts
under the provisions of the Regional Initiatives Program.
This emergency rule is effective June 12, 1998, and shall
remain in effect for 120 days or until adoption of the rule,
whichever occurs first.
Title 13
ECONOMIC DEVELOPMENT
Part I. Commerce and Industry
Subpart 3. Financial Incentives
Chapter 70. Regional Initiatives Program
§7001. Purpose
The purpose of the program is to stimulate regional
economic development efforts by encouraging existing public
and private organizations to combine financial and leadership
resources to market their shared strengths to overcome their
common deficits. The program serves to help create a*“ spirit
of regional cooperation.”
AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.
HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 24:
§7003. Definitions
Applicant—the entity requesting financial assistance from
DED under this program.
Award—qgrant funding approved under this program for
eligible applicants.
Awardee—an applicant receiving an award under this
program.
DED—Louisiana Department of Economic Development.
Operating Costs—ongoing administrative, salary and travel
expenses of the organization(s) applying for program funds.
Program—the Regional Initiatives Program.
Secretary—the secretary of the Department of Economic
Development.
AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.
HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 24:
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§7005. General Principles

The following principleswill direct the administration of the
Regional Initiatives Program.

1. Awards should be considered to be one time only
funding to achieve a specific goal for aregional (multi-parish)
economic development organization or coalition of
organizations.

2. Grant proposals must delineate clearly what is
proposed and what is to be achieved by the award.

3. Awards are not for the purpose of replacing existing
costs, creating new, additional organizations, paying salaries,
construction of facilities or acquisition of equipment, unless
approved by the secretary.

4. Projects to be funded must augment the Louisiana
Economic Development Council’ s plan and the objectives and
strategies of DED.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 24:

§7007. Eligibility

Andligible applicant for the Grant Award can include but is
not limited to one of the following.

1. An existing regional economic development
organization.

2. Local chambers of commerce.

3. Local economic development organizations.

4. Multi parish organizations funded by local governing
authorities and the federal government with an agreement
signed by parish heads of government authorizing the group to
apply for funds under the Regional Initiatives Program.

5. Consortium of local economic development
organizations as evidenced by awritten agreement to enter into
a proposal for the purposes of the Regional Initiatives
Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 24:

§7009. Criteria

A. Preference will be given to projects that are regional
(multi-parish) in scope.

B. Projects must have a positive economic impact on at
least an entire parish.

C. Preference will be given to projects that enhance,
expand or are intended to foster cooperation among both
public and private development entities on aregional basis.

D. Preferencewill be given to rural areas and to proposals
from organizations not already receiving economic
development funds from the state.

E. No DED award funds can be used to fund ongoing
operating costs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 24:

§7011. Application Procedure

The applicant must submit an application on aform provided
by DED which shall contain, but not be limited to, the
following.

1. A narrative proposal (maximum of three pages) that
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states the objectives and details of the project, what is to be
accomplished, the duration of the project, how the proposed
project will have a positive economic impact on the parish or
region and how the proposed effort will be continued beyond
the funding requested.

2. Copy of letter(s) notifying the applicant’s local
governments, area legislators, and the prevailing economic
development organization of your intent to apply for R.I.P.
funding.

3. Quantifiable objectives and deliverables for the
project and plans to measure the effectiveness of the project
according to those objectives and deliverables.

4. A detailed budget for the project including sources of
funds and letters of commitment from the funding sources as
well aswritten commitment of the 25 percent match to be used
for the project.

5. Résumé(s) of consultants involved with the project.

6. Any additional information the Secretary may require.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 24:

§7013. Submission and Review Procedure

A. Applicants must submit their completed application and
proposal to the secretary of DED. Submitted applications will
be reviewed and evaluated by DED staff. Input may be
required from the applicant and other state agencies as needed
in order to:

1. evauatethe strategic importance of the project to the
economic well-being of the state and region;

2. determine whether the project’ s funding requirements
are best met by the proposed award,;

3. validate the information presented;

4. determine the overall feasibility of the applicant’s
plan.

B. Upon determination that an application meets the
eligibility criteria for this program and is deemed to be
beneficial to the well-being of the state, DED staff will then
make arecommendation to the secretary. If the secretary finds
the application complies with the requirements of this
program, he may approve the application for funding.

1. Nofundsspent on the project prior to the secretary’s
approval will be considered eligible project costs.

2. Thesecretary will issue a Letter of Commitment to the
applicant within five working days of the application review
and approval.

3. Thefinal 10 percent of the award amount will not be
paid until DED staff reviews the deliverables of the grant
agreement to assure that all work has been completed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 24:

§7015. General Award Provisions

A. Award Agreement. A grant agreement will be executed
between DED and the awardee. The agreement will specify the
performance objectives and deliverables expected of the



awardee and the compliance requirements to be enforced in
exchange for state assistance, including, but not limited to,
time lines for program completion.

B. Useof Funds

1. Anysdary of the applicant related to the project isto
be funded through the applicant’ s match.

2. Project costs ineligible for award funds include, but
are not limited to:

a. ongoing operating costs;

b. furniture, fixtures, computers, transportation
equipment, rolling stock or equipment, unless approved by the
secretary.

C. Amount of Award

1. The portion of the total project costs financed by the
award may not exceed 75 percent of the total project cost.

2. Theapplicant shall provide at least 25 percent of the
total cost; 12%% percent of the total project cost may be inkind.
For the purposes of this program, inkind is the use, as a match,
of the awardee’ s own resources to accomplish the goals of the
project being funded.

3. Thesecretary, in his discretion, may limit the amount
of awards to effect the best allocation of resources based upon
the number of projects requiring funding and the availability of
program funds.

D. Conditions for Disbursement of Funds

1. Upon notification of the award by the secretary, the
awardee can begin spending funds on the project.

2. Award funds will be available to the awardee upon
execution of a grant agreement.

3. Award funds will not be available for disbursement
until:

a. DED receives signed commitments by the project’s
other financing sources (public and private);

b. all other closing conditions specified in the award
agreement have been satisfied.

E. Compliance Requirements

1. The awardee shall be required to submit progress
reports, as specified in the award agreement, describing the
progress towards the performance objectives specified in the
award agreement.

2. Intheevent an awardee fails to meet its performance
objectives specified in its agreement with DED, DED shall
retain the rights to withhold award funds, modify the terms and
conditions of the award, and to reclaim disbursed funds from
the awardee in an amount commensurate with the scope of the
unmet performance objectives and the foregone benefits to the
state.

3. In the event an awardee knowingly files a false
statement in its application or in a progress report, the
company or sponsoring entity shall be guilty of the offense of
filing false public records and shall be subject to the penalty
provided for in La. R.S. 14:133.

4. DED shall retain the right to require and/or conduct
financial and performance audits of a project, including all
relevant records and documents of the company and the
sponsoring entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 24:

Kevin P. Reilly, Sr.

Secretary
9807#075

DECLARATION OF EMERGENCY

Department of Economic Development
Office of the Secretary

Workforce Development and Training Program
(LAC 13:1.Chapter 50)

The Department of Economic Development, Office of the
Secretary, is exercising the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B), to promulgate
emergency rules of the Louisiana Workforce Development and
Training Program effective immediately. These rules will
prescribe in accordance with LAC 13:1.Chapter 50. These
emergency rules shall be effective July 5, 1998 and shall
remain in effect for aperiod of 120 days or until afinal ruleis
promulgated, whichever occurs first.

The Department of Economic Devel opment is exercising the
emergency provision of the Administrative Procedure Act,
R.S. 49:953(B), in order to publish these rules because of a
recognized immediate need to assist businesses with
customized workforce training programs in order to create and
retain jobs statewide and to reduce confusion regarding the
intent, criteria and process for the program.

The emergency rule changes will provide clarification of
issues related to the eligible costs of the program. Without
these changes, businesses will be severely impacted and the
state’s workforce will experience a disruption due to an
absence of training assistance for continued employment and
job retention. Such disruption would likely result in diminished
job creation and increased risk of higher unemployment.

The proposed emergency rules are intended to mitigate the
disruptions described above.

Title 13
ECONOMIC DEVELOPMENT
Part I. Commerce and Industry
Subpart 3. Financial Incentives
Chapter 50. Workforce Development and Training
Program
§5001. Purpose

The purpose of the program is to develop and provide
customized workforce training programs to existing and
prospective Louisiana businesses as a means of:

1. improving the competitiveness and productivity of
Louisiana' s workforce and business community;

2. upgrading employee skills for new technologies or
production processes; and

3. assisting Louisiana businesses
employment stability.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

in  promoting

23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary, LR 23:1641 (December 1997),
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LR 24:
§5003. Definitions

Applicant—the entity requesting training assistance from
DED under this program.

Award—funding approved under this program for eligible
training activities.

Awardee—an applicant (and/or company(ies)) receiving a
training award under this program.

Contract—a legally enforceable agreement between DED,
the awardee and a monitoring entity governing the terms and
conditions of the training award.

Contractee—the awardee and monitoring entity that are
party to a training award contract with DED under this
program.

DED—Louisiana Department of Economic Development.

Labor Demand Occupation—an occupation for which there
is, orislikely to be, greater demand than supply of adequately
trained workers.

Monitoring Entity—a public or not-for-profit entity
contracted to monitor the compliance of an awardee with the
terms and conditions of a training award contract, and to
reimburse the awardee for eligible training costs.

Program—the Workforce Development and Training
Program.

Secretary—the secretary of the Department of Economic
Development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary LR 23:1641 (December 1997),
LR 24:

85005. General Principles

The following principles will direct the administration of the
Customized Workforce Training Program:

1. training awards are not to be construed as an
entitlement for companies locating or located in Louisiana;

2. awards must reasonably be expected to be a
significant factor in companies’ location, investment, and/or
expansion decisions;

3. awards must reasonably be demonstrated to result in
the enhanced economic well-being of the state and local
communities;

4. theretention and strengthening of existing Louisiana
businesses will be evaluated using the same procedures and
with the same priority as the recruitment of new businesses to
the state;

5. theanticipated economic benefits to the state will be
considered in making the award,;

6. awardswill be coordinated with the existing plans and
programs of other government agencies whenever appropriate;
and

7. atrain-the-trainer approach will be adopted whenever
appropriate in order to strengthen the institutional capacity of
public and private sector training providers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
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Development, Office of the Secretary LR 23:1641 (December 1997),
LR 24:
§5007. Program Descriptions

This program provides 3 types of training assistance for
companies seeking prospective employees who possess
sufficient skills to perform the jobs to be created by the
companies. The training to be funded can include:

1. pre-employment training for which prospective
employees are identified and recruited for training with the
knowledge that the company will hire a portion of the trainees;

2. on-the-job (and/or upgrade) training for employees
that is needed to bring the employees up to a minimum skill
and/or productivity level; and

3. incumbent training for companies seeking to improve
the skills of existing employees in response to technological
advances or improved production processes, or the need to
ensure compliance with accepted international and industrial
quality standards (e.g., | SO standards, proprietary technology).

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary LR 23:1641 (December 1997),
LR 24:

8§5009. Eligibility

A. An eligible applicant is: an employer, labor
organization, or community-based organization that seeks
customized training services to provide training for a labor
demand occupation in a particular industry.

B. Employeesto betrained must be employed in Louisiana,
except for projects locating at Stennis Space Center in
Mississippi. Employees to be trained for projects at Stennis
Space Center must be Louisiana residents.

C. A company shall be considered ineligible for this
program if it has pending or outstanding claims or liabilities
relative to failure or inability to pay its obligations; including
state or federal taxes, or bankruptcy proceeding, or if it has
pending, at the federal, state, or local level, any proceeding
concerning denial or revocation of a necessary license or
permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary LR 23:1641 (December 1997),
LR 24:

§5011. Criteria

A. General (These apply to al
administered under these rules.)

1. Preference will be given to applicants in industries
identified by the state as target industries, and to applicants
located in areas of the state with high unemployment levels.

2. Employer(s) must be in full compliance with
Louisiana unemployment insurance laws.

3. If a company does not begin the project within 365
days of application approval, the secretary, at his discretion,
may cancel funding of the training.

B. Pre-employment and On-the-job Training

1. Applicants must create at least 10 net new jobsin the
state.

training programs



2. Participation in pre-employment training does not
guarantee students a job upon completion of their training.

C. Incumbent Retraining. Applicants must request training
for at least five employees.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary LR 23:1641 (December 1997),
LR 24:

§5013. Application Procedure

DED will provide astandard form which applicants will use
to apply for assistance. The application form will contain, but
not be limited to, detailed descriptions of the following:

1. an overview of the company, its history, and the
business climate in which it operates;

2. the company's overall training plan, including a
summary of the types and amounts of training to be provided
and adescription of how the company determined its need for
training;

3. the specific training programs for which DED
assistance isrequested, including descriptions of the methods,
providers and costs of the proposed training; and

4. any additional information the secretary may require.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary LR 23:1641 (December 1997),
LR 24:

§5015. Submission and Review Procedure

A. Applicants must submit their completed application to
DED. Submitted applications will be reviewed and evaluated
by DED staff. Input may be required from the applicant, other
divisions of the Department of Economic Development, and
other state agencies as needed, in order to:

1. evaluate the importance of the proposed training to
the economic well-being of the state and local communities;

2. identify the availability of existing training programs
which could be adapted to meet the employer’ s needs;

3. verify that the business will continue to operate during
the period of the contract;

4. determineif employer’ straining plan is cost effective.

B. A cost-benefit analysis tailored to applicants’ specific
industries shall be conducted by DED to determine the net
benefit to the state of the proposed training award. Such
analysis will include, but not be limited to, evaluations of:

1. the importance of the proposed training to the
recruitment/retention of businesses and/or jobs in the state;

2. the training award is expected to be a significant
factor in the company’ s location, investment, and/or expansion
decision; and

3. thefiscal impact of the proposed training on state and
local governments.

C. Upon determination that an application meets the
criteria for this program, DED staff will then make a
recommendation to the secretary of the Department of
Economic Development. The application will then be reviewed
and approved by the following entities in the following order:

1. the secretary of the Department of Economic
Development;

2. thegovernor; and

3. theJoint Legislative Committee on the Budget.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary LR 23:1641 (December 1997),
LR 24:

§5017. General Award Provisions

A. Award Agreement

1. A contract will be executed between DED, the
applicant (and/or company(ies) receiving training) and an
appropriate monitoring entity from the same geographic area
as the applicant. The contract will specify the performance
objectives expected of the company(ies) and the compliance
requirements to be enforced in exchange for state assistance,
including, but not limited to, time lines for job training and job
creation.

2. DED will disburse funds to the monitoring entity in a
manner determined by DED.

3. Themonitoring entity will monitor the progress of the
training and reimburse the applicant from cost reports
submitted by the applicant on aform approved by DED. DED,
at its discretion, may request the monitor to obtain additional
information.

4. The cost associated with this contract incurred by the
monitoring entity will be considered part of the total training
award, but will not exceed 5 percent of the award amount or
$10,000.00, whichever is less.

5. Funds may be used for training programs extending
up to two years in duration.

6. Contracts issued under previous rules may be
amended to reflect current regulations as of the date of the
most recent change, upon request and approval of the
contractor and the secretary.

B. Funding. Award may include pre-employment, new
empl oyee and/or incumbent training not to exceed $500,000
for total amount.

1. ThelouisianaWorkforce Development and Training
Program offers financial assistance in the form of a grant for
reimbursement of eligibletraining costs specified in the award
agreement.

2. Eligible training costs may include the following:

a. Instruction Costs: wages for company trainers and
training coordinators, Louisiana public and/or private school
tuition, contracts for vendor trainers, training seminars;

b. Travel Costs: travel for trainers and training
coordinators, and travel for trainees.
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c. Materials and Supplies Costs: training texts and
manuals, audio/visual materials, raw materials and Computer
Based Training (CBT) software; and

d. Other Costs: facility rental and fees or service costs
incurred by the monitoring entity associated with the contract
to monitor the training and to disburse award funds, as limited
by §5017.A.4 above.

3. Training costs ineligible for reimbursement include:

a. trainee wages and fringe benefits;

b. non-consumabletangible property (e.g., equipment,
calculators, furniture, classroom fixtures, non-Computer Based
Training (CBT) software), unless owned by a public training
provider;
out-of-state, publicly supported schoals;
employee handbooks;
scrap produced during training;
food, refreshments; and
. awards.

Training activities eligible for funding consist of:
a transferable skills: skills which will enhance an
employee’ s general knowledge, employability and flexibility
in the workplace (e.g., welding, computer skills, blueprint
reading, etc.);

b. company-specific skills: skills which are unique to
acompany’' sworkplace, equipment and/or capital investment;

c. quality standards skills: skills which are intended to
increase the quality of a company’s products and/or services
and ensure compliance with accepted international and
industrial quality standards (e.g., SO standards); and

d. skills pertaining to instructional methods and
techniques used by trainers (e.g., train-the-trainer activities).

C. Conditions for Disbursement of Funds

1. Funds will be available on a reimbursement basis
following submission of required documentation to DED by
monitoring entity. Funds will not be available for
reimbursement until a training agreement between the
applicant (and/or company(ies) receiving the training) and an
approved training provider has been executed. Only funds
spent on the project after the secretary’s approval will be
considered eligible for reimbursement.

2. Companies will be eligible for reimbursement at 90
percent until all contracted performance objectives have been
met. After the company has achieved 100 percent of its
contracted performance objectives, the remaining 10 percent
of the grant award will be made available for reimbursement.

D. Compliance Requirements

1. Contractees shall be required to complete quarterly
reports describing progress toward the performance objectives
specified in their contract with DED.

2. The termination of employees during the contract
period who have received program-funded training shall be for
documented cause only, which shall include voluntary
termination.

3. Inthe event a company or sponsoring entity fails to
meet its performance objectives specified in its contract with
DED, DED shall retain the rights to withhold award funds,
modify the terms and conditions of the award, and to reclaim
disbursed funds from the company and/or sponsoring entity in
an amount commensurate with the scope of the unmet
performance objectives and the foregone benefits to the state.

@roao
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4. In the event a company or monitoring entity
knowingly files a false statement in its application or in a
progress report, the company or monitoring entity shall be
guilty of the offense of filing false public records and shall be
subject to the penalty provided for in La. R.S. 14:133.

5. DED shall retain the right to require and/or conduct
financial and performance audits of a project, including all
relevant records and documents of the company and the
monitoring entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:43 (January 1997), amended by the Department of Economic
Development, Office of the Secretary LR 23:1641 (December 1997),
LR 24:

Kevin P. Reilly, Sr.

Secretary
9807#082

DECLARATION OF EMERGENCY

Department of Economic Development
Racing Commission

Apprentice Contract (LAC 35:XL1.705)

The Racing Commission is exercising the emergency
provisions of the Administrative Procedure Act, R.S.
49:953(B), and pursuant to the authority granted under R.S.
4:141 et seq., adopts the following emergency rule effective
June 11, 1998. Thisrule shall remain in effect for 120 days or
until it takes effect through the normal promulgation process,
whichever comes first.

The Racing Commission finds it necessary to amend this rule
to shorten an apprentice jockey's apprentice period from three
to two years, which will be consistent with other racing
jurisdictions.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLI. Horseracing Occupations
Chapter 7. Jockeysand Apprentice Jockeys
§705. Apprentice's Contract

A ..

B. An apprentice shall start with 5 pounds allowance. He
shall continue this allowance for one year from the date of his
fifth winner, after which, if he has not ridden 40 winners in the
year following the date of his fifth winner, he shall continue the
allowance for aperiod not to exceed two years from the date of
his first winner or until he has ridden 40 winners, whichever
occurs first.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:148, R.S. 4:150 and R.S. 4:151.

HISTORICAL NOTE: Adopted by the Racing Commission in
1971, amended by the Department of Commerce, Racing
Commission, LR 2:431 (December 1976), LR 3:27 (January 1977),
repromulgated LR 4:276 (August 1978), amended by the Department
of Economic Development, Racing Commission, LR 17:588 (June
1991), LR 24:



Paul D. Burgess

Executive Director
9807#006

DECLARATION OF EMERGENCY

Department of Economic Development
Racing Commission

Displaying Daily Double Rule (LAC 35:X111.10521)

The Racing Commission is exercising the emergency
provisions of the Administrative Procedure Act, R.S.
49:953(B), and pursuant to the authority granted under R.S.
4:141 et seq., adopts the following emergency rule effective
June 11, 1998, and it shall remain in effect for 120 days or
until this rule takes effect through the normal promulgation
process, whichever comes first.

The Racing Commission finds it necessary to amend this rule
to allow racing associationsto display the full daily double rule
in the betting area as opposed to printing it in their daily racing
program, which is consistent with other wagering rules.

Title 35
HORSE RACING
Part X111. Wagering
Chapter 105. Daily Double
§10521. Displaying Daily Double Rule

This rule shall be prominently displayed throughout the
betting area of each track conducting the trifecta and printed
copies of this rule shall be distributed by the track to patrons
upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Racing Commission, LR 11:616 (June 1985), amended
by the Department of Economic Development, Racing Commission,
LR 24:

Paul D. Burgess

Executive Director
9807#004

DECLARATION OF EMERGENCY

Department of Economic Development
Racing Commission

Field Less Than Six (LAC 35:X111.11115)
The Racing Commission is exercising the emergency

provisions of the Administrative Procedure Act, R.S.
49:953(B), and pursuant to the authority granted under R.S.

Title 28
EDUCATION

4:141 et seq., adopts the following emergency rule effective
June 11, 1998, and it shall remain in effect for 120 days or
until this rule takes effect through the normal promulgation
process, whichever comes first.

The Racing Commission finds it necessary to amend this rule
to permit trifecta wagering when there are six or more horses
running (previously eight) in arace.

Title 35
HORSE RACING
Part X111. Wagering
Chapter 111. Trifecta Wagering
§11115. Field Less Than Six

A. Trifectawagering will be permitted when the number of
scheduled starters in a thoroughbred or quarter horse race is
six or more. A late scratch after wagering begins on that race
will not cancel trifecta wagering.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149, R.S. 4:149.1 and R.S. 4:149.2.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Racing Commission, LR 11:616 (June 1985), amended
by the Department of Economic Development, Racing Commission,
LR 18:366 (April 1992), LR 22:13 (January 1996), LR 24:

Paul D. Burgess

Executive Director
9807#005

DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Tuition Opportunity Program for Students
(TOPS)(LAC 28:1V.Chapters 1-21)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to adopt rules
to implement Act 165 of the 1998 First Extraordinary
Legislative Session as it affects the Tuition Opportunity
Program for Students (R.S. 17:3048.1) and the Tuition
Opportunity Program for Teachers (R.S. 17:3042.1).

The emergency rules are necessary to implement the new
statutory provisions effective for the 1998-99 school year and
to allow the Louisiana Office of Student Financial Assistance
and state educational institutions to prepare for the
implementation of these programs. A delay in promulgating
ruleswould have an adverse impact on the financial welfare of
the eligible students and the financial condition of their
families. The commission has, therefore, determined that these
emergency rules are necessary in order to prevent imminent
financial peril to the welfare of the affected students.

This declaration of emergency is effective June 20, 1998,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act.

Part IV. Student Financial Assistance—Higher
Education Scholarship and Grant Programs
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Chapter 1. Scope
8101. Introduction

A. Statutory Authority. The Louisiana Student Financial
Assistance Commission (LASFAC) was created by Chapter
20, Higher Education Assistance, Louisiana Revised Statutes
of 1950, comprised of R.S. 17:3021-3036, for the purpose of
supervising, controlling, directing and administering state and
federal programsto provide loans to assist persons in meeting
the expenses of higher education, and state and federal
scholarship and grant programs for higher education. The
Louisiana Office of Student Financial Assistance (LOSFA),
under authority of the commission, administers state and
federal postsecondary student scholarship, grant and loan
programs.

B. Agency'sMission Statement. The mission of LOSFA is
to provide resources to Louisiana residents for the pursuit of
postsecondary education.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:632 (April 1998), amended LR 24:

§103. Purpose

A. LAC28:1V providesthe rules and regul ations governing
participation in the scholarship and grant programs
administered by LASFAC including, but not limited to:

1. applicants and recipients;

2. high school counselors;

3. principals and headmasters;

4. superintendents;

5. college and university financial aid directors and staff;
and

6. federal and state authorities.

B. LAC 28:1V was developed to meet the following
objectives:

1. establish scholarship and grant policies and
procedures that implement and explain or interpret statutes;

2. define the program responsibilities of participants
(applicants, recipients, and high school, school board and
postsecondary institution officials);

3. ensure that scholarships and grants are awarded in
accordance with statute and legislative intent;

4. establish procedures to monitor the performance of
scholarship and grant recipients;

5. ensure compliance with statutory and regulatory
provisions governing the administered programs.

C. Sincetheserules and regulations can neither anticipate
nor address every situation that might be encountered in the
administration of the scholarship and grant programs included
herein, participants in doubt about the applicability or
interpretation of arule or regulation in LAC 28:1V are advised
to contact LOSFA for guidance.

D. LAC28:1V shal beamended and updated as necessary.
Such updates will be forwarded to institutions in the form of
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Scholarship and Grant Program Memoranda (SGPM). SGPM
will cover additions, deletions, revisions and clarifications to
the rules and regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
24:632 (April 1998), amended LR 24:

§105. Effective Date

These rules and regulations are effective for awards
beginning with the 1998-99 academic year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:632 (April 1998), amended LR 24:

§107. Authority to Audit

By participating in the scholarship and grant programs
administered by LASFAC and described in LAC 28:1V, all
participants, including high schools and postsecondary
institutions, grant LASFAC and the Louisiana legislative
auditor the right to inspect records and perform on-site audits
of each institution's administration of the programs for the
purpose of determining the institution's compliance with state
law and LASFAC's rules and regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:632 (April 1998), amended LR:24:

§109. Discrimination Prohibition

The exclusion of a person from equal opportunity for a
Louisiana scholarship and/or grant program administered by
LASFAC because of race, religion, sex, handicap, national
origin or ancestry is prohibited. No policy or procedure of this
agency shall be interpreted as superseding or contradicting this
prohibition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:632 (April 1998), amended LR 24:

§111. Criminal Penalties

All certifications of student performance which are
submitted to LASFAC for the purpose of determining a
student's eligibility for an award under a student aid program
administered by LASFAC shall be by sworn affidavit of the
certifying official and such official shall be subject to criminal
law applicable to false swearing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:632 (April 1998), amended LR 24:

Chapter 3. Definitions
§301. Definitions

Where the masculine is used, in these rules, it includes the
feminine, and vice versa; wherethe singular is used, it includes
the plural, and vice versa.



Academic Year (College)—the two- and four-year college
and university academic year begins with the fall term of the
award year, includes the winter term, if applicable, and
culminates with the completion of the spring term of the award
year. The two- and four-year college and university academic
year does not include summer sessions or intersessions. The
Louisiana Technical College academic year begins with the fall
quarter, includes the winter and spring quarters and culminates
with the summer quarter.

Academic Year (High School)—the annual academic year
for high school beginswith the fall session, includes the winter
and spring terms and ends at the conclusion of the summer
term, in that order. For purposes of determining the top 5
percent of the 1997-98 graduating class only, the annual
academic year for high school begins with the summer session,
includesthefall terms and ends at the conclusion of the spring
term, in that order. This definition is not to be confused with
the Louisiana Department of Education's definition of school
year, which is found in Louisiana Department of Education
Bulletin 741.

ACT Score—the highest composite score achieved by the
student on the official American College Test prior to the date
of high school graduation or an equivalent score, as determined
by the comparison tables used by LOSFA, on the Scholastic
Aptitude Test (SAT) taken prior to the date of high school
graduation. ACT test scores which are unofficial, including
so-called “residual” test scores, are not acceptable for
purposes of determining program eligibility.

BESE—Board of Elementary and Secondary Education,
elected and appointed body with statutory oversight of
Louisiana special, elementary and secondary schools.

Cost of Attendance—the total amount it will cost a student
to go to school, usually expressed as an academic year figure.
This cost is determined by the school in compliance with Title
IV of the Higher Education Act of 1965, as amended, and is
annual ly updated and adopted by the institution. The cost of
education covers tuition and fees, on-campus room and board
(or ahousing and food allowance for off-campus students) and
allowances for books, supplies, transportation, child care,
costs related to a disability, and miscellaneous expenses. Also
included are reasonable costs for eligible programs of study
abroad. An allowance (determined by the school) is included
for reasonabl e costs connected with a student's employment as
part of a cooperative education program.

Cumulative High School Grade Point Average—the final
cumulative high school grade point average calculated on a
4.00 scale for al courses attempted. For those high schools
that utilize other than a 4.00 scale, all grade values must be
converted to a4.00 scale utilizing the following formula:

Quality Points Awarded for the Course
Maximum Points Possible for the Course

. X (Converted Quality Points)
4.00 (Maximum Scale)

3.00. X

5.00 4.00
By cross multiplying,
5X * 12; X " 2.40

Quality points = Credit for course multiplied by the value
assigned to the letter grade.
Dependent Student—a student who is dependent on his or

her parents or legal guardian for support and therefore is
required to include parental information on the Free
Application for Federal Student Aid (FAFSA) or renewal
FAFSA.

Disabled Student—a student who has one or more
learning, visual, hearing, or physical disabilities diagnosed by
aperson licensed or certified to diagnose such disability, when
the diagnosis states the need for the student to be provided
special accommodations relative to the curriculum
requirement.

Eligible Noncitizen—an individua who can provide
documentation from the Immigration and Naturalization
Service (INS) that heisin the U.S. for other than atemporary
purpose with theintention of becoming a citizen or permanent
resident. Including, but not limited to, refugees, persons
granted asylum, Cuban-Haitian entrants, temporary residents
under the recent Immigration Reform and Control Act of 1986,
and others. A permanent resident of the U.S. must provide
documentation from the INS to verify permanent residency.

Eligible Non-Louisiana High School and Eligible Out of
State High School—See §1701.A.4.

Exceptional Child —a student defined as an exceptional
child in accordance with R.S.17:1943(2), excluding gifted and
talented.

Expected Family Contribution (EFC)—an amount,
determined by a formula established by Congress, that
indicates how much of a family's financial resources should be
available to help pay for the student’s cost of attendance.
Factors such as taxable and nontaxabl e income, assets (such as
savings and checking accounts), and benefits (for example,
unemployment or Social Security) are al considered in this
calculation.

Fee Schedule—a listing of the actual tuition and
mandatory fees for attendance at a postsecondary school as
defined by the institution.

First-Time Freshman—a student who enrolls for the first
time as a full-time freshman in a postsecondary school
subsequent to high school graduation, and continues to be
enrolled full time on the fourteenth class day (ninth class day
for Louisiana Tech). A student who begins postsecondary or
university attendance in a summer session will be considered
afirst-time enrollee for the immediately succeeding fall term.
As a one time exception and for the purposes of the TOPS
Program, students who graduated from high school in
Academic Y ear 1996-97 are considered first time freshman for
the 1998 fall term, if they are in academic good standing.

Full-Time Student—

a. a student enrolled in an institution of higher
education who is carrying a full-time academic workload as
determined by the school under the standards applicable to all
students enrolled;

b. for continuation purposes, a student is considered
to have met the full-time requirement if by the completion of
the spring term he has earned at least 24 hours of total credit
during the fall, winter and spring terms at an institution
defining 12 semester or eight quarter hours as the minimum for
full-time undergraduate status;

c. for programs which permit graduate study, a
graduate student must have earned at least 18 hours of total
credit during the fall, winter and spring terms;
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d. aworkload of at least 30 clock hours per week is
the full-time equivalent at atechnical college.

High School Graduate—for the purposes of these rules,
is defined as a student certified by award of a high school
diplomato have satisfactorily completed the required units at
aLouisiana public or BESE-approved nonpublic high school
or certified by award of ahigh school diploma from an Eligible
Non-Louisiana High School or certified by award of a high
school diploma from an eligible out-of -state public or non-
public high school approved by the appropriate state agency in
said state or a student who has completed at |east the final two
years of a BESE-approved home study program and has
reported such to BESE.

Independent Student— a student who meets at least one
of the criteria listed in Subparagraphs a. - f. or has been
determined independent by a financial aid officer exercising
professional judgment in accordance with applicable
provisions of the Higher Education Act of 1965, as amended:

a. reached 24 years of age prior to January of the year
preceding the academic year for which the student is applying
for aid;

b. isaveteran of the U.S. Armed Forces, including a
student who was activated to serve in Operation Desert Storm;

c. isanorphanor award of the court or was award of
the court until age 18;

d. haslegal dependents other than a spouse;

e. isagraduate or professional student;

f. ismarried.

Louisiana Resident—

a. any person or independent student who has resided
in the state for a period of two years or more, or for some other
period of residency which is required to qualify the person for
a specific program administered by the LASFAC, and has
manifested an intent to permanently reside in the state by
establishing Louisiana as their legal domicile and by
complying with all of the following that are applicable to that
person:

i. if registered to vote, is registered to vote in

Louisiana; and

ii. if licensed to drive a motor vehicle, is in
possession of a Louisiana driver's license; and

iii. if owning a motor vehicle located within
Louisiana, isin possession of a Louisiana registration for that
vehicle; and

iv. if earning an income, has complied with
Louisiana state income tax laws and regulations.

b. any dependent student who has at |east one parent
or alegal guardian who qualifies as aresident in accordance
with a, above.

c. any member of the Armed Forces on active duty
whose official military personnel or pay records show that the
member claims Louisiana as his home of record and who has
filed a Louisiana tax return for the most recent two years in
compliance with a.iv, above.

Merit Ranking Formula—a mathematical equation
incorporating selected merit factors which is used to rank
eligible applicants in the priority by which competitive
scholarships areto be awarded. Asof July 1, 1997, the TOPS
Teacher Award and Rockefeller State Wildlife Scholarship are
the only programs in which applicants are competitively
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ranked. The following formulas for the merit ranking of
scholarship applicants provide for the equating of scores for
high school graduating seniors and college students.

a Formula |—applies to applicants for the
Rockefeller State Wildlife Scholarship with less than 24 hours
of graded college credit and to applicants for the
TOPS—Teacher Award with less than 48 hours of graded
college credit:

HSGPA ACT

Merit Score * ((—25=) X 60) % ((0) x 40))

b. Formula I|l—applies to applicants for the
Rockefeller State Wildlife Scholarship with 24 or more hours
of graded college credit and to applicants for the
TOPS—Teacher Award with 48 or more hours of graded
college credit:

Merit Soore * (((College 2 x 95) % (S Led

) X 5))

c. Formula lll—applies to applicants for the TOPS
Teacher Award. For those applicants majoring in math or
chemistry, an additional 10 points are added to the merit score
determined by Formula | or 11, resulting in an adjusted merit
score.

d. Applicants' merit scores are ranked in descending
order with the applicant with the highest merit score ranked
first. The number of applicants selected for award is dependent
upon the amount of award funds available.

Monetary Repayment—for purposes of the Rockefeller
State Wildlife Scholarship and TOPS Teacher Award
Programs, repaying the scholarship funding received, plus any
interest accrued under the terms of the promissory note signed
by the recipient, if the recipient fails to fulfill the terms of the
program. See Repayment.

Over Award—for the purposes of LAC 28:1V, an over
award occurs when a student received financial aid in excess
of the cost of attendance as established in accordance with
federal Title IV regulations or an award under state programs
to which the student was not entitled.

Refund—arefund of school charges that the school makes
to a student or to a creditor on behalf of the student, usually
after the student has withdrawn from school. The refund to the
student is the difference between the amount the student paid
toward school charges minus the amount the school keeps for
the portion of the payment period that the student was enrolled.

Repayment—the amount of the cash disbursement that a
student must pay back to the schooal if the student withdraws
from the program. If the cash disbursement was greater than
the student's cost of attendance (student's education costs
above and beyond the amount of tuition and fees) up to the
withdrawal date, the student must repay the excess amount.
The actual amount of the refund/repayment is determined
according to the school's policy in accordance with federal
regulations. See Monetary Repayment.



Substantial Financial Need—for purposes of the SSIG
program only, substantial financial need is the difference
between the student's cost of attendance and the sum of that
student's expected family contribution (EFC), plus other
student aid the student is due to receive. The difference thus
computed must exceed $199.

Tuition—the fee charged each student by a postsecondary
institution to cover the student’s share of the cost of
instruction, including all other mandatory enrollment fees
charged to all students, except for the Technology Fee
authorized by Act 1450 of the 1997 Regular Session of the
Legislature, which were in effect as of January 1, 1998, and
any changes in the cost of instruction authorized by the
legislature and implemented by the institution after that date.

Undergraduate Student—a student who has not
completed the requirements for a baccalaureate degree
program and/or is not classified as a professional student for
the purposes of receipt of federal student aid.

Weighted Average Tuition—the total dollar value of
awards made under the TOPS in the prior academic year,
excluding award stipends, to students attending public colleges
and universities that offer academic degrees at the
baccalaureate level, divided by the total number of students
that received the awards. For the 1998-99 award year only, the
Weighted Average Tuition shall be computed using the total
dollar value of awards made to students during academic year
1997-98 under the TAP and Louisiana Honors Scholarship
Programs who attended public institutions which offer
academic undergraduate degrees.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:632 (April 1998), amended LR 24:

Chapter 5. Application; Application Deadlines and
Proof of Compliance
§501. Application

All new applicants for, and all continuing recipients of,
Louisiana scholarship and grant programs must annually apply
for state and federal aid by completing the Free Application for
Federal Student Aid (FAFSA) or the renewal FAFSA,
whichever is applicableto theindividual student. The deadline
for priority consideration for state aid is published in the
FAFSA's instructions and may be revised annually by the
LASFAC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:635 (April 1998), amended LR 24:

§503. Application Deadlines

A. Deadline for Priority Consideration

1. For priority consideration for the 1998-99 award year,
applicants must submit the FAFSA to be received by the
federal processor by June 1, 1998.

2. Priority consideration means that an applicant who
submits a FAFSA by this date shall, under normal
circumstances, receive notification of his eligibility for a
noncompetitive award (TOPS Opportunity, Performance and
Honors Awards) prior to enrolling in the fall term.

3. Anapplicant for acompetitively awarded scholarship

(TOPS Teacher Award and Rockefeller State Wildlife
Scholarship) who submits a FAFSA by this date shall be
considered for selection of award in the first round of
applicants awarded.

4. For priority consideration for award years after
1998-99, applicants must submit the FAFSA to be postmarked
by April 15, or to be received by the federal processor by May
1, preceding the award year.

B. Fina Deadline. The final deadline to apply for state aid
isMarch 1 of the award year, by which time the FAFSA must
have been received by the federal processor. For example, for
the 1998-99 award year, the final deadline date for receipt of
the application by the federal processor is March 1, 1999.

C. If a prescribed deadline date falls on a weekend or
holiday, it will automatically be extended to the next business
day.
aXUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:635 (April 1998), amended LR 24:

§505. Proof of Compliance

As proof of compliance with the state's final deadline for
submitting the FAFSA, LASFAC will accept the
documentation listed in 8505.1-3. No other form of
verification, including notarized or certified statements, will be
accepted as proof of compliance with the deadline
requirement.

1. A certificate of mailing, registered, certified,
certified/return receipt requested, priority or overnight mail
receipt from the United States Postal Service, or other
authorized mail carriers such as United Parcel Service and
Federal Express, which is dated prior to the state's final
deadline.

2. Thelnstitutional Student Information Report (ESAR
ISIR), produced by the federal processor, shows that the
original application was received by the state's final deadline.

3. The federal processor provides verbal or written
verification to LASFAC that the original application was
received by the state's final deadline.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:635 (April 1998), amended LR 24:

§507. Final Deadline for Submitting Documentation of
Eligibility

A. LASFAC will continue to process eligibility for both
new and renewal applicants during each award year until May
1 of the spring term of that award year.

B. Students not determined eligible by May 1 of the spring
term of the award year are ineligible to receive program
funding that award year.

C. All documentation and certifications necessary to
establish student eligibility including, but not limited to, high
school and/or college transcripts and certifications, copies of
Student Aid Reports, applicant confirmation forms, promissory
notes and other documents which may be utilized in
determining eligibility, must be received by LASFAC no later
than May 1 of the award year. For example, to receive an
award for the 1998-99 award year, LASFAC must have in its
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possession all documents relevant to establishing eligibility by
May 1, 1999.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:635 (April 1998), amended LR 24:

Chapter 7. Tuition Opportunity Program for Students
(TOPS) Opportunity; Performance and
Honors Awards

§701. General Provisions

A. Legislative Authority. Awards under the Louisiana
Tuition Opportunity Program for Students (TOPS), the
Opportunity, Performance and Honors Awards, are established
as set forth in R.S. 17:3048.1 et seq., as amended.

B. Description, History and Purpose. The Tuition
Opportunity Program for Students (TOPS) is a comprehensive,
merit-based student aid program consisting of a series of
components, with each component having its own eligibility
criteria and titled award. The purpose of TOPS isto provide
an incentive for Louisiana residents to academically prepare
for and pursue postsecondary education in this state, resulting
in an educated work force enabling Louisiana to prosper in the
global market of the future. The major components of TOPS
are the Opportunity award, the Performance award and the
Honors award.

C. The Opportunity, Performance and Honors awards,
which will be funded for the 1998-99 academic year, combine
former programs (Louisiana Tuition Assistance Plan [TAP]
and the Louisiana Honors Scholarship Program) with a new
component, the Honors award, to produce a comprehensive
program of state scholarships.

D. The purposes of this program are to:

1. financially assist those students who are academically
prepared to continue their education at a Louisiana
postsecondary institution; and

2. encourage academic excellence; and

3. provide incentives for Louisiana high school
graduates to pursue postsecondary education in this state.

E. Award Amounts. The specific award amounts for each
component of TOPS are as follows.

1. The TOPS Opportunity Award provides an amount
equal to undergraduate tuition for full-time attendance at
Louisiana public two- and four-year colleges and universities.

2. The TOPS Performance Award provides a $400
annual stipend, in addition to an amount equal to tuition for
full-time attendance at Louisiana public two- and four-year
colleges and universities.

3. The TOPS Honors Award provides an $800 annual
stipend, in addition to an amount equal to tuition for full-time
attendance at Louisiana public two- and four-year colleges and
universities.

4. Inlieu of the amount equal to tuition as provided by
§701.E.1-3, students participating in the program provided by
R.S. 29:36.1 for persons serving in the Louisiana National
Guard shall receive the tuition exemption as provide therein,

b. the dependents of Louisianaresidents on active duty
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plus any applicable TOPS stipend and a sum of not more than
$150 per semester or $300 annually for the actual cost of
books and other instructional materials.

5. Students attending a regionaly accredited
independent college or university which is a member of the
Louisiana Association of Independent Colleges and
Universities (LAICU) receive an amount equal to the
Weighted Average Tuition, as defined in 8301, plus any
applicable stipend.

6. Recipients of TOPS Awards who are also
beneficiaries of Student Tuition Assistance and Revenue Trust
(START) Saving Program accounts, may apply the START
disbursements to pay tuition, and any remaining tuition due
may be paid by the TOPS award. Any balance of the TOPS
award which remains after payment of the institution's charges,
shall be credited to the student's account and treated in
accordance with institutional policies. In the event the
student’s total aid, including Vocational Rehabilitation
Awards, exceeds the Cost of Attendance, any federal loan aid
included in the total aid package shall be reduced, then
institutional and other aid in accordance with institutional
practice, then the TOPS Award shall be reduced by the amount
of any remaining over award.

7. Students funded under the Tuition Assistance Plan
(TAP) or the Louisiana Honors Scholarship during the
1997-98 award year, who have maintained eligibility for the
1998-99 award year, shall be continued as TOPS Opportunity
or Performance recipients, respectively.

8. Prior recipients of the Louisiana Honors Scholarship
who attend a campus of the Louisiana Technical College may
continue to attend that institution as a recipient of TOPS
Performance award; however, they are not eligible to receive
the stipend that normally accompanies that award.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:635 (April 1998), amended LR 24:

§703. Establishing Eligibility

A. To establish eligibility for a TOPS Opportunity,
Performance or Honors Award, the student applicant must
meet all of the following criteria:

1. be aU.S. citizen or national or eligible noncitizen,
and be registered with the Selective Service, if required, unless
the institutional Financial Aid Officer determines that failure
to register was not wilful; and

2. bearesident of Louisiana, as defined in §301 of LAC
28:1V for not less than two years prior to the date of high
school graduation, or if completing an approved home study
program, no less than two years prior to the FAFSA processor
receipt date; and

3. annually submit the completed Free Application for
Federal Student Aid (FAFSA) or renewal FAFSA by the
applicable state aid deadline defined in §8503; and

a.  studentswho can demonstrate to LASFAC that they
do not qualify for federal grant aid because of their family's
financia condition are not required to complete those sections
of the FAFSA related to the income and assets of the applicant
and the applicant’ s parents;

with the Armed Forces stationed outside of the state of



Louisiana must enter a Louisiana postsecondary institution in
that section of the FAFSA which asksthe applicant to name the
colleges he plans to attend; and

4. initidly apply and enroll asaFirst-Time Freshman as
defined in 8301, unless granted an exception for cause by
LASFAC, in an eligible postsecondary institution defined in
§1901, and:

a. if graduating from an eligible Louisiana or an
eligible non-Louisiana high school, enroll not later than the
semester or term, excluding summer semesters or sessions,
immediately following the first anniversary of the date that the
student graduated from high school; or

b. if the student joins the United States Armed Forces
within one year after graduating from an approved high school,
enroll not later than the semester, excluding summer semesters
or sessions, immediately following the fifth anniversary of the
date that the student graduated from high school or within one
year from the date of discharge, whichever is earlier;

c. if the student is eligible under the provisions of
§703.A.5.c, enroll not later than the semester or term,
excluding summer semesters or sessions, immediately
following the first anniversary of the receipt date on the initial
FAFSA submitted by the student; or

d. if the student is eligible under the provisions of
§703.A.5.c and hasjoined and is on active duty with the United
States Armed Forces within one year of completion of the
twelfth grade of an approved home study program, enroll not
later than the semester or term, excluding summer semesters
or sessions, immediately following the fifth anniversary of the
completion of the approved home study program or within one
year from the date of discharge, whichever is earlier; or

e. ifal1996-97 graduate who is an otherwise eligible
applicant, enroll as afull-time student during fall, 1998;

5.a. graduate from a BESE-approved, provisionally-
approved, or probationally-approved public or nonpublic
Louisiana high school or eligible non-Louisiana high school as
defined in §1703.A.3; and

i. atthetime of high school graduation, an applicant
must have successfully completed 16.5 units of high school
course work constituting a core curriculum as follows:

Units Course

1 English |

1 English 11

1 English 111

1 English IV

1 Algebral (one unit) or Applied Algebra 1A and 1B (two
units)

1 Algebrall

1 Geometry, Trigonometry, Calculus or Comparable
Advanced Math

1 Biology |

1 Chemistry |

1 Earth Science, Environmental Science, Physical Science,

Biology Il, Chemistry Il or Physics, Physics |1 or Physics
for Technology

1 American History

1 World History, World Culture, Western Civilization or
World Geography

1 Civics and/or Economics/Free Enterprise

1 Fine Arts Survey; (or substitute two units Performance

courses in Music, Dance and/or Theater; or two units of
Studio Art or Visua Art; or one elective from among the
other subjects listed in this core curriculum)

2 In the Same Foreign Language (one unit or credit for three
or more hours of college foreign language for students
graduating from high school during the 1996-97 and
1997-98 school years).

Y Computer Science, Computer Literacy or Business
Computer Applications (or substitute at least one-half unit
of an elective course related to computers that is approved
by the State Board of Elementary and Secondary
Education; (or substitute at least one-half unit of an
elective from among the other subjects listed in this core
curriculum)

ii. coreunitsarewaived upon sworn affidavit by the
school board superintendent for public schools or by the
principal or headmaster for nonpublic high schools that the
course was not available to the student at the school attended;
or

b. graduate from a BESE approved,
provisionally-approved or probationally-approved public or
nonpublic Louisiana high school or eligible non-Louisiana
high school as defined in 81703.A.3. and have completed the
core curriculum defined in 8703.A.5.a.i, unless the following
exceptions apply:

i. for studentsin graduating classes prior to the year
2001, one or more core units are waived based upon a sworn
affidavit by the principal or headmaster or authorized designee
that the course was not available to the student at the school
attended,;

ii. for students who are exceptional or disabled, as
defined in §301, be unable to complete one or more units in the
core curriculum solely because of the exceptionality or
disability;

iii. for students graduating in academic years
1996-97 and 1997-98, have successfully completed all
requirements of the core curriculum except Foreign Language,
and have successfully completed at least one unit of high
school Foreign Language or three credit hours of Foreign
Language in a postsecondary institution and have forwarded to
LASFAC atranscript from the institution showing successful
completion of at least three credit hours of Foreign Language;
or

c. graduatefrom an out-of-state public or private high
school approved by the chief state and territorial school officer
(or the state agency which is the equivalent of Louisiana's
Board of Elementary and Secondary Education) of the state in
which the school is located (See §1701.A.4.); or

d. successfully complete at least the eleventh and
twelfth grade levels of a home study program approved by
BESE; and if having previously attended a Louisiana public
high school, a Louisiana nonpublic high school, or an
approved non-Louisiana high school, has provided LASFAC
with certification by the previously attended high school that
said student was in good standing at the time the student last
attended such school; and

6. at the time of high school graduation, have taken the
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American College Test (ACT) and have correctly entered the
applicant’s high school code published by ACT, or for
graduates of out-of-state high schools or approved home-study
programs, that code assigned by ACT and have a composite
test score or an equivalent concordant value on the Scholastic
Aptitude Test (SAT) of at least:

a. if qualifying under the terms of §703.A.5.aor b;

i. the state's reported prior year ACT composite
average, rounded, but never less than 19 for the Opportunity
Award; or
ii. a23 for the Performance Award; or
iii. a27 for the Honors Award; or

if qualifying under §703.A.5.c or d;

i. the state's reported prior year average plus 3
points, rounded, but never less than 22 for the Opportunity
Award; or

ii. a26 for the Performance Award; or

iii. a30 for the Honors Award; and

7. bein compliance with the terms of other federal and
state aid programs which the applicant may be receiving and
which are administered by LASFAC; and

8. not have a crimina conviction, except for
misdemeanor traffic violations, and if the student has been in
the United States Armed Forces and has separated from such
service, has received an honorable discharge or general
discharge under honorable conditions; and

9. agree that awards will be used exclusively for
educational expenses.

B. Studentsqualifying under §703.A.5.aand b, must have
attained a cumulative high school grade point average, based
on a 4.00 maximum scale, for al courses attempted and
recorded on the high school transcript of at least:

a. a2.50 for the Opportunity Award; or
b. a 3.50 for either the Performance or Honors
Awards.

C. Students qualifying under 8703.A.5.a and b, for the
Performance Award only, must be certified as graduating in the
top 5 percent of the 1997-98 high school graduating class, as
defined in LAC 28:1V 81703.B.4, in lieu of completing the
core curriculum.

D. Studentswho have qualified academically for more than
one of the TOPS awards, excluding the TOPS Teacher Award,
shall choose the award they wish to receive and thereafter must
meet the renewal requirements of the award chosen. This
choice, once made, isirrevocable.

E. Students graduating in academic years 1996-97 and
1997-98 who qualify under §703.A.5.b.iv, (graduates who did
not complete one year of high school foreign language), must
provide LASFAC a copy of their college transcript showing
completion of one or more foreign language courses.
Eligibility for an award is not established until receipt of the
transcript verifying that the foreign language credit was

b.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
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earned and the student shall first be awarded for the semester
or term following that in which eligibility was established.
Under this provision, eligibility must be established not later
than the conclusion of the 1998-99 award year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:636 (April 1998), amended LR 24:

§705. Maintaining Eligibility

A. To continue receiving the TOPS Opportunity,
Performance or Honors Awards, the recipient must meet all of
the following criteria:

1. havereceived less than four years or eight semesters
of TOPS Award funds; and

2. annually submit the Free Application for Federal
Student Aid (FAFSA) or renewal FAFSA by the applicable
state aid deadline defined in §501; and

3. bein compliance with the terms of other federal and
state aid programs which the applicant may be receiving and
which are administered by LASFAC; and

4. not have a criminal conviction, except for
misdemeanor traffic violations and if the student has been in
the United States Armed Forces and has separated from such
service, has received an honorable discharge or general
discharge under honorable conditions; and

5. agree that awards will be used exclusively for
educational expenses; and

6. continue to enroll and accept the TOPS award as a
full-time undergraduate student in an eligible postsecondary
institution, as defined in §1901, unless granted an exception
for cause by LASFAC; and

7. earnatleast 24 college credit hours during the fall and
spring semesters or fall, winter and spring quarters, as
evaluated at the conclusion of the spring term. Unless granted
an exception for cause by LASFAC, failure to earn the required
number of hours will result in permanent cancellation of the
recipient's eligibility; and

8. not be on academic probation the prior academic year,
term, or semester at the postsecondary institution attended; and

9. maintain, by the end of each academic year (the
conclusion of the spring term), a cumulative college grade
point average (GPA) on a4.00 maximum scale of at least:

a.  a 2.30 with the completion of less than 48 credit
hours, a 2.50 after the completion of 48 credit hours, for
continuing receipt of an Opportunity Award; or

b. a 3.00 for continuing receipt of either
Performance or Honors Award.

B. Students failing to meet the requirements listed in
§705.A.8 or 8705.A.9.a or b may have their tuition awards
reinstated upon the lifting of academic probation and/or
attainment of the required GPA, if the period of ineligibility
did not persist for more than two years from the date of |oss of
eligibility. Students who are reinstated to a Performance or
Honors Award are no longer eligible to receive the annual
stipends that normally accompany these awards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

a

24:637 (April 1998), amended LR 24:
Chapter 8. TOPS-TECH Award



8801. General Provisions

A. Legislative Authority. The TOPS-TECH Award was
created by Act of the 1998 First Extraordinary Session of the
Louisiana Legislature.

B. Description, History and Purpose. The TOPS-TECH
award is a merit based scholarship program for Louisiana
residents pursuing skill or occupational training at a Louisiana
public community or technical college. The purpose of TOPS-
TECH is to provide an incentive for qualified Louisiana
residents to prepare for and pursue technical positions in
Louisiana

C. TOPS-TECH shall be first awarded beginning with the
1998-99 academic year to 1998 high school graduates and
graduates in subsequent years.

D. TOPS-TECH provides an amount equal to tuition for up
to two years of technical training at a public postsecondary
institution that offers a vocational or technical education
certificate or diploma program or a non-academic
undergraduate degree.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:

§803. Establishing Eligibility

A. Toestablisheligibility for the TOPS-TECH Award, the
student applicant must meet the following criteria:

1. be aU.S. citizen or national or eligible noncitizen,
and be registered with the Selective Service, if required, unless
the institutional Financial Aid Officer determines that failure
to register was not wilful; and

2. bearesident of Louisiana, as defined in §301 of LAC
28:1V, for not less than two years prior to the date of high
school graduation, or if completing an approved home study
program, no less than two years prior to the FAFSA processor
receipt date; and

3. annually, submit the completed Free Application for
Federal Student Aid (FAFSA) or renewal FAFSA by the
applicable state aid deadline defined in §503; and

4. initially apply and enroll in atechnical program as a
First-Time Freshman, as defined in 8301, in a public
community or Louisiana Technical College, unless granted an
exception for cause by LASFAC, not later than the term or
semester excluding summer semesters or sessions,
immediately following the first anniversary of the date that the
student graduated from high school or, if the student joins the
United States Armed Forces within one year after graduating
from high school, has enrolled in such eligible institution as a
first-time freshman not later than the semester, excluding
summer semesters or sessions, immediately following the fifth
anniversary of the date that the student graduated from high
school; and

5. graduate from:

a. a BESE-approved, provisionally-approved, or
probationally-approved public or nonpublic high school or
eligible non-Louisiana high school, as defined in §81701.A.1,
2and 3; or

b. anout-of-state high school defined in §1701.A.4;
or

c. successfully complete the eleventh and twelfth
grades of a home study program approved by BESE; and if

having previously attended a Louisiana public high school, a
Louisiana nonpublic high school, or an approved
non-Louisiana high school, has provided LASFAC with
certification by the previously attended high school that said
student was in good standing at the time the student last
attended such school;

6. if qualifying under theterms of §703.A.5.a, at the time
of high school graduation, have successfully completed 16.5
units of high school course work constituting the TOPS core
curriculum as defined in 8703.A.5. or the TOPS-TECH core
curriculum as follows:

a  Core Curriculum—TOPS-TECH Award

Units Course

1 English |

1 English 11

1 English 111

1 English IV or Business English

1 Algebral (one unit) or Applied AlgebralA and 1B (two
units)

1 Algebrall

1 Geometry, Applied Geometry, Trigonometry, Calculus
or comparable Advanced Math

1 Biology |
1 Chemistry | or Applied Physics

1 Earth Science, Environmental Science, Physical Science,
Biology I1, Chemistry Il Physics, Physics 11 or Physics for
Technology

1 American History

1 World History, Western Civilization or World
Geography

1 Civics and Free Enterprise (one unit combined) or

Civics (one unit, non-public)

1 Fine Arts Survey or any approved vocational coursein the
areas of Agriscience, Business Education, Family and
Consumer Science, Health Occupations, Marketing
Education, Technology Education, or Trade and Industrial
Education; (or subgtitute two units of performance courses
in music, dance and/or theater; or two units of studio art or
two units of visud art courses; or one elective from among
the other subjects listed in this core curriculum)

2 In the same Foreign Language. (one unit for students
graduating from high school during the 1996-97 and 1997-
98 school years.) or Technical Writing, Speech | or
Speech |1 (two units).

Y Computer Science, Computer Literacy or Business
Computer Applications (or substitute at least one-half unit
of an elective course related to computers that is approved
by the State Board of Elementary and Secondary
Education; or substitute at least one-half unit of an elective
from among the other subjects listed in this core
curriculum)

b. for students in graduating classes prior to 2001,
core units may be waived upon sworn affidavit by the principal
or headmaster or authorized designee that the course was not
available to the student at the school attended;

7. at the time of high school graduation, have taken the
American College Test (ACT) and received composite test
score, or an equivalent concordant value on the Scholastic

Aptitude Test (SAT), of at least:
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a if qualifying under 8703.A.5.a, the state's reported
prior year average ACT composite score, rounded, but never
less than 19;

b. if qualifying under §703.A.5.b or c, the state's
reported prior year average ACT composite score, rounded,
plus 3 points, but never less than 22; and

8. if qualifying under §703.A.5.a, have attained a
cumulative high school grade point average, based on a 4.00
maximum scale, for all courses attempted and recorded on the
high school transcript of at least 2.50; and

9. bein compliance with the terms of other federal and
state aid programs which the applicant may be receiving and
which are administered by LASFAC; and

10. not have a crimina conviction, except for
misdemeanor traffic violations, and if the student has been in
the United States Armed Forces and has separated from such
service, has received an honorable discharge or general
discharge under honorable conditions; and

11. agree that awards will be used exclusively for
educational expenses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:

§805. Maintaining Eligibility

A. To continue receiving the TOPS-TECH Award, the
recipient must meet all of the following criteria:

1. have received the TECH Award for less than two
years; and

2. annually, submit the Free Application for Federal
Student Aid (FAFSA) or renewal FAFSA by the applicable
state aid deadline defined in §501; and

3. bein compliance with the terms of other federal and
state aid programs which the applicant may be receiving and
which are administered by LASFAC; and

4. not have a criminal conviction, except for
misdemeanor traffic violations and if the student has been in
the United States Armed Forces and has separated from such
service, has received an honorable discharge or general
discharge under honorable conditions; and

5. agree that awards will be used exclusively for
educational expenses; and

6. enroll continuously as a full-time student and accept
the TECH Award at an eligible postsecondary institution
defined in 81901, unless granted an exception for cause by
LASFAC; and

7. earnatleast 24 college credit hours during the fall and
spring semesters or fall, winter and spring quarters, or
complete an average of 30 clock hours per week, as evaluated
at the conclusion of the spring term. Unless granted an
exception for cause by LASFAC, failure to earn the required
number of hours will result in permanent cancellation of the
recipient's eligibility; and

8. not be placed on academic probation by the
postsecondary institution attended the previous term or
semester; and

9. maintain, by the end of each academic year (the
conclusion of the spring term), a cumulative college grade
point average of at least 2.50 on a 4.00 maximum scale.

B. Students failing to meet the requirements listed in
Buuisona, Rk
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§805.A.8 and 9 may have their tuition awards reinstated upon
the lifting of academic probation and/or attainment of the
required grade point average, if the period of ineligibility did
not persist for more than one year from the date of loss of
eligibility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:

Chapter 9. TOPS Teacher Award
8901. General Provisions

A. Legislative Authority. The TOPS Teacher Award
Program was created by Act 476, of the 1997 Regular Session
of the Louisiana Legislature and amended by Act 165 of the
1998 First Extraordinary Session of the Louisiana Legislature.
This bill amended and reenacted R.S. 17:3042.1(A)(3) and
(4), (B), (C), and (D) and 3042.2(A) and (B); reenacted R.S.
17:3042.1(A)(5) and (6) and 3042.8; and renamed Chapter
20-B of Title 17 of the Louisiana Revised Statutes of 1950.

B. Description, History and Purpose. The Tuition
Opportunity Program for Students (TOPS) Teacher Award:

1. annually provides approximately 90 competitively
awarded educational loans to residents of Louisiana who
commit to teach at the elementary or secondary school level in
Louisiana. When the recipient teaches at an approved school
in Louisiana, the loans are forgiven in the ratio of one year of
loan forgiveness for each year of teaching, or two years of loan
forgiveness for each year of teaching in an elementary or
secondary school which is located in an economically
disadvantaged region of the state as determined by the Board
of Elementary and Secondary Education (BESE);

2. wasfirst funded for the 1997-98 award year;

3. was created to provide an incentive for Louisiana's
best and brightest students to become tomorrow's classroom
teachers and to provide an incentive that will attract highly
qualified teachers in mathematics and chemistry at the
elementary and secondary school levels.

C. Award Amounts

1. Loans are made in the amount of $6,000 per award
year for mathematics and chemistry majors.

2. Loans are made in the amount of $4,000 per year for
teacher education majors other than those listed in 8901.C.1.

3. Recipient may receive a maximum of four years of
funding.

4. Recipients receive one half of the annual award
($3,000 or $2,000, respectively) at the beginning of the fall
and spring terms.

5. Recipients may, in conjunction with the Teachers
Award, receive another TOPS Award.

6. In the event the student’s total aid, including
Vocational Rehabilitation Awards, exceeds the Cost of
Attendance, any federal loan aid included in the total aid
package shall be reduced, then institutional and other aid in
accordance with institutional practice, then the TOPS-Teacher
Award shall be reduced by the amount of any remaining over
award.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR



24:637 (April 1998), amended LR 24:
§903. Establishing Eligibility

To establish dligibility the student applicant must meet all of
the following criteria:

1. beaU.S. Citizen or National or eligible non-citizen,
and be registered with the Selective Service, if required, unless
the institutional Financial Aid Officer determines that failure
to register was not wilful; and

2. bearesident of Louisiana, as defined in 8301 of LAC
28:1V for at least two years prior to July 1 of the Award Y ear;
and

3. annually submit the completed Free Application for
Federal Student Aid (FAFSA) or Renewal FAFSA, whichever
is applicableto the student, by the state aid deadline defined in
§503; and

4. either;

a. graduate from a Board of Elementary and
Secondary Education (BESE)-approved, provisionally-
approved, or probationally-approved public or nonpublic high
school; and

i. at the time of high school graduation, have
successfully completed 16.5 units of high school course work
constituting a core curriculum as defined in 8703.A.1.a of LAC
28:1V; and

ii. at the time of high school graduation, have
attained a composite score on the American College Test
(ACT) or the Scholastic Aptitude Test (SAT) whichiis, or is
equivalent to, at least a 23 on the 1990 version of the ACT,;
and

iii. graduate with a cumulative high school grade
point average of at least a 3.25, calculated on a4.00 scale, for
all courses attempted and reported on the high school
transcript; or

b. if by the end of June in the year of application, the
student will have completed 24 or more but less that 48 hours
of graded college credit, have at least a 3.25 cumulative
college grade point average on a4.00 scale; or

c. if by the end of Junein the year of application, the
student will have completed 48 or more hours of graded
col lege credit, have at least a 3.00 cumulative college grade
point average on a4.00 scale; or

d. have received a baccalaureate degree from an
accredited college or university and have a cumulative
undergraduate grade point average of at least 3.00 calculated
on a4.00 scale; or

e. have received at least a master’s degree from an
accredited college or university; and

5. complete and submit such documentary evidence as
may be required by LASFAC by the deadline specified in
§503; and

6. bein compliance with the terms of other federal and
state aid programs which the applicant may be receiving and
which are administered by LASFAC; and

7. not have a crimina conviction, except for
misdemeanor traffic violations; and

8. agree that the award will be used exclusively for
educational expenses; and

9. enroll during the fall term at an eligible college or
university, as defined in 81901, as a full-time student, as
defined in §301, in adegree program or course of study leading
to a degree in education or an alternative program leading to
regular certification as ateacher at the elementary or secondary
level in mathematics or chemistry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:637 (April 1998), amended LR 24:

8905. Selection Criteria

Recipients are competitively selected for the award based
upon the merit rank score computed and assigned to each
eligible applicant. The formula for computing the merit rank
score is defined in §301.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:638 (April 1998), amended LR 24:

§907. Maintaining Eligibility

A. To continue receiving the TOPS Teacher Award,
recipients must meet all of the following criteria:

1. havereceived less than four years or eight semesters
of TOPS Teacher Awards ; and

2. at the close of each academic year (ending with the
spring semester or quarter), have earned at least 24 hours total
credit during the fall, winter and spring terms; and

3. achieveacumulative GPA of at least a3.00 calculated
on a4.00 scale at the end of each academic year; and

4. not be placed on academic probation as determined by
the college or university attended; and

5. continue to enroll each subsequent semester or
quarter as a full-time student, unless granted an exception for
cause by LASFAC, in a degree program or course of study
leading to a degree in education or alternative program leading
to regular certification as a teacher at the elementary or
secondary level; or

6. enter a program approved by the State Board of
Elementary and Secondary Education (BESE) which leads to
adegreein education or to regular certification as ateacher as
soon as sufficient credits have been earned to do so; and

7. annually apply for federal and state student aid by
completing the FAFSA or Renewal FAFSA, whichever is
applicable to the student, by the state deadline; and

8. haveno criminal convictions, except for misdemeanor
traffic violations; and
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9. be in compliance with the terms of all other federal
and state aid programs which the student may be receiving and
which are administered by LASFAC.

B. Recipients who do not maintain eligibility under the
provisions of 8907.A.3 or 4, may bereinstated upon attainment
of the required GPA and/or academic standing and upon
application for reinstatement addressed to LASFAC, provided
the period of ineligibility did not exceed two years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:638 (April 1998), amended LR 24:

§909. Completion of Promissory Note and Acceptance of
Award

Prior to receiving an award, the recipient must agree to the
terms and conditions contained in the TOPS Teacher Award
Program Promissory Note by completing the form and
returning it to LASFAC by the specified deadline. The
promissory note obligates the recipient to teach one year for
each year of funding received; or, if teaching in a school
located in an economically disadvantaged region of the state,
as defined by the State Board of Elementary and Secondary
Education (BESE), teach one year for every two years of
funding received, or repay the funds received, plus accrued
interest and any collection costs incurred.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:638 (April 1998), amended LR 24:

§911. Discharge of Obligation

A. Theloan may be discharged by teaching for the required
period of obligation, by monetary repayment or by
cancellation.

B. Discharging the loan by teaching fulfillment is
accomplished by:

1. within two years of the date of certification as a
teacher, perform service as a full-time classroom teacher in a
Louisiana Board of Elementary and Secondary Education
(BESE)-approved, provisionally-approved, or
probationally-approved elementary or secondary school;

2. each year of full-time service as ateacher will fulfill
an equivalent period of funding. However, if teaching in an
elementary or secondary school which is located in an
economically disadvantaged region of the state, as defined by
BESE, one year of teaching will fulfill two years of funding;

3. thefirst semester of full-time teaching will be applied
toward of the earliest dated disbursement not previously paid
under §911.C, the second semester the next earliest dated
disbursement, and continuing until all disbursements have
been fulfilled;

4. teaching to discharge the loan must be completed
within six years from the date of certification as ateacher.

C. Discharging the loan by Monetary Repayment.
Recipients who elect not to discharge the obligation by
teaching and who are not eligible for discharge by cancellation
must repay the loan principal plus accrued interest and any
collection costs incurred according to the following terms and
conditions:

1. interest will accrue onthe outstanding principal at the
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rate of 8 percent per annum;

2. interest on each disbursement will accrue from the
date of disbursement until repaid, canceled or fulfilled.
Accrued interest will be capitalized when the recipient enters
repayment status;

3. repayment status. The recipient enters repayment
status the first of the month following:

a. determination by LASFAC that the recipient cannot
discharge the loan by teaching within the required time period;

b. the date the recipient notifies LASFAC by the
recipient that monetary repayment is desired; or

c. six months after LASFAC determines that the
recipient is no longer pursuing a degree program or course of
study leading to a degree in education or alternative program
leading to regular certification as a teacher at the elementary or
secondary school level;

4. the amount to be repaid annually will be the greater
of:

a. theamount necessary to repay the capitalized loan
principal within 10 years; or

b. $1,200 per year or the unpaid balance, whichever
isless;

5. recipients in repayment status may have their
payments deferred in accordance with §2105.B., Deferment of
Repayment Obligation;

6. during the period of time arecipient is in deferment
status, a recipient is not required to make repayments and
interest does not accrue;

7. theperiod of time for completion of repayment will be
extended by a period of time equal to the length of time the
recipient is in deferment status.

D. Cancellation. The obligation to repay any remaining
unpaid balance of the TOPS Teacher Award shall be canceled
in the event either of the following occurs:

1. upon submission to LASFAC of a sworn affidavit
from aqualified physician that the recipient is precluded from
gainful employment because of a complete and permanent
medical disability or condition; or

2. uponsubmissionto LASFAC of a death certificate or
other evidence conclusive under state law, that the recipient is
deceased.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:638 (April 1998), amended LR 24:

Chapter 11. Rockefeller State Wildlife Scholar ship
§1101. General Provisions

A. Legislative Authority. The Louisiana State Wildlife
Scholarship Program was created and amended by the
following Acts of the Louisiana Legislature:

1. Act 807 of the 1980 Regular Legislative Session;

2. Act 849 of the 1987 Regular Legislative Session;

3. Act 707 of the 1989 Regular Legislative Session.

B. Description, History and Purpose

1. TheRockefeller State Wildlife Scholarship Program
was established in 1980 and is funded with dedicated



monies and offers competitively awarded scholarships valued
at $1,000 per academic year to both undergraduate and
graduate students majoring in forestry, wildlife, or marine
science as it pertains to wildlife;

2. In accepting the Rockefeller State Wildlife
Scholarship, the student agrees to attain a degree in one of the
required fields at a Louisiana public college or university
offering such degrees. If the student fails to successfully
complete an eligible course of study, as per the agreement
made between LASFAC and the student, the funds must be
repaid with interest.

C. Award Amounts

1. Theannual award is $1,000.

2. The cumulative maximum award is $7,000 for up to
five years of undergraduate and two years of graduate study.

3. The award is disbursed at the rate of $500 each fall
and spring term.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:639 (April 1998), amended LR 24:

§1103. Establishing Eligibility

To establish eligibility, the student applicant must meet all
of the following criteria:

1. be aU.S. citizen or national or eligible noncitizen,
and be registered with the Selective Service if required, unless
the institutional Financial Aid Officer determines that failure
to register was not wilful; and

2. bearesident of Louisiana, as defined in 8301 of LAC
28:1V for at least one year prior to July 1 of the Award Y ear;
and

3. annually, submit the completed Free Application for
Federal Student Aid (FAFSA) or the Renewal FAFSA,
whichever is applicable to the student, by the state aid deadline
defined in 8503; and

4. complete and submit such documentary evidence as
may be required by LASFAC; and

5. bein compliance with the terms of other federal and
state aid programs which the applicant may be receiving and
which are administered by LASFAC; and

6. not have a crimina conviction, except for
misdemeanor traffic violations; and

7. agreethat award proceedswill be used exclusively for
educational expenses; and

8. beenrolled or accepted for enrollment as a full-time
undergraduate or graduate student at a Louisiana public
college or university majoring in forestry, wildlife or marine
science, with the intent of obtaining a degree from a Louisiana
public college or university offering a degree in one of the
three specified fields; and

9.a. must have graduated from high school, and if at the
time of application the student applicant has earned less than
24 hours of graded college credit since graduating from high
school, have earned a minimum cumulative high school grade
point average of at least 2.50 calculated on a4.00 scale for all
courses completed in grades 9 through 12 and have taken the
ACT or SAT and received test score results; or

b. if, at the time of application, the student applicant
has earned 24 or more hours of college credit, then the
applicant must have at least a 2.50 cumulative college grade

point average.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:639 (April 1998), amended LR 24:

§1105. Selection Criteria

Recipients are competitively selected for an award based
upon the merit rank score computed and assigned to each
eligible applicant. The formula for computing the merit rank
score is defined in §301.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:640 (April 1998), amended LR 24:

§1107. Maintaining Eligibility

To continue receiving the Rockefeller State Wildlife

Scholarship, recipients must meet all of the following criteria:

1. havereceived the scholarship for not more than seven
academic years (five undergraduate and two graduate) ; and

2. at the close of each academic year (ending with the
spring semester or quarter), have earned at least 24 hours total
credit during the fall, winter and spring terms at an institution
defining 12 semester or eight quarter hours as the minimum for
full-time undergraduate status or earn at least 18 hours total
graduate credit during the fall, winter and spring terms at an
institution defining nine semester hours as the minimum for
full-time graduate status unless granted an exception for cause
by LASFAC; and

3. achieve acumulative grade point average of at |east
2.50 at the end of the first academic year and each academic
year thereafter; and

4. continue to enroll each subsequent semester or
quarter (excluding summer sessions and intersessions) at the
same institution unless granted an exception for cause and/or
approval for transfer of the award by LASFAC; and

5. continue to pursue a course of study leading to an
undergraduate or graduate degree in wildlife, forestry or
marine science.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:640 (April 1998), amended LR 24:

81109. Completion of Promissory Note and Acceptance
of Award

Prior to receiving an award, the recipient must agree to the
terms and conditions contained in the Rockefeller State
Wildlife  Scholarship  Program  Promissory  Note
(LASFAC-Form RS02), by completing the form and returning
itto LASFAC by the specified deadline. The promissory note
obligates the recipient to obtain a Wildlife, Forestry or Marine
Science degree or repay the scholarship funds received, plus
accrued interest and any collection costs incurred.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:640 (April 1998), amended LR 24:

§1111. Discharge of Obligation
A. Theloan obligation may be discharged by graduation in
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an eligible major, monetary repayment or cancellation.

B. Graduation In an Eligible Maor. Awards to
undergraduates are discharged by the recipient's attainment of
a bachelor's degree; graduate awards are discharged by
attainment of a master's or doctorate degree in wildlife,
forestry or marine science.

C. Monetary Repayment. Recipients who do not discharge
the obligation by graduating in an eligible major and who are
not eligible for discharge by cancellation must repay the loan
principal, plus accrued interest and any collection costs
incurred in accordance with the following terms and
conditions:

1. interest accrues on the outstanding principal at the
rate of 8 percent per annum;

2. interest on each disbursement accrues from the date
of disbursement until repaid, canceled or fulfilled. Accrued
interest will be capitalized when the recipient enters repayment
status;

3. repayment status. The recipient enters repayment
status the first day of the month following:

a. the date the recipient notifies LASFAC that
monetary repayment is desired; or

b. six months after LASFAC determines that the
recipient is no longer pursuing a degree program or course of
study leading to a degree in wildlife, forestry or marine
science;

4. the annual repayment amount will be the greater of:

a. theamount necessary to repay the capitalized loan
principal within seven years; or

b. $1,200 per year or the unpaid balance, whichever
isless;

5. recipients in repayment status may have their
payments deferred in accordance with §2105.B, titled
Deferment of Repayment Obligation;

a. during the period of timearecipient is in deferment
status, the recipient is not required to make payments and
interest does not accrue;

b. theperiod of timefor completion of repayment will
be extended by a period of time equal to the length of time the
recipient is in deferment status.

D. Cancellation. The obligation to repay all or part of
Rockefeller State Wildlife Scholarship Program funds shall be
canceled in the event either of the following occurs:

1. upon submission to LASFAC of a sworn affidavit
from aqualified physician that the recipient is precluded from
completing the educational program and/or from gainful
employment because of a complete and permanent medical
disability or condition;

2. uponsubmissionto LASFAC of adeath certificate, or
other evidence conclusive under state law, that the recipient is
deceased.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:640 (April 1998), amended LR 24:
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Chapter 13. State Student Incentive Grant (SSIG)
§1301. General Provisions
A. Legislative Authority
1. Federd
a. Title IV of the Higher Education Act of 1965;
b. 34 CFR Part 692, as amended;
c. Title IV of the Higher Education Amendments of
1992 (Public Law 102-325).
2. State
a RS 17:3032.5;
b. Act 632 of the 1974 Regular Legislative Session;
c. Act 228 of the 1977 Regular Legislative Session.

B. Description, History and Purpose. The Louisiana State
Student Incentive Grant Program (SSIG), first funded in 1975,
provides need-based grants to academically qualified students
using federal and state funds. These grants are to be used for
educational expenses including tuition and fees, books and
supplies, and living expenses, such as room, board and
transportation.

C. Louisiana administers a decentralized SSIG Program.
Certain functions of the program are delegated to participating
school s. Schools approved for participation in the Louisiana
SSIG Program must have federal eligibility and must annually
submit a state application and be approved for state
participation. Funding available for a specific award year is
allocated to eligible in-state postsecondary institutions who
select and certify recipients to LASFAC. LASFAC forwards
award funding to the institutions for disbursement to the
student or student's account.

D. Award Amounts. Individual grantsrange from an annual
minimum of $200 to a maximum of $2,000; however, the
actual amount of each student's award is determined by the
financial aid office at the institution and is governed by the
number of recipients selected and the amount of funds
available. Awards are based upon a full academic year,
excluding summer sessions and intersession, beginning with
the fall term and concluding with the spring term.

E. Allocation of Funds. Annually, funds are allocated to
postsecondary institutions based on school type, the school's
prior year first-time, full-time enrollment and the amount of the
prior year's allocation that was expended. Initial funds, for
first-time recipients, are computed as a percentage of all
participating institutions first-time, full-time enrollment as of
October 10 of the prior fiscal year. A student’s enrollment in
an undergraduate degree granting school which is a component
of a state supported medical center, shall be a first-time,
full-time freshman for the purpose of this program.
Continuation funds for students who had previously received
SSIG are computed as a percentage of the allocated funds used
during the previous year. The continuation formula applies 60
percent for four year schools and 40 percent for two-year
schools.

F. Reallocation of Funds. Uncommitted institutional
allotted funds are reallocated if not committed by the deadline
of November 1 for colleges and universities and January 1 for
proprietary schools and campuses of Louisiana Technical
College. The method of reallocation is dependent upon the



amount of funds available for reallocation. If the reallocation
amount is less then $50,000, then only two- and four-year
colleges and universities, which have fully committed their
original allotment by the appropriate deadline, receive a
reallotment. If $50,000 or more is available for reallocation, it
is reallotted to eligible schools of all types, which have fully
committed their original allotment by the appropriate deadline.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:641 (April 1998), amended LR 24:

§1303. Establishing Eligibility

SSIG applicants must meet all of the following criteria:

1. be aU.S. citizen or national or eligible noncitizen,
and registered with the Selective Service, if required; and

2. be aresident of Louisiana, as defined in 8301 for at
least one year prior to July 1 of the Award Y ear; and

3. annually, submit the completed Free Application for
Federal Student Aid (FAFSA) or Renewal FAFSA, whichever
is available to the applicant, by the state deadline defined in
8503 and any deadline imposed by the institution attended; and

4. have a high school diploma with at least a 2.00
cumulative grade point average, or a minimum average score
of 45 on the General Educational Development (GED) test, or
an ACT composite score of at least 20, or a postsecondary
grade point average of at least 2.00 from the most recent term;
and

5. be selected and certified by the school for receipt of
an SSIG award, contingent upon final approval by LASFAC;
and

6. meet any additional selection criteria established by
the individual institution participating in the SSIG Program;
and

7. becertified asafull-time undergraduate student in an
eligible program at an eligible postsecondary institution, as
defined in 8§1901; and either:

a beenrolled full time at the time of disbursement if
disbursement occurs on or prior to the fourteenth class day
(ninth class day for Louisiana Tech); or

b. beenrolled full time as of the fourteenth class day
(ninth class day at Louisiana Tech) and is enrolled at |east half-
time at the time of disbursement if disbursement occurs after
the fourteenth class day (ninth class day at Louisiana Tech);
and

8. have substantial financial need, as defined in §301;
and

9. bein compliance with the terms of other federal and
state aid programs which the applicant may be receiving and
which are administered by LASFAC; and

10. not have a crimina conviction, except for
misdemeanor traffic violations; and

11. agreethat the award proceedswill be used exclusively
for educational expenses; and

12. not be in default of an educational loan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:641 (April 1998), amended LR 24:

§1305. Maintaining Eligibility

To continue receiving an SSIG Award, the recipient must
meet all of the following criteria:

1. meet all of the initial eligibility criteria listed in
§1303; and

2. maintain a cumulative postsecondary grade point
average of at least 2.00 calculated on a 4.00 scale by the
conclusion of the spring term.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:642 (April 1998), amended LR 24:

Chapter 15. T. H. Harris Scholarship
§1501. General Provisions

A. Legislative Authority

R.S. 17:3036.1;
Act 24 of the 1938 Regular Legislative Session;
Act 199 of the 1940 Regular Legislative Session;
Act 19 of the 1942 Regular Legislative Session;
Act 499 of the 1948 Regular Legislative Session;
Act 83 of the 1977 Regular Legislative Session;
Act 710 of the 1985 Regular Legislative Session;
Act 663 of the 1990 Regular Legislative Session.

B. Descnptlon History and Purpose. The T.H. Harris
Scholarship Program was first funded with state general funds
in 1942 for the purpose of granting scholarships to deserving
youth enrolling at state-supported colleges or universities. A
maximum cumul ative award, assuming the recipient maintains
eligibility, is $2,000 for five years of study. Effective with
award year 1996-97, applications are not being accepted and
the program is being phased out. Students awarded during the
1995-96 award year, continue to receive an award, as long as
funds are available and they maintain continuing academic
eligibility.

C. Award Amounts. The annual award is $400, with a
cumulative maximum award of $2,000 for five years.
Recipients receive $200 each fall and spring term, less a $5
award fee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:642 (April 1998), amended LR 24:

§1503. Maintaining Eligibility

To continue to receive T.H. Harris Scholarship funds,
recipients must meet all of the following criteria:

1. bein compliance with the terms of other federal and
state aid programs which the applicant may be receiving and
which are administered by LASFAC; and

2. agreethat award proceedswill be used exclusively for
educational expenses; and

3. continueto enroll asafull-time undergraduate student
in a two- or four-year public college or university, unless
granted an exception for cause by LASFAC; and

4. successfully complete the minimum number of hours
required for afull-time student as defined in §301; and

5. achieve a cumulative grade point average of at |east
3.00, on a4.00 scale, at the conclusion of the spring term each
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academic year; and

6. havereceived less than 10 semesters of T.H. Harris
funding.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:642 (April 1998), amended LR 24:

Chapter 17. Responsibilities of High Schools, School
Boards, Special School Governing
Boards, the L ouisiana Department of
Education and LASFAC on Behalf of
Eligible Non-L ouisiana High Schools
§1701. Eligibility of Graduates Based Upon the High
School Attended

A. Graduates of the following high schools are eligible to
participatein LASFAC’ s Scholarship and Grant programs, as
authorized herein:

1. LouisianaPublic High Schools—public high schools
listed in the Louisiana School Directory (Louisiana
Department of Education Bulletin 1462);

2. approved Nonpublic High Schools—nonpublic high
schools approved by the Louisiana Board of Elementary and
Secondary Education (BESE) and listed in the Louisiana
School Directory (Bulletin 1462), as an approved nonpublic
school which meets the standards specified in The Louisiana
Handbook for School Administrators (Bulletin 741). For the
purposes of LAC 28:1V, approved nonpublic schools include
private or diocesan high schools classified annually by the
Department of Education as approved, provisionally-approved
or probationally-approved;

3. eligible Non-Louisiana High Schools—eligible
non-Louisiana high schools are high schools which meet all of
the following:

a. areinastate adjoining the state of Louisiana; and

b. have provided LASFAC with acceptable evidence
of an agreement dated prior to June 5, 1994, between a parish
school system in the state of Louisiana and the high school's
local governing authority, which authorizes the attendance of
students who are residents of Louisiana; and

c. have students who graduate during the academic
year preceding the award year, who were residents of
Louisiana and who were funded through the Louisiana
minimum foundation program; and

d. have certified the academic performance of
Louisiana graduates, in accordance with §1703;

4. Out-of-State High Schools—all other public or non-
public high schools located in one of the United States other
than Louisiana, which have been approved by the state’ s chief
state or territorial school officer listed in the Louisiana
Department of Education Bulletin 1462, or by the public body
which is that state's equivalent of Louisiana's Board of
Elementary and Secondary Education, and those high schools
located in foreign countries which have been authorized or
approved by a Department in the Executive Branch of the
United States government to teach the dependents of members
of the U.S. Armed Forces stationed abroad;

a. graduates of out-of-state high schools are eligible
to participate in the Rockefeller State Wildlife Scholarship and
the State Student Incentive Grant Programs;

b. graduates of out-of-state high schools who are
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Louisiana residents or the dependents of a Louisiana resident
serving on active duty with the Armed Forces or who have a
parent who isaLouisianaresident are eligible to participate in
TOPS.

B. Non-high school graduates who have earned a General
Education Diploma (GED) inlieu of a high school diploma are
eligible to participate in the State Student Incentive Grant
Program and if they have completed a BESE approved home
study program, are eligible to participate in TOPS.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:642 (April 1998), amended LR 24:

§1703. High School's Certification of
Achievement

A. Responsibility for Reporting and Certifying Student
Performance

1. Responsibility for the identification and certification
of high school graduates who meet the academic qualifications
for aTOPS award is as follows:

a. theprincipal or the principal’s designee for public
high schoals;

b. the principal or headmaster or designee of each
nonpublic high school approved by the State Board of
Elementary and Secondary Education (BESE);

c. the principal or headmaster or designee of an
eligible non-Louisiana high school;

d. the principal or headmaster or designee of an
out-of-state high school is responsible only for providing the
high school transcript or the date of graduation for those
students who have applied for a student aid program
administered by LASFAC.

2. The Louisiana Department of Education shall report
to LASFAC the names of students who are enrolled in and have
completed all mandatory requirements through the twelfth
grade level of astate-approved home study program. B.
Procedures for Reporting and Certifying Student Performance

1. The responsible high school authority shall record
student performance on the form provided by LASFAC or in an
electronic format pre-approved by LASFAC. The certification
form shall be completed, certified and returned to LASFAC by
the deadline specified on the form.

2. Thecertification form shall contain, but is not limited
to, the following reportable data elements:

a. student's name, address, phone number and social
security number;

b. month and year of high school graduation;

c. final cumulative high school grade point average for
all courses attempted and recorded on the transcript, converted
to amaximum 4.00 scale, if applicable;

d. number of core units earned and the number of core
units unavailable to the student at the school attended;

e. total number of graduates in the graduating class
and the names of those students who graduated in the top 5
percent of the class in accordance with §1703.B.4.a.

3. Theresponsible high school authority shall certify to
LASFAC thefinal cumulative high school grade point average
of each applicant and that average shall be inclusive of grades
for all courses attempted and recorded on the applicant's
official high school transcript and shall be computed and

Student



reported on a maximum 4.00 grading scale.

a. Thefollowing grading conversion shall be used to
report the applicant's cumulative high school grade point
average:

i. letter grade A =4 quality points;

i. letter grade B = 3 quality points;

iii. letter grade C = 2 quality points;
iv. letter grade D = 1 quality point.

b. Schoolswhich award morethan 4 quality points for
a course must convert the course grade to a maximum 4.00

scale using the formula described in the example that follows.
[In this example, the school awards one extra quality point for an honors
course.]

i. Example: anapplicant earned aC in an Honors
English IV course and received 3 out of the 5 possible quality
points that could have been awarded for the course.

ii. Inconverting this course grade to a standard 4.00
maximum scale, the following formula must be used:

Quality Points Awarded for the Course
Maximum Points Possible for the Course

. X (Converted Quality Points)
4.00 (Maximum Scale)

3.00. X

5.00 4.00
By cross multiplying,
5X * 12; X " 2.40

iii. Inthisexample, the quality points for this Honors
English IV course should be recorded as 2.40 when the school
calculates and reports the student's cumulative high school
grade point average.

4. Determine the number of 1998 graduates who arein
thetop 5 percent of their high school graduating class using the
procedures previously adopted for the former Honors
Scholarship Program and which comply with the following:

a. city and parish school boards, nonpublic high
schools, special school governing boards, and LASFAC on
behalf of eligible non-Louisiana high schools, shall adopt,
publish and forward to LASFAC criteria for ranking graduates
and determining the top 5 percent of the graduating class for
high schools under their jurisdiction. Such criteria shall:

i. consider only the academic grades for those
courses recorded on the student's official high school
transcript; and

ii. define the academic courses which are to be
considered in determining academic class ranking; and

iii. define the procedure by which students who
would otherwise have equal academic class ranking may be
ranked (tie-breaker procedure). This may include an evaluation
of students' academic grades on a set of predetermined core
academic courses such as English, math and science or an
evaluation of the level of difficulty of the courses taken by the
students, such as honors courses and higher level math or
science courses; and

iv. be adopted by an affirmative act taken during a
public meeting;

b. using thefollowing formula, determine the number
of graduates in the top 5 percent:

i. incomputing thetop 5 percent of each Louisiana
high school's graduating class, apply the following formulato
compute the maximum number of graduates who may rank in
the top 5 percent for the purposes of the performance award:

(a). thetotal number of students who are Louisiana
residents receiving high school diplomas from the institution
during the academic year preceding the award year, multiplied
by the figure 0.05, and, if not a whole number, rounded up to
the next whole number. Foreign exchange students and other
nonresidents shall not be counted as members of the
graduating class for the purpose of this computation.

(b). Example: for ahigh school that awarded state
high school diplomasto two summer graduates, seven midyear
graduates and 79 spring graduates during the academic year,
the following computation would apply:

(2%7%79) * 88; (88 x 0.05) " 4.4;

4.4 rounds up to 5.0

(c). accordingly, five students may be selected for
the performance award at the high school depicted in the
example;

ii. in computing the top 5 percent of each eligible
non-Louisiana high school's graduating class and calculating
the number of Louisianaresidents to be named as performance
award recipients, apply the following formulas:

(a). the total number of students, both Louisiana
residents and non-Louisiana residents, receiving a high school
diploma from the institution during the academic year
preceding the award year, multiplied by the figure 0.05, and,
if not awhole number, rounded up to the next whole number.
Example:

Total Graduates * 69; (69 x 0.05) " 3.45;

rounds up to 4.0
(b). the number of academic year graduates who are
Louisiana residents funded through the Louisiana minimum
foundation program (MFP), multiplied by the figure 0.05, and,
if not awhole number, rounded up to the next whole number.
(Louisiana resident graduates not funded through MFP shall
not be counted in this calculation). Example:

MFP Graduates * 23; (23 x 0.05) * 1.15

rounds up to 2.0

(c). to be certified as a performance award
recipient, the student must rank both in the top 5 percent of the
non-Louisiana high school's total academic year graduating
class, as well asin the top 5 percent of minimum foundation
program-funded Louisiana residents in the graduating class;

(d). inthe examples provided above, the maximum
number of Louisiana residents to be certified for the
performance award is two, and the minimum number is zero.
If only one Louisianaresident ranked in the top 5 percent (4 of
69) of the total graduates, then only one student could be
certified to the performance award. Conversely, if three
Louisianaresidents ranked in the top 5 percent (4 of 69), only
the top two of these three could be certified.

c. ensure that the approved selection criteria are
publicly posted in each high school under the board or
headmaster's jurisdiction and provide a copy of the criteriato
LASFAC;

d. ensurethat amendmentsto the criteria, as approved
by the board or headmaster, shall only be effective for the years
following the year in which amended.

C. Certifying 1998 Graduates for the TOPS Performance
Award. 1998 Graduates who are ranked in the top 5 percent of
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their graduating class in accordance with 81703 shall be
credited with having completed the core curriculum for
purposes of the TOPS; however, only those meeting the
following criteriashall be eligible for the Performance Award:

1. those students who have attained a final cumulative
high school grade point average of at least a 3.50 on a 4.00
maximum scale; and

2. an ACT score of at least 23.

D. Certification by Sworn Affidavit. The high school
headmaster or principal or designee shall certify by sworn
affidavit that:

1. al datasupplied on the certification form are true and
correct, to the best of his knowledge or belief, and that they
reflect the official records of the school for the students listed;
and

2. records pertaining to the listed students will be
maintained and available upon request to LASFAC and the
legislative auditor for a minimum of three years or until
audited, whichever occurs first; and

3. the school under the principal's jurisdiction shall
reimburse LASFAC for the amount of a program award which
was disbursed on behalf of a graduate of the school, when it is
subsequently determined by audit that the school incorrectly
certified the graduate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:643 (April 1998), amended LR 24:

§1705. Notification of Certified Students

A. High schools are required to present a certificate of
achievement during the graduation ceremony or other school
reception to students qualifying as recipients of TOPS
Performance and Honors Awards.

B. High schools are required to invite members of the
Louisiana Legislature representing the school's district to
attend the ceremony or reception and to make the presentation
awarding the endorsed certificates of achievement.

C. If the certifying authority elects to notify students of
their certification, then the following disclaimer shall be

included in any communication to the student:

"Although you have been certified as academically eligible for a
Tuition Opportunity Program for Students (TOPS) Award, you must
satisfy all of the following conditions to redeem a scholarship under this
program:

1. You must be a Louisiana resident as defined by the Louisiana
Student Financial Assistance Commission; and

2. You must be accepted for enroliment by an eligible Louisiana
college and be registered as a full-time undergraduate student; and

3. You must annually apply for federal student aid by the deadline
required for consideration for state aid; and
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4. Y ou must have met all academic and nonacademic requirements and
be officially notified of your award by the Louisiana Student Financial
Assistance Commission (LASFAC)."

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:644 (April 1998), amended LR 24:

Chapter 19. Eligibility and Responsibilities of
Postsecondary I nstitutions
§1901. Eligibility of Postsecondary Institutionsto
Participate

A. Undergraduate degree granting schools which are
components of Louisiana public university medical centers and
two- and four-year public colleges and universities are
authorized to participate in the Tuition Opportunity Program
for Students (TOPS), Rockefeller State Wildlife Scholarship,
State Student Incentive Grant (SSIG) and the T.H. Harris
Scholarship.

B. Regionally accredited private colleges and universities
which are members of the Louisiana Association of
Independent Colleges and Universities, Inc. (LAICU) are
authorized to participate in TOPS and SSIG. As of November
1997, LAICU membership included Centenary College,
Dillard University, Louisiana College, Loyola University, Our
Lady of the Lake College of Nursing and Allied Health, Our
Lady of Holy Cross College, Tulane University and Xavier
University.

C. Campuses of Louisiana Technical College are
authorized to participate in TOPS-TECH and SSIG.

D. Approved Louisiana proprietary and beauty schools are
authorized to participate in SSIG only.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:645 (April 1998), amended LR 24:

§1903. Responsibilities of Postsecondary Institutions

A. Certification of Student Data. Upon request by
LASFAC, and for the purpose of determining an applicant's
eligibility for a program award, an institution will report the
following student data:

1. admission and full-time undergraduate enrollment;
and

2. eligibility for, or enrollment in, a course of study
leading to initial teacher certification; and

3. enrollment in math or chemistry as a major while
pursuing teacher certification; and

4. graduate or undergraduate enrollment in wildlife
forestry or marine science; and

5. cumulative college grade point average; and

6. cumulative college credit hours earned,;

7. academic year hours earned.

B. Program Billing. Each term, institutions shall bill
LASFAC for students who are recipients of a TOPS Award and
who have enrolled at the institution in accordance with the
following terms and conditions:

1. institutions may only bill for students who have been
certified by LASFAC as eligible for a TOPS award; and



2. institutions will bill LASFAC based on their
certification that the recipient of aTOPS Award is enrolled full
time, as defined in 8301, as of the fourteenth class day (ninth
class day for Louisiana Tech, first class day for campuses of
Louisiana Technical College, and for any qualifying summer
sessions as of the last day to drop and receive afull refund for
the full summer session). Institutions shall not bill for students
who are enrolled less than full time on the fourteenth class day
(ninth class day for Louisiana Tech, first class day for
campuses of Louisiana Technical College, and for any
qualifying summer sessions as of the last day to drop and
receive a full refund for the summer session), unless the
student qualifies for payment for less than full-time enrollment
as defined in §2103.B. Students failing to meet the full-time
enrollment requirement are responsible for reimbursing the
institution for any awards received. Refunds of awards to
students who are not receiving federal Title IV aid, for less
than full-time enrolIment after the fourteenth class day, shall be
returned to the state. Refunds to students who are receiving
federal Title IV aid shall berefunded to the state in accordance
with the institution's federal Title IV aid refund procedures;
and

3. in the event the student’s total aid, including
Vocational Rehabilitation Awards, exceeds the Cost of
Attendance, any federal loan aid included in the total aid
package shall be reduced, then institutional and other aid in
accordance with institutional practice, then the TOPS award
shall be reduced by the amount of any remaining over award,;

4. annualy, two- and four-year institutions are required
to provide LASFAC acurrent fee schedule. The schedule must
include an itemized description of the composition of the
mandatory fees listed on the fee schedule;

5. campuses of Louisiana Technical College are exempt
from furnishing a schedule of fees, but must bill LASFAC on
the first class day of each quarter for three times the monthly
amount established by the Board of Elementary and Secondary
Education (BESE) for full-time attendance; and

6. certify that theinstitution will reimburse LASFAC for
any award funds incorrectly disbursed to ineligible students;
and

7. upon the school's certification that a recipient of a
TOPS Award is enrolled full time, institutions shall bill for
and LASFAC will reimburse the institution for each such
recipient as follows:

a.  publictwo- and four-year colleges and universities
may bill for an amount up to the maximum tuition for that
institution, as defined in §301;

b. Louisiana Technical College campuses may bill
each quarter for three times the monthly amount established by
the Board of Elementary and Secondary Education (BESE) for
full-time attendance;

c. LAICU member colleges and universities may bill
for an amount up to the weighed average tuition , as defined in
§301;

d. for recipients of the Performance and Honors
awards, institutions may bill LASFAC for the stipend that
accompanies these awards, in the amounts of $200 or $400 per
semester, respectively;

certification as ateacher at the elementary or secondary level;
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C. Annua Application for Participation in, and
Certification of Recipients of the SSIG Program

1. Annualy, LASFAC forwards SSIG institutional
participation agreements to those schools participating in the
program during the prior award year, and upon written
requests received, to schools not participating in the SSIG
Program during the prior award year. To be eligible for
allotment of SSIG funds the institution must meet all of the
following requirements:

a. complete and return the annual SSIG application by
the specified deadline; and

b. certify that students and parents will not be charged
a fee for the collection of information used to determine the
student's eligibility for SSIG; and

c. certify that students listed on the recipient roster
meet federal, state and institutional specific SSIG eligibility
criteria; and

d. certify that if the institution's SSIG allotment is
based in part on the financial need of independent students, as
defined by the U.S. Department of Education, a reasonable
portion of theinstitution's allotment is being made available to
independent students; and

e. certify that each SSIG recipient's total package of
aid does not exceed the student's financial need; and

f. certify that SSIG funds recovered from over awards,
refunds, and/or repayments, as defined in 8301, during the
applicable award period shall be returned to LASFAC to be
reissued to other qualified students. Funds recovered from over
awards, refunds and/or repayments after the applicable award
period shall be returned to LASFAC for return to the U.S.
Department or Education and/or the state of Louisiana. The
amount of over award, refund and/or repayment shall be
determined according to the school's policy established in
accordance with federal regulations.

2. Annually, LASFAC provides eligible institutions an
official allotment schedule, recipient roster and institution
certification forms. Institutions are required to:

a. complete and return recipient rosters and
institutional certification forms to ensure expenditure of
alotted SSIG awards by the school specific deadlines of
November 1 for public and LAICU member two- and four-year
colleges and universities and January 1 for campuses of
Louisiana Technical College and proprietary institutions; and

b. submit changes to the recipient roster by
completing areplacement roster, provided by LASFAC; and

c. certify that if any SSIG funds are released in error
to ineligible students, the institution will either recover the
award amount from the students and refund to LASFAC or
remit the refund due.

D. Disbursement of Funds. Upon receipt of award funds
and prior to their disbursement to students, the institution
shall:

1. for TOPS Teacher Award recipients:

a. verify that the recipient is enrolled full time in an
approved degree program or course of study leading to a
degree in education or alternative program leading to regular

or
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b. if designated as a math or chemistry major, verify
enrollment in a course of study leading to certification as a
math or chemistry teacher;

2. for Rockefeller State Wildlife Scholarship recipients,
verify undergraduate or graduate enrollment, whichever is
applicable to the student, in:

a.  Wildlife, Forestry or Marine Science; or,

b. another major specified by the Louisiana
Department of Wildlife and Fisheries as meeting their criteria
for receipt of scholarship funds;

3. release award funds by crediting the student's account
within 14 days of the institution's receipt of funds or disbursing
individual award checks to recipients as instructed by
LASFAC. Individual award checks for the T.H. Harris
Scholarship, Rockefeller State Wildlife Scholarship, TOPS
Teacher Award and SSIG must be released to eligible
recipients within 30 days of receipt by the school or be
returned to LASFAC.

E. Reporting of Academic Data. At the conclusion of each
academic year, the institution will complete and return to
LASFAC, aCollege Academic Grade Report including, but not
limited to, the following data elements:

1. academic year hours earned; and

2. cumulative hours earned; and

3. cumulative grade point average;

4. academic standing, and if applicable, date of
placement on academic probation; and

5. upon graduation, degree date and type and name of
degree.

F. Records Retention. Records pertaining to the students
listed on the billing certification form will be subject to audit
as required by state statute. Such records will be maintained
for aminimum of three years and be available upon request to
LASFAC and the Louisiana legislative auditor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:645 (April 1998), amended LR 24:

Chapter 21. Miscellaneous Provisions and Exceptions
§2101. Academic Suspension of Awards and
Reinstatement

A. Students denied an award for their failure to maintain
the required cumulative college grade point average and
academic good standing may be reinstated upon attainment of
the required cumulative grade point average and the lifting of
academic probation provided that the period of ineligibility did
not persist for more than two years from the date of loss of
eligibility.

B. Studentswhose TOPS Performance and Honors Awards
are reinstated are ineligible for annual stipends.

C. Transfer of Students on Academic Probation

1. Students who transfer while on academic probation
areineligiblefor aprior award for a minimum of one semester
at the latest institution attended, regardless of the student's
status at that institution; and
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2. shall remain ineligible until achieving a cumulative
grade point average necessary to return to academic good
standing at the institution that originally placed the student on
academic probation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:646 (April 1998), amended LR 24:

§2103. Circumstances Warranting Exception to the
Initial and Continuous Enrollment Requirements

A. Initial Enrollment Requirement. Initially apply and
enroll as a First-Time Freshman as defined in §301, unless
granted an exception for cause by LASFAC, in an eligible
postsecondary institution defined in 81901. Initial enrollment
reguirements specific to the TOPS are defined in §703A.4.

B. Continuous Enrollment Requirement. To maintain
eligibility, all scholarship programs require recipients to
continue to enroll as full-time students, as defined in §301,
each consecutive semester or quarter, excluding summer
sessions and intersession, at two-and four-year colleges and
universities. Recipients who cannot meet this requirement may
be granted an exception for cause, as determined by LASFAC.

C. Less Than Full-Time Attendance. The LASFAC will
authorize awards under the TOPS Opportunity, Performance,
Honors and Teachers Awards and the T.H. Harris Scholarship
Program for less than full-time enrollment provided that the
student meets all other eligibility criteria and at least one of the
following:

1. requireslessthan full-time enrollment to complete the
undergraduate degree; or

2. isenrolled in adegree program that defines full-time
asless than 12 hours per semester or eight hours per quarter;
or

3. requires less than full-time enrollment to complete
requirements for a specified course of study or clinical
program.

D. Procedure for Requesting Exceptions to the Initial and
Continuous Enrollment Requirement

1. Recipient must submit the exception request form,
with documentary evidence, within the deadline specified.

2. |If determined eligible for an exception, the recipient
will be awarded if he or she enrolls in the first fall, winter or
spring term immediately following the exception ending date.

3. If determined ineligible for an exception, subsequent
appeals are to be processed in accordance with LASFAC's
appeal procedures as defined in §2109.

E. Qualifying Exceptions to the Initial and Continuous
Enrollment Requirement

1. Parental Leave

a. Déefinition. The student/recipient must be pregnant
or caring for a newborn or newly-adopted child less than one
year of age.

b. Certification Requirements. A completed exception
request form, certified by awritten statement from a doctor of
medicinewhois legally authorized to practice or an authorized
official of the adoption agency.



c. Acceptable Documentation. Includes dates of
required leave of absence, the necessity of withdrawing,
dropping hours, etc., the semester(s) or number of days
involved, the length of the recovery period, the beginning and
ending dates of the doctor's care, the required treatment.

d. Filing Requirements. The student/recipient must
file a completed exception request form, with the required
certification and documentation, within 60 days after the
occurrence of the qualifying exception.

e. Maximum Length of Exception. Up to one academic
year per child.

2. Rehabilitation Program

a. Déefinition. The student/recipient must be receiving
rehabilitation in a program administered by a licensed
rehabilitation center under awritten individualized plan with
specific dates of beginning and ending services.

b. Certification Requirements. A completed exception
request form, certified by arehabilitation counselor and doctor
of medicine.

c. Acceptable Documentation. Includes dates of the
required leave of absence, the necessity of withdrawing,
dropping hours, etc., the semester(s) or number of days
involved, the length of the recovery period, the beginning and
ending dates of the doctor's care, the required treatment.

d. Filing Requirements. The student/recipient must
file a completed exception request form, with the required
certification and documentation, within 60 days after
occurrence of the qualifying exception.

e. Maximum Length of Exception. Up to two
academic years per occurrence.

3. Temporary Disability

a. Definition. The student/recipient must be
recovering from an accident, injury, illness or required surgery
that did not previously exist when he or she originally applied
for the applicable scholarship and grant program(s), or his or
her pre-existing condition has substantially deteriorated since
the time of application, or the student/recipient's spouse,
dependent, parent or guardian requires continuous care for
similar conditions for at least 60 days due to an accident,
illness, injury or required surgery.

b. Certification Requirements. Certified by a doctor
of medicine who is legally authorized to practice and by a
completed exception request form.

c. Acceptable Documentation. Includes dates of the
required leave of absence, the necessity of withdrawing,
dropping hours, etc., the semester(s) or number of days
involved, the length of the recovery period, the beginning and
ending dates of the doctor's care, the required treatment.

d. Filing Requirements. The student/recipient must
file a completed exception request form, with the required
certification and documentation, within 60 days after
occurrence of the qualifying exception.

e. Maximum Length of Exception. Up to two
academic years for recipient; up to a maximum of one
academic year for care of a disabled dependent, spouse or
parent.

4. Internship/Residency Program

a. Déefinition. The student/recipient must be enrolled
inarequired program that must be completed in order to begin
professional practice or service. It must be a program where

the student is working toward an appropriate scholarship and
grant  program  degree. Participation in  an
I nternship/Residency Program does not qualify as an exception
to the initial enrollment requirement.

b. Certification Requirements. Certified by awritten
statement from an internship or residency program official and
acompleted exception request form.

c. Acceptable Documentation. Includes dates of
required leave of absence from the school's dean, academic
counselor, or maor professor stating that the
residency/internship is a requirement toward fulfilling an
appropriate scholarship and grant program degree, and that the
student has been accepted into the residency/internship
program, the semester(s) or number of days involved, the
length of the internship/residency period, the beginning and
ending dates of the leave of absence.

d. Filing Requirements. The student/recipient must
file a completed exception request form, with the required
certification and documentation, within 60 days of notification
of acceptance into the internship.

e. Maximum Length of Exception. Up to two
academic years of required program or study.

5. Cooperative Work/Study Program

a. Definition. The student/recipient must be a
registered student in the appropriate school offering the
cooperative work/study program. Even though the school may
have entrance requirements for the cooperative work/study
programs, the student/recipient must continue to meet and
maintain scholarship and grant program cumulative grade
point average requirements. Participation in a Cooperative
Work/Study Program does not qualify as an exception to the
initial enrollment requirement.

b. Certification Requirements. Certified by awritten
statement from the college/school official including dates of
enrollment and termination and a completed exception request
form.

c. Acceptable Documentation. Includes dates of leave
of absence from the school's dean, academic counselor, or
major professor stating that the student is enrolled in an official
cooperative work/study program sponsored by the university,
the semester(s) or number of days involved, the beginning and
ending dates of the cooperative work/study program.

d. Filing Requirements. The student/recipient must
file a completed exception request form, with the required
certification and documentation, within 60 days of acceptance
into the cooperative work/study program.

e. Maximum Length of Exception.
academic year or required program of study.

6. Religious Commitment

a. Definition. The student/recipient must be a
member of a religious group that requires the student to
perform certain activities or obligations which necessitate
taking aleave of absence from school.

b. Certification Requirements. Certified by awritten
statement from the college official, a completed exception
request form, and a statement from the religious group's
governing official.

c. Acceptable Documentation. Includes dates of the
required leave of absence from the religious group's governing
official, a completed exception request form, the necessity of

Up to one
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withdrawing, dropping hours, etc., the semester(s) or number
of days involved, the length of the religious obligation.

d. Filing Requirements. The student/recipient must
file a completed exception request form, with the required
certification and documentation, within 60 days after accepting
or committing to the religious obligation.

e. Maximum Length of Exception.
academic years.

7. Death of Immediate Family Member

a  Définition. The student cannot attend school for at
least 30 days due to recovering from the death of a spouse,
parent, guardian, dependent, sister or brother or grandparent.

b. Certification Requirements. A written statement
from the college official, a completed exception request form,
and a copy of the death certificate or a doctor's or funeral
director's verifying statement or a copy of the obituary
published in the local newspaper.

c. Acceptable Documentation. Includes dates of leave
of absence from the school's registrar, a doctor's statement if
student/recipient care was needed, the necessity of
withdrawing, dropping hours, etc., the semester(s) or number
of days involved.

d. Filing Requirements. The student/recipient must
fileacompleted exception request form with certification and
documentation requirements within 60 days of the date of
death.

e. Maximum Length of Exception.
academic semester or two quarters per death.

8. Military Service, Peace Corps, National Service
Corps, VISTA. Service in the Peace Corps, National Service
Corps and VISTA does not qualify as an exception to initial
enrollment requirement.

a. Déefinition. The student/recipient is called on active
duty status with the United States Armed Forces or is
performing emergency state service with the National Guard
or is serving in the Peace Corps, National Service Corps or
VISTA.

b. Certification Requirements. Certified by awritten
statement from the commanding officer or regional supervisor
or certified military orders and by a completed exception
request form.

c. Acceptable Documentation. Includes dates of
required leave of absence, the necessity of withdrawing,
dropping hours, etc., the semester(s) or number of days
involved, the length of duty (beginning and ending dates).

d. Filing Requirements. The student/recipient must
file a completed exception request form, with the required
certification and documentation, within 60 days after receipt of
military orders or letter of appointment.

e. Maximum Length of Exception. Up to the length of
the required service period.

9. Exceptional Circumstances

a. Definition. The student/recipient has exceptional
circumstances, other than those listed in §2103.E.1-8, which
are beyond his immediate control and which necessitates full
or partial withdrawal from, or non-enrollment in, an eligible
postsecondary institution.

b. Certification Requirement. Certified by a notarized
statement and by a completed exception request form.

c. Acceptable Documentation. The notarized

Up to two
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statement should include attachments of copies of all
documents relevant to the exceptional circumstance.

d. Filing Reguirement. The student/recipient must file
a completed exception request form, with the required
notarized statement and documentation, within 60 days after
the occurrence of the exceptional circumstance.

e. Maximum Length of Exception.
academic year.

E. Nonqualifying Exceptions. Nonqualifying Exceptions
include, but are not limited to:

1. the student is unaware of the continuation renewal
requirements for a program and fails to meet such
requirements;

2. the student failed to timely submit an exception
request form for an exception to the continuous enrollment
requirement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:647 (April 1998), amended LR 24:
§2105. Repayment  Obligation,

Cancellation

A. Monetary Repayment. Recipients of the Rockefeller
State Wildlife Scholarship who do not meet their obligation to
obtain a degree in wildlife, forestry or marine science and
recipients of the TOPS Teacher Award who do not fulfill their
obligation to teach the required number of years and who are
not eligible for Discharge by Cancellation, must repay the loan
principal plus accrued interest as delineated in §81111 and
911, respectively.

B. Deferment of Repayment Obligation. Recipients of the
Rockefeller State Wildlife Scholarship or TOPS Teacher
Award who are in repayment status may have their payments
deferred for the following reasons.

1. Parental Leave

a. Déefinition. The student/recipient must be pregnant
or caring for anewborn or newly-adopted child.

b. Certification Requirements. Certification by a
written statement from a doctor of medicine who is legally
authorized to practice or an authorized official of the adoption
agency.

c. Acceptable Documentation. Includes dates of
required leave of absence, the number of days involved, the
length of the recovery period, the beginning and ending dates
of the doctor's care, and the required treatment.

d. Filing Reguirements. The recipient must request by
letter, with the required certification and documentation,
within 60 days after the occurrence of the qualifying event.

e. Maximum Length of Deferment. Up to one
academic year.

2. Rehabilitation Program

a. Definition. The recipient must be receiving
rehabilitation in a program administered by a licensed
rehabilitation center under awritten individualized plan with
specific dates of beginning and ending services.

b. Certification Requirements. Certification by a
rehabilitation counselor or doctor of medicine.

c. Acceptable Documentation. Includes dates of the
required leave of absence, the semester(s) or number of days
involved, the length of the recovery period, the beginning and

Up to one
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ending dates of the doctor's care, the required treatment.

d. Filing Requirements. The recipient must file a
written request, with the required certification and
documentation, within 60 days after occurrence of the
qualifying treatment.

e. Maximum Length of Deferment.
academic years.

3. Temporary Disability of Recipient, Child, Parent,
Spouse, or Guardian

a. Déefinition. Temporary total disability of recipient
or recipient's dependent, parent, guardian or spouse of whom
recipient is primary care-giver.

b. Certification Reguirements.
qualified physician.

c. Acceptable Documentation. Includes dates of the
required leave, the length of the recovery or disability period,
the beginning and ending dates of the doctor's care, the
required treatment.

d. Filing Requirements. The recipient must file a
written request with the required certification and
documentation no earlier than 30 days but within 60 days after
the occurrence of disability.

e. Maximum Length of Deferment. A deferment under
§2105.B.3 for Temporary Disability of the Maker shall not
exceed 36 months. A deferment under §2105.B.3 for
Temporary Disability of any other person shall not exceed 12
months.

4. Military Service, Peace Corps, National Service
Corps, VISTA

a. Definition. The recipient is called on active duty
status with the United States Armed Forces or is performing
emergency state service with the National Guard or is serving
in the Peace Corps, National Service Corpsor VISTA.

b. Certification Requirements. Certified by awritten
statement from the commanding officer or regional supervisor
or certified military orders.

c. Acceptable Documentation. Includes dates of
required leave of absence, the semester(s) or number of days
involved, the length of duty (beginning and ending dates).

d. Filing Requirements. The student/recipient must
file a written request with the required certification and
documentation, within 60 days after receipt of military orders
or letter of appointment.

e. Maximum Length of Deferment. Up to the length
of the required service period.

5. Recipientisengaging in afull-time course of study at
aninstitution of higher education at the baccal aureate level or
higher. A deferment under §2105.B.5 shall not exceed 36
months; or

6. Recipientis:

a.  seeking and unableto find full-time employment for
asingle period not to exceed 12 months; or

b. seeking and unable to find full-time teaching
employment at a qualifying Louisiana school for a period of
time not to exceed 27 months.

C. Cancellation of Repayment Obligation. Upon
submission of applicable proof, loans may be canceled for the
following reasons:

1. death of the recipient;

2. complete and permanent disability of the recipient

Up to two
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which precludes the recipient from gainful employment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:649 (April 1998), amended LR 24:

§2107. Funding and Fees

A. Limitation of Terms Funded

1. Routine funding for all Scholarship and Grant
Programsislimited to the fall, winter and spring school terms.

2. Extensionswill be granted for the TOPS Opportunity,
Performance, and Honors Awards for an institution's
educational programsthat require recipients to attend summer
sessions to complete the program’ s mandatory courses when
such courses are not offered during regular terms.

B. Fees. The LASFAC may charge a variable fee not to
exceed $10 for each award check processed for recipients of
the T.H. Harris Scholarship. This fee will be charged only if
the Louisiana Legislature fails to appropriate sufficient state
general funds for administration of this program. The
LASFAC, at its discretion, may automatically deduct the fee
from each T.H. Harris Scholarship award check.

C. Less than Full-Time Attendance. The LASFAC will
authorize awards under the TOPS Opportunity, Performance,
Honors and Teachers Awards and the T.H. Harris Scholarship
Program for less than full-time enrollment provided that the
student meets all other eligibility criteria and at least one of the
following:

1. requireslessthan full-time enrollment to complete the
undergraduate degree; or

2. isenrolled in a degree program that defines full-time
asless than 12 hours per semester or eight hours per quarter;
or

3. requires less than full-time enrollment to complete
requirements for a specified course of study or clinical
program.

D. Insufficient Funds Appropriated

1. All LASFAC administered State Scholarship and
Grant Program Awards are contingent upon the annual
appropriation of funds by the Louisiana Legislature.

2. In the event appropriated funds are insufficient to
fully reimburse institutions for awards and stipends for all
students determined eligible for the TOPS Opportunity,
Performance, Honors and TECH Awards for a given academic
year, then the number of eligible students shall be reduced in
accordance with the following procedures until such funds are
sufficient.

a.  Applicantswho do not submit financial data on the
FAFSA to allow determination of eligibility for federal aid will
be the first students eliminated from consideration if
insufficient funds are appropriated for the program.

duaiions, Rogs, V. 24, Mo T July 20, 1998



b. After the elimination of students under
§2107.D.2.5, if funds are still insufficient to award all of those
students who remain eligible for award year 1998-99, then
those students qualified by the actions of the First
Extraordinary Session of 1998 shall be funded only after all
awards to all students who are eligible pursuant to the
requirements of this Chapter as they existed prior to any Act of
the 1998 First Extraordinary Session of the Legislature are
fully funded. Students qualified by actions of the First
Extraordinary Session of 1998 include the following:

i. students qualified by reduction of Foreign

Language requirement for 1996-97 and 1997-98 graduates;

ii. students qualified as Exceptional
Students/Students with disabilities;

iii. students who graduated from out-of-state high
schools; and,

iv. students who completed an Approved Home
Study Program.

c. After the elimination of studentsin §2107.D.2.aand
b, if funds are still insufficient to award all of the remaining
students, then those who remain will be prioritized according
to their ACT score and, within ACT score, by their EFC in
ranges of $1,000, from lowest to highest. Beginning with the
lowest qualifying ACT score, the students with the highest
EFC shall be eliminated until the funds available are sufficient
to award all remaining students or until all students with that
ACT score have been eliminated. This process shall be
repeated, beginning with the lowest ACT score and
progressing to the highest ACT score, until the projected
expenditure for awards equals the funds appropriated for that
purpose.

d. After theelimination of studentsin §2107.D.2.a, if
funds are sufficient to award all students who were eligible
prior tothe Act of the 1998 First Extraordinary Session of the
Legislature, but are insufficient to award all students made
eligible under such Act and listed in §2107.D.2.b, then those
students made eligible by such Act shall be rendered ineligible
by application of §2107.D.2.c, above, until funds available are
sufficient to award all remaining students.

3. Fromamong those students otherwise eligible who are
denied an award because of the imposition of the procedures
in 82107.D.2, if additional funds subsequently become
available for expenditure in the same award year, those
students who have the highest ACT scores and the least
capacity to pay, as evidenced by their families' lower EFC,
shall be the first to be awarded by reversing the procedure
described in §2107.D.2.c.

E. Stop Payment of Uncleared Checks. The LASFAC may
stop payment on checks which are issued as scholarship or
grant awards but not negotiated by September 1 following the
close of the academic year for which they wereissued. F .

Transferability of Funds. A student receiving an award
under the Tuition Opportunity Program for Students (TOPS),
Rockefeller State Wildlife Scholarship and/or the T.H. Harris
Scholarship may have his award transferred to another
postsecondary institution which is authorized to participate in
these programs, as described in §1901. The student must meet
all continuation requirements and submit a Scholarship and
Grant Transfer Request Form.

AUTHORITY NOTE: Promulgated in accordance with R.S.
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17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:649 (April 1998), amended LR 24:

§2109. Appeal of Adverse Discretionary Decisions

A. Policiesfor Appea of Adverse Discretionary Decisions

1. The Louisiana Student Financia Assistance
Commission (LASFAC or commission) has established a
formal appeal process consistent with the Louisiana
Administrative Procedure Act by which aggrieved parties may
appeal an agency adverse discretionary decision. An agency
adverse discretionary decision is a decision made by agency
staff based on an interpretation of legislative or regulatory
intent and which has an adverse impact on an applicant or
participant in a program administered by the commission. An
applicant or program participant who believes the agency has
incorrectly interpreted legislative or regulatory intent in
making adecision and, said decision having adversely affected
the applicant or participant, may file an appeal.

2. The appea process alows for an initial review or
hearing to be held by a hearing officer or an appeal committee
appointed by the commission, depending upon the level of
review requested.

3. If after the decision of the appeal committee or
hearing officer the appellant is not satisfied, then he will have
the right to seek review of the decision by the full commission.

4. If the commission refusesto review the decision of the
hearing officer or the appeal committee, then the aggrieved
party hastheright to seek arehearing on the matter by the full
commission.

5. If the application for arehearing is denied, then the
aggrieved party has the right to seek judicial review.

B. Procedure for Appeal of Adverse Discretionary
Decisions

1. Adverse discretionary decisions made by the
Louisiana Office of Student Financial Assistance may be
appealed to the Louisiana Student Financial Assistance
Commission.

a. Petitions for appeal must be in writing and filed
within 30 days of notice of the decision or, if no notice is given
within 30 days from becoming aware of or the date the
aggrieved party should have been aware of the adverse
decision.

b. The appeal must be addressed to the Executive
Director, Office of Student Financial Assistance and sent to
Box 91202, Baton Rouge, LA 70821-9202, or hand delivered
to the physical address of LASFAC in Baton Rouge.

c. Appeasmay not be supplemented or amended after
the lapse of 30 days. An appellant has the right to file awritten
appeal or have his appeal heard orally. Requests for an oral
hearing must be made within the 30-day time period to file the
appeal.

i. If norequest for anora hearing is made, then the
appellant may submit documentation and/or written
memorandum to support his appeal at least 15 days prior to the
review of the commission or the appeal committee appointed
by the commission. Appellant will be notified at



least 30 days prior to the date of the review by the commission
or the appeal committee appointed by the commission. The
commission or the appeal committee will review al the
evidence submitted and render a decision.

ii. If the appellant requests an oral hearing, then
appellant will be given at least 30 days prior notice of the
hearing. The commission shall appoint ahearing officer to hear
the appeal of the appellant. All hearings shall be conducted in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq.

2. If after the review of the appeal committee or after a
hearing held before the hearing officer a decision adverse to
the appellant is made, then appellant may seek to have the
decision reviewed by the full commission.

a. Theapplication for review must be made within 15
days of appellant receiving notice of the decision. The
appellant may submit exceptions, written arguments or briefs
to support the application for review.

b. Noora hearing shall be held at this level of review.
All action is stayed pending review by the full commission.

i. If the full commission denies the application for
review, then the action becomes final as of the date of the
denial for review.

ii. If the full commission denies the application for
review then it shall set a hearing date to review the decision of
the hearing officer.

3. The appellant may seek a rehearing of an adverse
decision made by the full commission. The request for
rehearing must conform to the provisions and time limits set by
R.S. 49:959. An application for rehearing does not stay any
action taken by the commission.

4. Ora Hearing. All hearings shall be held pursuant to
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq.

a. On the day of the oral hearing appellant and
appellee shall be prepared to start the hearing at the time
specified in the notice of hearing.

b. The hearing may be continued for good cause
provided a written request for extension is received at the
commission at least seven days prior to the date of the hearing.

i. All parties will be notified of a rescheduling or
postponement of the hearing.

ii. Failure to be present at the hearing and ready to
proceed may result in an adverse decision against the
nonappearing party.

iii. Strict rules of evidence will not apply in these
hearings. The appellant shall have the following rights at the
hearing:

(a). the right to present testimony, introduce
evidence, and call witnesses on his behalf;

(b). theright to cross exam witnesses called by the
agency;

(c). theright to subpoena witnesses;

(d). the right to take depositions;

(e). prior to the hearing, the right and the
opportunity to review agency records that are relevant to his

appeal; and to make copies of those records at a cost of $.20
per page;
(f). theright to be represented by counsel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:650 (April 1998), amended LR 24:

§2113. Revision of the Core Curricula

LASFAC shall continually consult with BESE and the
Louisiana Board of Regents to evaluate the adequacy of the
TOPS core curricula to prepare students for postsecondary
studies. Upon receipt of awritten recommendation from either
BESE or the Board of Regents that the curricula be revised,
LASFAC shall draft such revision and submit the proposed
revision to BESE and the Board of Regents. BESE and the
Board of Regents shall formally act to recommend or reject the
proposed change and notify LASFAC, in writing, of their
actions. If both boards recommend the proposed change,
LASFAC shall promulgate a notice of intent to adopt rule
amending the core curricula as recommended. Such revisions
of the core curricula shall be limited to updating the names of
courses or establishing course equivalencies for any course
included in the definition of core curriculum.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
24:

Jack L. Guinn

Executive Director
9807#001

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Board of Trustees of the State
Employees Group Benefits Program

Diabetes Self-Management Training

Pursuant to the authority granted by R.S. 42:871(C) and
874(A)(2), vesting the Board of Trustees with the sole
responsibility for administration of the State Employees Group
Benefits Program and granting the power to adopt and
promulgate rules with respect thereto, the Board of Trustees
hereby invokes the emergency rule provisions of R.S.
49:953(B) to adopt amendments to the Plan Document of
Benefits.

This rule shall become effective on July 1, 1998, and shall
remain effective for a maximum of 120 days or until
promulgation of the final rule, whichever occurs first.

The board finds that it is necessary to amend the Plan
Document to implement the provisions of Act Number 1439 of
the 1997 Regular Session of the Louisiana Legislature (R.S.
22:215.18), regarding benefits for diabetes self management
training. Accordingly, the Plan Document of Benefits for the
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State Employees Group Benefits Program is hereby amended
in the following particulars:

Amend Article 3, Section |, Subsection F, by adding a new
paragraph, 36, to read as follows:

36. Outpatient self-management training and education,
including medical nutrition therapy, for the treatment of
insulin-dependent diabetes, insulin-using diabetes, gestational
diabetes, and non-insulin using diabetes, when such self-
management training and education is provided by alicensed
health care professional with demonstrated expertise in
diabetes care and treatment who has completed an educational
program required by the appropriate licensing board in
compliance with the National Standards for Diabetes Self-
Management Education Program as developed by the
American Diabetes Association, and only as follows:

a. a one-time evaluation and training program for
diabetes self management, conducted by the health care
professional in compliance with the National Standards for
Diabetes Self-Management Education Program as developed
by the American Diabetes Association, upon certification by
the health care professional that the covered person has
successfully completed the program, such benefits not to
exceed $500;

b. additional diabetes self-management training
required because of a significant change in the covered
person’ s symptoms or conditions, limited to benefits of $100
per year and $2,000 per lifetime;

* * %

Ann B. Davenport

Deputy Director
98074017

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Pharmacy Program—Maximum
Allowable Overhead Cost

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following rule in the Medical Assistance Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act and as directed by the 1998-99 General
Appropriation Act, which states: "The Secretary shall
implement reductionsin the Medicaid program as necessary to
control expenditures to the level approved in this schedule.
The Secretary is hereby directed to utilize various cost
containment measures to accomplish these reductions
including, but not limited to, pre-certification, pre-admission
screening, and utilization review, and other measures as
allowed by federal law." This emergency rule is adopted in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq., and shall be in effect for the maximum period
allowed by the Act.

Commission use emergency proceduresto set the wild alligator
season, the Wildlife and Fisheries Commission, at its regular

doaiions, Rugoks, V. 20, T T July 20, 1998

1258

The Department of Health and Hospitals, Bureau of Health
Services Financing provides a pharmacy dispensing fee in the
Pharmacy Program in accordance with the methodology
established for the Maximum Allowable Overhead Cost which
includes a $0.10 provider fee collected on all prescriptions
dispensed to Louisiana residents by pharmacists (Louisiana
Register, Volume 18 Number 1). This dispensing feeis called
the Louisiana Maximum Allowable Overhead Cost and is
determined by updating the base rate through the application
of certain economic indices to appropriate cost categories to
assure recognition of costs which are incurred by efficiently
and economically operated providers. During state fiscal years
1995-1996, 1996-97 and 1997-98, the bureau maintained the
Louisiana Maximum Allowable Overhead Cost at the state
fiscal year 1994-1995 level. The bureau has determined it is
necessary to continue the Louisiana Maximum Allowable
Overhead Cost at the state fiscal year 1994-1995 level. This
action is necessary to avoid a budget deficit in the medical
assistance programs. It is difficult to estimate the savings
generated by this action, but a cost avoidance of approximately
$9,305,187 is anticipated for state fiscal year 1998 and 1999.

Emergency Rule

Effective for dates of service July 1, 1998 and after, the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing adopts the following
provisions applicable to the Maximum Overhead Cost under
the Pharmacy Program.

Maximum Allowable Overhead Cost

1. TheMaximum Allowable Overhead Cost will remain at
the level established for state fiscal year 1994-95. This
Maximum Allowable Overhead Cost will remain in effect until
the dispensing survey is completed and an alternate
methodology is determined.

2. Noinflation indices or any interim adjustments will be
applied to the Maximum Allowable Overhead Costs.

Interested persons may submit written comments to Thomas
D. Collins, Bureau of Health Services Financing, P. O. Box
91030, Baton Rouge, Louisiana 70821-9030. He is
responsible for responding to inquiries regarding the
emergency rule. A copy of this emergency rule may be
obtained from the Medicaid parish office.

David W. Hood
Secretary
9807#042

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Alligator Season—1998
In accordance with the emergency provisions of the

Administrative Procedure Act, R.S. 49:953(B), and R.S.
49:967(D), which provides that the Wildlife and Fisheries

meeting held July 9, 1998, in Baton Rouge, Louisiana, set the
1998 wild alligator season dates.



The 1998 wild alligator harvest season shall be from official
sunrise September 2, 1998 through official sunset October 1,
1998. Alligators taken from the wild may be removed from
hook and line, and taken with other legal capture devices only
during daylight hours, between official sunrise and official
sunset.

Emergency procedures are necessary to allow department
biologists adequate time to gather the biological data required
to recommend season dates and harvest quotas.

The secretary of the Department of Wildlife and Fisheries
shall have the authority to delay, extend, close or reopen this
season based on technical data or if enforcement problems
develop.

Thomas M. Gattle, Jr.

Chairman
9807#058

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Commercial Fisherman's Assistance
Program (LAC 76:XV11.101)

The Wildlife and Fisheries Commission and the Department
of Wildlife and Fisheries are exercising the emergency
provisions of the Administrative Procedure Act,
R.S. 49:953(B). Promulgation of this rule as a declaration of
emergency is necessary to expedite the provisions of Act 1413
of the 1997 Regular Session of the Legislature which
established October 1, 1998 as the deadline for making
applications for assistance under this program.

This declaration of emergency is effective July 30, 1998 and
shall remain in effect for the maximum period allowed under
the Administrative Procedure Act or until adoption of the final
rule, whichever occurs first.

Title 76
WILDLIFE AND FISHERIES
Part XVII. Commercial Fisherman’s Assistance
Program
Chapter 1. Proof of Income
8101. Criteriafor Establishing Proof of Income and
Procedures

A. The eligibility of applicants for economic assistance
under R.S. 56:13.1, Commercial Fisherman's Assistance
Program, shall be determined in accordance with the following
criteria:

1. theapplicant shall have purchased a saltwater gill net
licensein at least two of the years 1993, 1994, and 1995; and

2. theapplicant shall have derived more than 50 percent
of his earned income from the legal capture and sale of seafood
speciesin at least two of the years 1993, 1994, and 1995; and

3. theapplicant shall have suffered aloss of income due
to the enactment of the Louisiana Marine Resources
Conservation Act of 1995; and

4. applicant must have been a bona fide resident of
Louisianaon June 30, 1995 and must provide proof of such as
defined under R.S. 56:8(12)(a); and

5. theapplicant must have submitted his/her application

not later than October 1, 1998.

B. Proof of such income for any of the years 1993, 1994,
and 1995 shall be provided by the applicant using any of the
methods listed below.

1. Method 1. Applicant shall submit to the Department
of Wildlife and Fisheries (Licensing Section) a copy of his
federal income tax return including all attachments (e.g.,
Schedule C of federal form 1040, form W-2, etc.), which has
been certified by the Internal Revenue Service (IRS).

2. Method 2. Applicant shall submit to the Department
of Wildlife and Fisheries (Licensing Section) a copy of his
federal income tax return including all attachments (e.g.,
Schedule C of federal form 1040, form W-2, etc.), which has
been filed and stamped received at a local IRS office
accompanied with asigned cover letter acknowledging receipt
by the IRS.

3. Method 3. Applicant shall submit to the Department
of Wildlife and Fisheries (Licensing Section) a signed copy of
hisfederal tax return including all attachments (e.g., Schedule
C of federal form 1040, form W-2, etc.), along with IRS
stamped transcripts and IRS signed cover letter. Transcripts
are available at local IRS offices.

C. The Socioeconomic Section of the Department of
Wildlife and Fisheries, Office of Management and Finance will
review the submitted tax return information and determine
applicant'sincome eligibility as defined by R.S. 56:13.1.B(1).
Proof of loss of income by the applicant shall be provided in
the form of federal tax returns as specified in §101.B and
determined by using the method below.

1. Proof of incomelosswill be determined by comparing
the applicant’ s average earned income from the legal capture
and sale of seafood species for two of the years 1993, 1994,
and 1995 and the earned income for tax years 1996 or 1997 as
reported on their federal income tax returns. Proof of such
income shall be provided by the applicant using any of the
methods listed in §101.B.

2. The criteriafor providing economic assistance shall
be determined by the Department of Wildlife and Fisheries,
and shall be based on an individual’ s loss of income due to the
enactment of the Louisiana Marine Resources Conservation
Act of 1995.

D. Applicants who receive economic assistance under the
Commercial Fisherman’'s Assistance Program (R.S. 56:13.1)
shall be disqualified from receiving any mullet license permit
pursuant to R.S. 56:333.

E. The Department of Labor will provide to the
Department of Wildlife and Fisheries Licensing Section a
quarterly status report containing the name, address, social
security number, type of training with beginning date and
estimated ending date, the anticipated cost and actual cost as
incurred, for each fisherman receiving economic assistance
under the Commercial Fisherman’s Assistance Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:13.1.D.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
22:235 (March 1996), amended LR 24:

Thomas M. Gattle, Jr.

Chairman
9807#059
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Hunting Seasons—Farm-Raised White-Tailed
Deer and Exotics (LAC 76:X1X.109)

In accordance with the emergency provisions of
R.S. 49:953(B) of the Administrative Procedure Act, and
under authority of the Louisiana Constitution, Article IX,
Section 7, R.S. 36:601 et seq., R.S. 56:115, R.S. 56:171 et
seqg., and R.S. 56:651 et seq., the Wildlife and Fisheries
Commission hereby adopts the following emergency rule.

A declaration of emergency is necessary to alow for
regulation of hunting of farm-raised white-tailed deer and
exotics until permanent rules take effect. Permanent rules are
being developed. This declaration of emergency will provide
continuous regulation of farm-raised white-tailed deer and
exotic hunting until the ratification of permanent rules.

This emergency rule will supplant any prior declaration of
emergency adopted by the Wildlife and Fisheries Commission
pertaining to hunting of farm-raised deer and exotics that isin
effect on July 30, 1998, the effective date of this declaration of
emergency.

Title 76
WILDLIFE AND FISHERIES
Part X1X. Hunting
Chapter 1. Resident Game Hunting Seasons
8109. Farm-Raised White-Tailed Deer and Exotics

A. Definitions

Exotics—any animal of the family Bovidae (except the
Tribe Bovini [cattle]) or Cervidae which is not indigenous to
Louisiana and which is introduced and kept within an
enclosure for which a current Farm-Raising License has been
issued by the Department of Agriculture and Forestry. Exotics
shall include, but are not limited to, fallow deer, red deer, elk,
sika deer, axis deer, and black buck antelope.

Farm-Raised White-Tailed Deer—any animal of the
species Odocoileus virginianus which is introduced and kept
within an enclosure for which a current Farm-Raising License
has been issued by the Department of Agriculture and Forestry.

Same as Outside—hunting within an enclosure must
conform to applicable statutes and rules governing hunting and
deer hunting, as provided for in Title 56 of the Louisiana
Revised Statutes and as established annually by the Wildlife
and Fisheries Commission for the specific geographic areain
which the enclosure is located.

B. Hunting Seasons

1. Farm-Raised White-tailed Deer: Same as outside,
except still hunt only during all segments.

2. Exotics: Year round.

3. A Farm-Raising licensee may kill farm-raised
white-tailed deer within the enclosure for which heis licensed
at any time during daylight hours after proper noticeis given
as required by the Department of Agriculture and Forestry
Alternative Livestock Rules.

C. Methods of Take
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1. Farm-Raised White-Tailed Deer: Same as outside.

2. Exotics: Exotics may be taken with longbow
(including compound bow) and arrow; shotguns not larger than
10 gauge, loaded with buckshot or rifled slug; handguns and
rifles no smaller than .22 caliber center fire; or muzzle loading
rifles or pistols, .44 caliber minimum, or shotguns 10 gauge or
smaller, al of which must load exclusively from the muzzle or
cap and ball cylinder, using black powder or an approved
substitute only, and using ball or bullet projectile, including
saboted bullets only.

D. Shooting Hours

1. Farm-Raised White-Tailed Deer: Same as outside.
2. Exotics: One-half hour before sunrise to one-half hour
after sunset.

E. BagLimit

1. Farm-Raised White-Tailed Deer: Same as outside.
2. Exotics: No limit.
F. Hunting Permit and Licenses
1. Farm-Raised White-Tailed Deer: Same as outside.
2. Exotics: No person shall take or attempt to take any
exotic without possessing an Exotic Hunting Permit issued by
the Department of Wildlife and Fisheries. An administrative
fee of $50 shall be assessed for each Exotic Hunting Permit.
Permits are valid only on the deer farm indicated on the face of
the permit. Permits shall be issued on a fiscal year basis
beginning July 1 of each calendar year and shall expire on June
30 of the following calendar year.
G. Tagging
1. Farm-Raised White-Tailed Deer: Same as outside.
2. Exotics: Each exotic shall be tagged in the left ear or
left antler immediately upon being killed and before being
moved from the site of the kill with a tag provided by the
Department of Agriculture and Forestry. The tag shall remain
with the carcass at all times.

H. Additional Restrictions. Except as otherwise specified
herein, all of the provisions of Title 56 of the Louisiana
Revised Statutes and the Wildlife and Fisheries Commission
rules pertaining to the hunting and possession of white-tailed
deer shall apply to farm-raised white-tailed deer and exotics.

AUTHORITY NOTE: Promulgated in accordance with the
Louisiana Constitution, Article IX, Section 7, R.S. 36:601, R.S.
56:115, R.S. 56:171 et seq., and R.S. 56:651 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 24:

Thomas M. Gattle, Jr.

Chairman
9807#056

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Shrimp Season Closure—Zone 2

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons, R.S. 56:497
which provides that the Wildlife and Fisheries Commission



shall fix no less than two open seasons each year for all inside
waters and a resol ution adopted by the Wildlife and Fisheries
Commission on May 7, 1998 which authorized the secretary of
the Department of Wildlife and Fisheries to close the 1998
Spring Inshore Shrimp Season in any area or zone when
biological and technical data indicate the need to do so, the
secretary hereby declares:

that the 1998 Spring Inshore Shrimp Season shall be
closed in all of Zone 2, that portion of Louisiana's inshore
waters from the eastern shore of South Pass of the Mississippi
River west to the western shore of Vermilion Bay and
Southwest Pass at Marsh Island, at 6 am., Tuesday, June 30,
1998.

Substantial numbers of small white shrimp have been taken
in recent shrimp samples by department personnel. These
small white shrimp are widely distributed throughout Zone 2,
and the number of white shrimp is expected to increase
substantially over the next few weeks.

Zones 1 and 3 will remain open until further notice.

James H. Jenkins, Jr.

Secretary
9807#003
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Shrimp Season Closure—Zone 3

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons, R.S. 56:497
which provides that the Wildlife and Fisheries Commission
shall fix no less than two open seasons each year for all inside
waters and a resol ution adopted by the Wildlife and Fisheries
Commission on May 7, 1998 which authorized the secretary of
the Department of Wildlife and Fisheries to close the 1998
Spring Inshore Shrimp Season in any area or zone when
biological and technical data indicate the need to do so, the
secretary hereby declares:

that the 1998 Spring Inshore Shrimp Season shall be
closed in all of Zone 3, that portion of Louisiana's inshore
waters from the western shore of VVermilion Bay and Southwest
Pass at Marsh Island west to the Louisiana/Texas State Line,
at 6 p.m., Monday, July 6, 1998.

Small white shrimp have begun to occur in shrimp samples
taken by department personnel throughout Zone 3. The
number of white shrimp has increased substantially since the
previous week, and is expected to continue to increase over the
next few weeks.

James H. Jenkins, Jr.

Secretary
9807#027
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Rules

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Structural Pest Control Commission

Donation of Structural Pest
Control Work (LAC 7:XXV.163)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Office of Agricultural and
Environmental Sciences, Structural Pest Control Commission
adopts regulations governing the donation of structural pest
control work to individuals who otherwise could not afford
such services in order to improve the living conditions and
their quality of life. These rules comply with and are enabled
by R.S. 3:3203(A).

Title7
AGRICULTURE AND ANIMALS
Part XXV. Structural Pest Control
Chapter 1. Structural Pest Control Commission
8163. Donation of Structural Pest Control Work

A. Structural pest control operators licensed by the
Structural Pest Control Commission may donate, in accordance
with this Section, structural pest control services to eligible
individuals or organizations who otherwise could not afford
such services in order to improve living conditions and their
quality of life.

B. The Structural Pest Control Commission, at the request
of the Louisiana Pest Control Association or any other state or
local Not-For-Profit association of pest control operators, may
approve a plan for the donation of pest control services to
individuals or organizations that are in need of, but unable to
afford such services.

C. Any plan submitted to the Structural Pest Control
Commission must state:

1. the purpose of the plan;
2. the organization(s) or group(s) of persons receiving
such services,

3. thenature of the services to be provided;

4. the location(s) at which the services are to be
provided;

5. thelength of time the program is to run;

6. thelicensed pest control operators who are expected

to participate;
7. any other information the commission may deem
necessary to properly evaluate the plan.
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D. Upon approval of any such plan by the commission, the
Louisiana Department of Agriculture and Forestry shall
suspend:

1. the fee for termite contracts required under LAC
7:XXV.117.M; and

2. the requirements of LAC 7:XXV.123 pertaining to
contracts.

E. TheRulesand Regulations suspended by Subsection D
above are waived only for the duration of the program and only
in connection with structural pest control work performed by
participating licensed pest control operators on buildings and
structures at the specific locations listed in the approved plan.

F. Themonth of Juneisthe Louisiana Pest Control Month.
All programs for the donation of pest control work shall begin
in June and end at the time specified in the plan that is
submitted and approved by the Structural Pest Control
Commission. The commissioner may, for exceptional
circumstances, approve a plan to begin in amonth other than
June.

G. A copy of the approved plan, showing the list of specific
eligible locations and the beginning and ending dates of the
program shall be published in the potpourri section of the
Louisiana Register at least 30 days prior to the beginning of
the program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3366.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Structural Pest Control Commission, LR 24:1262 (July
1998).

Bob Odom

Commissioner
9807#053

RULE

Student Financial Assistance Commission
Office of Student Financial Assistance

Commission Bylaws (LAC 28:V.Chapter 1)

The Louisiana Student Financial Assistance Commission
(LASFAC), the statutory body created by R.S. 17:3021 et seq.,
in compliance with 8952 of the Administrative Procedure Act,
hereby revisesits governing bylaws (originally promulgated in
the September 1996 Louisiana Register, pages 809-813), as
follows:



(Editor's Note: Thefull text of these bylaws is being repromulgated in order
to placethetextin LAC codified format. The agency is amending 88101, 105,
and 113. Other sections are not being amended.)

Title 28
EDUCATION
Part V. Student Financial Assistance—Higher
Education Loan Program
Chapter 1. Student Financial Assistance Commission
Bylaws
8101. Definitions and Authority

Assistant Executive Director (as used in these bylaws)—that
person appointed in the unclassified service as the principal
assistant to the executive director, who shall, as delegated by
the executive director, assume the duties of the executive
director during his/her absences.

Chairman of the Commission (as used in these bylaws)—
the executive secretary to the governor or his’her designee,
who shall serve as ex officio chairman of the commission.

Director (as used in these bylaws)—that person appointed
in the classified service as the administrative head of adivision
of the Office of Student Financial Assistance.

Divisions (as used in these bylaws)—a subordinate
organizational element of the Office of Student Financial
Assistance which has been approved by the commission.

Executive Director (as used in these bylaws)—that person
duly appointed by the commission pursuant to R.S.
17:3022(B) to serve in the unclassified service as executive
director of the Office of Student Financial Assistance, who
shall beits chief executive officer and the appointing authority
for all classified employees of the office.

Fiscal Officer (as used in these bylaws)—that employee of
the office assigned responsibility for preparation and
monitoring the approved budget of the commission, who may
jointly serve as adirector.

Louisiana Student Financial Assistance Commission (as
used in these bylaws)—the statutory body created by R.S.
17:3021, et seq., which shall be composed of the members
who are duly appointed and qualified as provided by law. The
commission shall be the governing body of the Office of
Student Financial Assistance and shall establish procedures for
the selection and appointment of the unclassified employees of
that office, in conformance with applicable laws.

Office of Student Financial Assistance (as used in these
bylaws)—the organization created by R.S. 36:650 to perform
the functions of the state relating to the programs of financial
assistance and the certain scholarship programs for higher
education in accordance with the directives of the commission
and applicable law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
22:810 (September 1996), amended LR 24:1263 (July 1998).
§103. Meetings

A. Regular Meetings. The commission shall hold regular
meetings which are limited in number to 12 per year. All
regular meetings shall be held at meeting places designated by
the commission. Proxy voting shall be allowed at all meetings
for the chairman of: State Board of Elementary and Secondary
Education; Board of Supervisors, Louisiana State University;
Board of Supervisors, Southern University; Board of Regents;

Board of Trustees and Louisiana Association of Independent
Colleges and Universities, or each of their designees; however,
any proxy holder must also be a member of that respective
board. The superintendent of education may vote by proxy
through amember of his’her executive staff. No other members
shall have the right of proxy voting.

B. Special Meetings. Special meetings of the commission
may be called by the chairman at any time, or by the secretary
upon written request therefor signed by a majority of the
members and specifying the purposes of the desired meeting.
Written notification shall be sent to each member at least three
calendar days before the time of the meeting.

C. Compensation.

1. Members of the commission shall receive
compensation for their service at the rate authorized by statute
or as authorized by executive order, and shall be reimbursed
for their necessary travel expenses actually incurred in the
conduct of the business of the commission.

2. Thecommissionislimited to 12 meetings per year for
which per diem may be drawn by commission members. D .

Quorum. A simple majority of the commissioners shall
constitute a quorum for the transaction of any business, and a
simple majority of the quorum present at any meeting voting in
favor or against a particular item shall be the act of the
commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
22:810 (September 1996), repromulgated LR 24:1263 (July 1998).
8105. Officers of the Commission and Executive Staff

A. Chairman and Vice Chairman.

1. The executive secretary to the governor or his’/her
designee shall serve as ex officio chairman of the commission.
The commission shall select a vice chairman annually. Should
avacancy occur in the vice chairmanship, the commission shall
elect a successor from its membership. The commission may
elect such other officers as it deems necessary.

2. Thechairman of the commission shall preside over all
meetings of the commission, serve as ex officio member of all
committees, name the appointive members of all standing and
special committees of the commission, and fill al vacanciesin
the membership of such committees, in accordance with the
provisions of these bylaws.

3. The vice chairman of the commission shall perform
the duties of the chairman in the absence of the chairman of the
commission.

4. Intheevent both the chairman and the vice chairman
are absent from a commission meeting, the commission shall
elect atemporary chairman from those present.

B. Secretary. The commission shall elect a secretary
annually, who may certify the minutes, papers and documents
of the commission or of its committees to be true and correct
copies.

C. Executive Staff. The executive staff of the commission
shall include the incumbent of those positions within the Office
of Student Financial Assistance so designated by the executive
director and will normally be composed of the executive
director, the assistant executive director, the general counsel,
the fiscal officer and the directors of the divisions of the office,

duaiions, Rogs, V. 24, Mo T July 20, 1998



and such other personnel as may be required for the efficient
performance of the functions of the commission. The executive
staff shall be tasked, directed and supervised by the executive
director.

D. Authentication. Copies of all minutes, papers and
documents of the commission, or its committees, may be
certified to be true and correct copies by either the chairman,
secretary or executive director.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
22:810 (September 1996), amended LR 24:1263 (July 1998).
§107. Order of Business

A. Rules of Order. When not in conflict with any of the
provisions of this article, Robert’s Rules of Order (latest
revision) shall constitute the rules of parliamentary procedure
applicable to all meetings of the commission or its committees.

B. Order of Business. The order of business of regular
meetings of the commission shall be as follows:

1. roll cal;

2. corrections and approval of minutes of preceding
regular meetings and of all special meetings held subsequent
thereto;

3. reportsand recommendations of standing and special
committees;

4. unfinished business;
5. divisional updates;
6. new business;

7. next meeting.

C. Reference to Committees. In cases where feasible and
desirable before taking action, the commission should refer any
subject or measure to the standing or special committee in
whose purview the matter falls. The committee to which the
matter is referred should submit to the commission its
recommendations in writing, together with any resolutions
necessary to facilitate such recommendations.

D. Mestings.

1. Meetingsshall be conducted in accordance with state
law governing public bodies. It shall be the policy of the
commission that all meetings be opento all who wish to attend.
The commission shall enter into a closed or executive session
by two-thirds majority vote of the quorum present. Prior to
each regular meeting of the commission, the executive
director, with approval of the chairman, shall prepare and
forward to each member of the commission a tentative agenda
for the meeting at least five working days prior to such regular
meeting. Upon request of three members of the commission
made prior to the fifth day before the next commission meeting
that aparticular item be included, the chairman shall place the
subject or subjects upon the agenda. All matters requiring
commission action, however, may be acted on even though not
carried on the agenda.

2. Each resolution shall be reduced to writing and
presented to the commission before it is acted upon. All
officia actions of the commission shall require a simple
majority vote of the quorum present at the meeting.

E. Minutes. The minutes of the commission shall record
official action taken upon motions or resolutions which are
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voted upon by the commission and may contain a summary of
reports and pertinent discussion. The foregoing provisions
relative to contents of the minutes shall, in general, also apply
to minutes of committees of the commission. The minutes of
meetings of the commission become official only when
completed and approved by the commission.

F. Meeting Attendance. Commission members are required
to attend all commission meetings. Failure to attend three
meetings annually will result in a notice being sent from the
commission to the absent member stating that failure to attend
one more meeting will result in a request being made to the
appointing authority that the absent member be replaced. In the
event afourth meeting is missed, said request shall be sent to
the appointing authority. Also, the absent member shall be
relieved of duties on any committee to which he/she has been
appointed to serve. This section is not applicable to meetings
that are missed with just cause, as determined by the chairman.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
22:810 (September 1996), repromulgated LR 24:1264 (July 1998).
§109. Committees

A. Standing Committees. Unless and until otherwise
decided by the vote of a simple majority of the membership of
the commission, the standing committees of the commission
shall consist of the following:

1. Executive Committee;

2. Budget and Finance Committee;

3. Personnel and Policy Committee.

B. Appointment and Terms.

1. Members of all standing committees, one of whom
shall be designated as chairman and one of whom shall be
designated as vice chairman, shall be appointed by the
chairman of the commission, ordinarily soon after the chairman
assumes office. The term of committee appointments shall be
one year.

2. Vacancies occurring among the appointive members
of any committees, however arising, shall be filled by the
chairman of the commission for the remainder of the unexpired
term.

C. Officers of Standing Committees.

1. The chairman and the vice chairman of the
commission shall be chairman and vice chairman, respectively,
of the executive committee. In the absence of the chairman, the
vice chairman shall preside. In the event both the chairman and
vice chairman are absent from a meeting, the committee shall
elect atemporary chairman from those present.

2. It shal betheduty of the chairman of each committee
to call and to preside over the necessary meetings. The minutes
of the meeting of the committee, showing its actions and
recommendations, shall be deemed in compliance with the
provisions of 8§107.C, hereof, concerning the written
recommendations of the committee.

D. Quorum of Committee Meetings. A simple majority of
the membership present at a meeting of a committee of the
commission shall constitute a quorum for the transaction of
business. When a quorum is not present, the chairman of the



committee, or vice chairman in the chairman's absence, may
designate amember of the commission to serve as a substitute
member of the committee concerned.

E. Authority of Committees. The authority of committees
of the commission shall be subject to these bylaws and to the
policies and direction of the commission.

F. Executive Committee

1. The executive committee shall consist of five
members. The chairman and vice chairman of the commission
shall servein those capacities on the executive committee. The
chairman of each of the other standing committees or the
chair's designee from his respective committee shall be a
member of the executive committee. The remaining person, for
atotal of five members, shall be appointed by the chairman of
the commission from the other members of the commission.

2. Theexecutive committee shall consider such matters
as shall be referred to it by the commission and shall execute
such orders and resolutions as shall be assigned to it at any
meeting of the commission. All official actions of the executive
committee shall requirea majority vote of the quorum present
at the meeting. The executive committee shall also approve all
budget adjustments prior to submission to the appropriate
authority. In the event that an emergency requiring immediate
commission action shall arise between commission meetings,
it shall be the duty of the executive committee to meet in
emergency session to take such action as may be necessary and
appropriate. The executive committee shall report the actions
it takesin emergency session to the commission for ratification
at the commission's next meeting.

G. Budget and Finance Committee. The Budget and
Finance Committee shall consist of not less than six members
of the commission. Normally, to this committee shall be
referred all matters related to budget and to policies
concerning the financial management of the commission and
the office.

H. Personnel and Policy Committee. The Personnel and
Policy Committee shall consist of not less than six members
of the commission. Normally, to this committee shall be
referred matters concerning reorganization of the office. This
committee shall hear appeals pursuant to the office's grievance
procedure.

I. Special Committees. As the necessity therefor arises,
the chairman may, with the concurrence of the commission,
create special committees with such functions, powers and
authority as may be delegated. The chairman may appoint ad
hoc committees for special assignments for limited periods of
existence not to exceed the completion of the assigned task.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
22:810 (September 1996), repromulgated LR 24:1264 (July 1998).
§111. Communicationsto the Commission

All communicationsto the commission, or to any committee
thereof, from persons having official relations with the
commission shall be filed in writing with the executive director
and duly transmitted by him to the commission. The

executive director shall have the authority to read and
comment upon all communications from employees of the
office but shall not delay or withhold such communications,
except as hereinafter provided. Such communications shall be
filed with the executive director at least five days before the
meeting of the commission or committee and with the
chairman at least three days before such meeting. Otherwise,
the executive director may either submit such communication
at that time or withhold such communication until the next
meeting. In the event the executive director elects to withhold
any such communication until the next meeting, such
communication shall be promptly forwarded to the chairman
with the notation of the executive director concerning such
withholding.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
22:810 (September 1996), repromulgated LR 24:1265 (July 1998).
8113. RightsDuties and Responsibilities of the Executive

Staff of the Commission

A. Executive Staff of the Commission

1. The executive staff of the commission staff shall
include the incumbent of those positions within the Office of
Student Financial Assistance so designated by the executive
director and will normally be composed of the executive
director, the assistant executive director, the general counsel,
the fiscal officer, and the directors of the divisions of the office,
and such other personnel as may be required for the efficient
performance of the functions of the commission. The executive
staff shall be tasked, directed and supervised by the executive
director.

2. Unless otherwise directed by the executive director,
the executive staff shall attend the meetings of the commission
and its various committees.

B. Executive Director

1. Theexecutivedirector shall be the executive head and
chief administrative officer of the Office of Student Financial
Assistance. The executive director will be responsible to the
commission for the conduct of the Office of Student Financial
Assistancein all affairsand shall execute and enforce all of the
decisions, orders, rules and regulations of the commission with
respect to the conduct of the Office of Student Financial
Assistance. The executive director shall be appointed by and
shall hold office at the pleasure of the commission. The
executive director's discretionary authority shall be broad
enough to enable him/her to meet his/her responsibilities, in
the day-to-day operations of the Office of Student Financial
Assistance.

2. The executive director shall be the "appointing
authority" for the purposes defined by state civil service law,
rules and regulations and shall exercise the authority granted
to an "appointing authority" thereunder.

3. The executive director shall have the authority to
suspend or dismiss unclassified employees.

4. Subject to these bylaws and the regulations and
directions of the commission, the executive director shall:

a. establish administrative policies and procedures for
the operation of the Office of Student Financial Assistance;
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b. plan, organize, supervise, direct, administer, and
execute the functions and activities of the Office of Student
Financial Assistance;

c. prepare and present a business plan and
consolidated budget for the Office of Student Financial
Assistance and the commission;

d. serveasgovernmenta liaison and spokesperson for
the commission;

e. promote the development of the commission's
programs.

5. The executive director shall
supervise the executive staff.

6. The executive director shall be responsible for
ensuring compliance with the legislatively enacted budgets as
approved by the commission.

7. Annually, on or before July 1st, an evaluation of the
executive director’ s job performance and compensation shall
be conducted by the commission. These evaluations shall be
conducted using aformat adopted by the commission for these
purposes. Changes to the compensation structure adopted by
the commission shall be effective on July 1st of the year in
which the evaluation is performed.

C. Assistant Executive Director. The assistant executive
director shall be nominated by the executive director and
confirmed by the commission. The assistant executive director
shall serve as the principal assistant to the executive director
and, as delegated by the executive director, assume the duties
of the executive director during his/her absences. He/She shall
be responsible to the executive director for the effective
performance of all duties assigned by the executive director, in
accordance with the palicies, rules, regulations, directives and
memoranda issued by the executive director and the
commission.

D. Directors of Divisions

1. There shall be a director for each division of the
Office of Student Financial Assistance, appointed by the
executive director in accordance with state civil service laws,
rules and regulations. Under the direction and authority of the
executive director and the rules of the commission, each
director shall administer the division for which he/she is
appointed.

2. Asthe administrative head of adivision, the director
shall be responsible to the executive director for planning,
supervising, directing, administering and executing the
functions and programs assigned to the division in accordance
with all applicable laws, rules, regulations, policies, directives,
and budgets.

3. The directors may invite members of his/her
admini strative staff to aid him in his’her presentations to the
commission.

E. Delegation of Authority. In the absence of the executive
director, the assistant executive director, as delegated by the
executive director, will assume the duties of the executive
director during his/her absences. In the event both the
executive director and the assistant executive director are
absent, the executive director will appoint the most senior
division director to assume the duties of the executive director.

task, direct, and
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F. Agency Fiscal Officer (Manager). The fiscal officer is
responsible for assisting the directors in developing annual
operating budgets based upon the commission's approved
business plan. This shall include the functions of review and
recommendations concerning the budget of each division and
the preparation of a consolidated budget, as well as monitoring
and reporting the budget as approved by the commission and
enacted by the state legislature.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
22:810 (September 1996), amended LR 24:1265 (July 1998).
8115. Responsibilities of Commission M embers

Commission members are charged with the responsibility of
ensuring that the functions and duties of the Office of Student
Financial Assistance are performed effectively in fulfilling the
purposes of R.S. 17:3021 et seq. Prior to assuming the
responsibilities to which appointed and to avoid any potential
conflict of interest, acommissioner shall, to the best of his or
her knowledge, disclose to the State Board of Ethics any pre-
existing relationship between the commission and the
commissioner or any member of the commissioner's immediate
family or any entity in which the commissioner has a
substantial economic interest. This obligation to discloseis a
continuing obligation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
22:810 (September 1996), repromulgated LR 24:1266 (July 1998).
§117. Amendment or Repeal of Bylaws

New bylaws may be adopted, and bylaws may be amended
or repealed, at any meeting of the commission, but no such
action shall be taken unless notice of such proposed adoption,
amendment, or repeal shall have been given at a previous
meeting or noticein writing of the proposed change shall have
been served upon each member of the commission at least 30
daysin advance of the final vote upon such change, provided,
however, when deemed necessary, that by a simple majority of
the entire membership of the commission, the requirements for
such notice may be waived at any time.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
22:810 (September 1996), repromulgated LR 24:1266 (July 1998).
8119. Rules and Regulations of Louisiana Student

Financial Assistance Commission

A. Any action by the commission establishing policy or
methods of procedure, administrative, business, or otherwise
shall be known as "Rules and Regulations of the Louisiana
Student Financial Assistance Commission."

B. "Rules and Regulations of the Louisiana Student
Financial Assistance Commission" may be adopted by the
commission, or may be amended or repealed, in whole or in
part, at any meeting of the commission by a vote of simple
majority.

C. All policies and procedures of the commission falling
within the definition of rules and regulations, as herein



defined, and in existence upon the date of the adoption of these
bylaws, shall be a part of the "Rules and Regulations of the
Louisiana Student Financial Assistance Commission."

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
22:810 (September 1996), repromulgated LR 24:1266 (July 1998).
§121. Effective Date

These bylaws shall be adopted and shall become effective on
the date they are published as final rule in the Louisiana
Register.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
22:810 (September 1996), repromulgated LR 24:1267 (July 1998).
§123. Repealing Clause

All rules, orders, regulations, and resolutions heretofore
enacted or adopted by this commission, which are in conflict
with these bylaws, are hereby repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:321.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance, LR
22:810 (September 1996), repromulgated LR 24:1267 (July 1998).

Jack L. Guinn

Executive Director
9807#013

RULE

Tuition Trust Authority
Office of Student Financial Assistance

Student Tuition and Revenue Trust (START Saving)
Program (LAC 28:V|.Chapters 1 and 3)

The Tuition Trust Authority hereby amends rules governing
the Student Tuition Assistance and Revenue Trust (START
Saving) Program.

The Student Tuition Assistance and Revenue Trust (START
Saving) Program was created by R.S. 17:3091 et seq. The
Internal Revenue Code (IRC) 8529 provides tax incentives for
those state tuition savings and prepayment programs meeting
the definition of aqualified state tuition program. The rules are
being revised to reflect changes in the IRC 8529 and editorial
changes.

Title 28
EDUCATION
Part V1. Student Financial Assistance—Higher
Education Savings
Chapter 1. General Provisions
Subchapter A. Student Tuition Trust Authority
§101. Program Description and Purpose

A. ThelLouisiana Student Tuition Assistance and Revenue
Trust (START Saving) Program was enacted in 1995 to
provide a program of savings for future college costs to:

1. help make education affordable and accessible to all
citizens of Louisiana;

2. assist in the maintenance of state institutions of
postsecondary education by helping to provide a more stable
financial base to these institutions;

3. provide the citizens of Louisiana with financing
assistance for education and protection against rising tuition
costs, to encourage savings to enhance the ability of citizensto
obtain access to institutions of postsecondary education;

4. encourage academic excellence, to promote a
well-educated and financially secure population to the ultimate
benefit of al citizens of the state; and

5. encourage recognition that financing an education is
an investment in the future.

B. The START Saving Program establishes education
savings accounts by individuals, groups, or organizations with
provisions for routine deposits of funds to cover the future
educational costs of a designated beneficiary or a group of
beneficiaries.

1. Inaddition to earning regular interest at competitive
rates, certain accounts are also eligible for tuition assistance
grants provided by the state to help offset the beneficiary's cost
of postsecondary tuition.

2. The grant amount is determined by the account
owner's federal annual income and total annual deposits of
principal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:711 (June
1997), repromulgated LR 24:1267 (July 1998).

8103. Legislative Authority

Act Number 547 of the 1995 Regular Legislative Session,
effective June 18, 1995, enacted the Louisiana Student Tuition
Assistance and Revenue Trust (START) Saving Program as
Chapter 22-A, Title 17 of the Louisiana Revised Statutes (R.S.
17:3091-3099.2).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:711 (June
1997), repromulgated LR 24:1267 (July 1998).

§105. Program Administration

A. The Louisiana Tuition Trust Authority (LATTA) isa
statutory authority whose membership consists of the
Louisiana Student Financial Assistance Commission
(LASFAC), plus one member from the Louisiana Bankers
Association, the state treasurer, and one member each from the
house of representatives and state senate.

B. The LATTA administers the START Saving Program
through the Louisiana Office of Student Financial Assistance
(LOSFA).

C. LOSFA is the organization created to perform the
functions of the state relating to programs of financial
assistance and certain scholarship programs for higher
education in accordance with directives of its governing bodies
and applicable law, and as such is responsible for
administering the START Saving Program under the direction
of the LATTA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.
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HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:711 (June
1997), repromulgated LR 24:1267 (July 1998).

8107. Applicable Definitions

Account Owner—the person(s), independent student,
organization or group that completes a depositor's agreement
on behalf of a beneficiary or beneficiaries and is the account
owner of record of all funds credited to the account.

Beneficiary—the person named in the education savings
account depositor's agreement as the individual entitled to
apply the account balance, or portions thereof, toward payment
of their postsecondary qualified higher education expenses.

Depositor's Agreement—the agreement for program
participation executed by the account owner which
incorporates, by reference, R.S. Chapter 22-A, Title 17, and
the rules promulgated by the LATTA to implement this statute
and any other state or federal law applicable to the agreement.

Education Assistance Account (EAA) —an account which
is eligible for tuition assistance grants and is established on
behalf of a designated beneficiary by a parent, grandparent,
legal guardian, or person claiming the beneficiary as a
dependent on their federal income tax or by an independent
undergraduate on his own behalf.

Education Savings Account—a comprehensive term which
refers to the two types of accounts that may be established
under the program: an Education Assistance Account and an
Education Scholarship Account.

Education Scholarship Account (ESA)—an account which
isnot digible for tuition assistance grants and is established on
behalf of a beneficiary or beneficiaries by a person or
organization other than a parent, grandparent, legal guardian,
independent student or person claiming the beneficiary or
beneficiaries as dependent(s) on that person's or organization's
federal income tax return.

Eligible Educational Institution—either a state college,
university, or technical college or institute or an independent
college or university located in this state that is accredited by
the regional accrediting association, or its successor, approved
by the U.S. secretary of education or a public or independent
college or university located outside this state that is accredited
by one of the regional accrediting associations, or its
successor, approved by the U.S. secretary of education or a
state licensed proprietary school licensed pursuant to
R.S. Chapter 24-A of Title 17, and any subsequent
amendments thereto.

Emergency Refund—a refund of the redemption value of an
account due to an unforeseen event which has adversely
impacted the account owner, such as termination of
employment, death, or permanent disability and resulted in a
severe reduction in income or extraordinary expenses.

Enrollment Period—that period designated by the LATTA
during which applications for enrollment in the START
program will be accepted by the LATTA.

False or Misleading I nformation—a statement or response
made by a person which is knowingly false or misleading and
made for the purpose of establishing a program account and/or
receiving benefits to which the person would not otherwise be
entitled.
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Family Member—in reference to the account beneficiary:

1. anancestor of such individual;

2. the spouse of such individual;

3. step-sibling(s) and their spouse;

4. a lineal descendant of such individual, of such
individual's spouse or parent of such individual or the spouse
of any lineal descendant described herein. A legally adopted
child of anindividual shall be treated as alineal descendant of
such individual.

Fully Funded Account—an account having a redemption
val ue equal to or greater than five times the annual tuition at
the highest cost Louisiana public college or university
projected to the scheduled date of the beneficiary's first
enrollment in an eligible educational institution. An account
which is "fully funded" is no longer eligible for accrual of
tuition assistance grants. However, if subsequent cost
projections result in the fully funded amount being more than
the account balance, then tuition assistance grants may resume
until the level of the most recent fully funded account
projection has been met.

Independent Student—a person who is defined as an
independent student by the Higher Education Act of 1965, as
amended, and if required, filesan individual federal income tax
return in his’lher name and designates him/herself as the
beneficiary of an education assistance account.

Louisiana Education Tuition and Savings Fund (the
Fund)—a special permanent fund maintained by the Louisiana
State Treasurer for the purpose of the START Saving
Program, consisting of deposits made by account owners
pursuant to the START Saving Application and Depositor's
Agreement, interest earned on said deposits as a result of
investment by the Louisiana State Treasurer, accumulated
penalties and forfeitures, and the Tuition Assistance Fund,
which is a special sub-account designated to receive tuition
assistance grants appropriated by the State, and interest earned
thereon.

Louisiana Office of Student Financial Assistance
(LOSFA)—the organization responsible for administering the
START Saving Program under the direction of the Louisiana
Tuition Trust Authority.

Louisiana Resident—

1. any person who resided in the state of Louisiana
continuously during the 12 months immediately prior to the
date of application and who has manifested intent to remain in
the state by establishing Louisiana as legal domicile, as
demonstrated by compliance with all of the following:

a. if registered to vote, is registered to vote in
Louisiang;

b. if licensed to drive amotor vehicle, isin possession
of aLouisianadriver's license;

c. if owning amotor vehicle located within Louisiana,
isin possession of aLouisiana registration for that vehicle;

d. if earning an income, has complied with state
income tax laws and regulations.

2. amember of the Armed Forces stationed outside of
Louisiana, but who claims Louisiana as his "home of record"
and isin compliance with Paragraph 1.d above, is exempt from
the requirement of continuous residence in the state



during the 12 months preceding the date of completion of the
depositor's agreement;

3. amember of the Armed Forces stationed in Louisiana
under permanent change of station orders shall be considered
eligible for program participation;

4. persons less than 21 years of age are considered
Louisianaresidentsif they reside with and are dependent upon
one or more persons who meet the above requirements.

Louisiana Tuition Trust Authority (LATTA)—the statutory
body responsible for the administration of the START Saving
Program.

Maximum Allowable Account Balance—the amount
projected to equal five times the annual qualified higher
education expenses, including tuition at the eligible
educational institution selected projected to the scheduled date
of the beneficiary's first enrollment in that institution, and
qualified room and board costs. In the event no specific
eligible educational institution is named by the account owner,
the maximum allowable account balance amount is projected
to equal five times the annual qualified higher education
expenses, including tuition, at the highest cost public
institution in the state, projected to the scheduled date of the
beneficiary'sfirst enrollment. Once the redemption value of an
education assistance account equals or exceeds the maximum
allowable account balance, principal deposits will no longer be
accepted for the account. However, if subsequent projections
increase the maximum allowable account balance, principal
deposits may resume until the most recent maximum allowable
account balance has been attained.

Qualified Higher Education Expenses—tuition, fees, books,
supplies, equipment, and room and board required for the
enrollment or attendance of a designated beneficiary at an
eligible institution of postsecondary education

Rate of Expenditure—the rate [see §309. C] per academic
year, at which tuition assistance grants may be disbursed from
an education assistance account to pay the beneficiary's cost of
tuition, or portion thereof, at an eligible educational institution.

Redemption Value—the cash value of an education savings
account attributable to the sum of the principal invested, the
interest earned on principa and authorized to be credited to the
account by the LATTA, any tuition assistance grants
appropriated by the legislature and authorized by the LATTA
to be allocated to the account and the interest earned on tuition
assistance grants, less any tuition assistance grants or interest
thereon restricted from expenditure and less any penalties
required by Internal Revenue Code, 8529(b)(3). If the account
has aredemption value after the beneficiary has completed his
educational program, this excess value shall be treated as a
refund.

Refund Recipient—the person authorized by the depositor's
agreement, or by operation of law, to receive refunds from the
account.

Room and Board—qualified room and board costs include
the reasonable cost for the academic period incurred by the
designated beneficiary for room and board while attending an
eligible educational institution on at least a half time basis, not
to exceed the minimum amount included for room and board

for such period in the cost of attendance (as currently defined
in 8472 of the Higher Education Act of 1965, 20 U.S.C.
1087I11) for the eligible educational institution for such period.
Room and board are only qualified higher education expenses
for students who are enrolled at |least half time.

Scheduled Date of First-Enrollment—for a dependent
beneficiary, is the month and year in which the beneficiary
turns 18 years of age. For an independent student, the
scheduled date of first-enrollment is the expected date of
enrollment reported by the independent student beneficiary.
Thisdateis used to determine eligibility for tuition assistance
grants. See the term "Fully Funded Account."

Tuition—the mandatory educational charges required as a
condition of enrollment and limited to undergraduate
enrollment. It does not include nonresidence fees, |aboratory
fees, room and board nor other similar fees and charges.

Tuition Assistance Grant—a payment allocated to an
education assistance account, on behalf of the beneficiary of
the account, by the state. The grant amount is calculated based
upon the account owner's annual federal adjusted gross income
and total annual deposits of principal. The grant and interest
earned may only be used to pay the beneficiary's tuition, or
portion thereof, at an eligible in-state institution.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:712 (June
1997), amended LR 24:1268 (July 1998).

Chapter 3. Education Savings Account

Note: Except where otherwise provided, all terms, conditions, and
limitationsin this Chapter shall apply to both education assistance accounts and
education scholarship accounts.

§301. Education Assistance Accounts (EAA)

A. An Education Assistance Account is an Education
Savings Account eligible for tuition assistance grants, which
is established on behalf of adesignated beneficiary by a parent,
grandparent, legal guardian or the person claiming the
designated beneficiary of the account as a dependent on their
federal income tax return, or by an independent student on his
own behalf to acquire an undergraduate certificate, associate
degree, or undergraduate degree.

B. Program Enrollment Period

1. All eligible beneficiaries during 1997 may be
enrolled between July 1 and December 1, 1997. Thereafter, all
eligible beneficiaries may be enrolled between July 1 and
November 1 of each year.

2. In addition to the July 1 through November 1
enrollment period, the enrollment period for newborn infants
is open from the date of birth until the named beneficiary's first
birthday.

C. Completing the Depositor's Agreement

1. This agreement must be completed, in full, by the
account owner.

2. Theaccount owner shall designate a beneficiary.

3. Theaccount owner may designate alimited power of
attorney to another person who would be authorized to act on
the account owner's behalf, in the event the account owner
became incapacitated.

4. Transfer of account ownership is not permitted,
except in the case of the death of an account owner.
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5. Only the account owner or the beneficiary may be
designated to receive refunds from the account.

D. Agreement to Terms. Upon executing a depositor's
agreement, the account owner certifies that he understands and
agrees to the following statements:

1. Admission to a Postsecondary Educational
Institution—that participationin the START Program does not
guarantee that a beneficiary will be admitted to any institution
of postsecondary education;

2. Payment of Full Tuition—that participation in the
START Program does not guarantee that the full cost of the
beneficiary's tuition will be paid a an institution of
postsecondary education nor does it guarantee enrollment as a
resident student;

3. Maintenance of Continuous Enrollment—that once
admitted to an institution of postsecondary education,
participation in the START Program does not guarantee that
the beneficiary will be permitted to continuously enroll or
receive adegree, diploma, or any other affirmation of program
completion;

4. Guarantee of Redemption Value—that the LATTA
guarantees payment of the redemption value of any Education
Savings Account, subject to the limitations imposed by
R.S. 17:3098;

5. Conditionsfor Payment of Education Expenses—that
payments for qualified higher education expenses under the
START Saving Program are conditional upon the beneficiary's
acceptance and enrollment at an eligible educational
institution;

6. Fees—that except for penalties which may be
imposed on refunds, the LATTA shall not charge fees for the
opening or the maintenance of an account; financial institutions
may be authorized by the LATTA to offer assistance in
establishing a START Program account.

E. Acceptance of the Depositor's Agreement

1. A properly completed and submitted depositor's
agreement will be accepted upon receipt.

2. Upon acceptance of the depositor's agreement, the
LATTA will establish the account of the named beneficiary.

F. Citizenship Requirements. Both the account owner and
beneficiary must meet the following citizenship requirements:

1. beaUnited States citizen; or

2. be a permanent resident of the United States as
defined by the U.S. Immigration and Naturalization Service
(INS) and provide copies of INS documentation with the
submission of the depositor's agreement.

G. Residency Requirements

1. On the date an account is opened, either the account
owner or his designated beneficiary must be a Louisiana
resident, as defined in §107 of these rules.

2. The LATTA may request documentation to clarify
circumstances and formulate a decision that considers all facts
relevant to residency.

H. Providing Personal Information

1. The account owner is required to disclose personal
information in the depositor's agreement, including:

a. his Socia Security number;
b. the designated beneficiary's Socia Security
number;
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c. thebeneficiary's date of birth;

d. thefamilial relationship between the account owner
and the designated beneficiary;

e. the account owner's prior year's federal adjusted
gross income amount as reported to the Internal Revenue
Service.

2. By signing the depositor’s agreement, the account
owner provides written authorization for the LATTA to access
his annual tax records through the Louisiana Department of
Revenue, for the purposes of verifying federal adjusted gross
income.

3. By signing the depositor's agreement, the account
owner certifies that both account owner and beneficiary are
United States Citizens or permanent residents of the United
States as defined by the U.S. Immigration and Naturalization
Service (INS) and, if permanent residents have provided
copies of INS documentation with the submission of the
Application and Depositor's Agreement, and that either
account owner or beneficiary is and has been a Louisiana
resident for 12 consecutive months.

4. Socia Security numbers will be used for purposes of
federal income tax reporting and to access individual account
information for administrative purposes [see §315].

I.  First Disbursement Restriction. A minimum of one year
must |apse between the date the account owner makes the first
deposit opening an account and the first disbursement from the
account to pay a beneficiary's qualified higher education
expenses, which will normally be the beneficiary's projected
scheduled date of first-enroliment in an eligible educational
institution.

J. Number of Accountsfor aBeneficiary. Thereis no limit
on the number of education savings accounts that may be
opened for one beneficiary by different account owners;
however, the sum total of funds in all accounts for the same
beneficiary may not exceed the maximum allowable account
balance for that beneficiary and the sum of all education
assistance accounts will be used to determine when these
accounts are fully funded for the purpose of earning tuition
assistance grants.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:713 (June
1997), amended LR 24:1269 (July 1998).

§303. Education Scholarship Accounts (ESA)

Reserved.

§305. Depositsto Education Savings Accounts

A. Application Fee and Initial Deposit Amount

1. No application fee will be charged to participants
applying for a START Program account directly to the
LATTA.

2. Financia institutions may be authorized by the
LATTA to offer assistance in establishing a START Program
account.

3. Aninitia depositisnot required to open an education
savings account; however, a deposit of at least $10 in whole
dollar amounts must be made within 60 days from the date on
the letter of notification of approval of the account.



4. A lump sum deposit may not exceed the maximum
allowable account balance [see §107].

B. Deposit Options

1. The account owner shall select one of the following
deposit options during the completion of the depositor's
agreement; however, the account owner may change the
monthly deposit amount at any time and the payment method
by notifying the LATTA:

a. occasional lump sum payment(s);

b. monthly payments made directly to the LATTA or
to aLATTA-approved financial institution;

c. automatic account debit, direct monthly transfer
from the account owner's checking or savings account to the
LATTA;

d. payroll deduction, if available through the account
owner's employer.

2. Account owners are encouraged to maintain a
schedule of regular monthly deposits.

3. After acceptance of the depositor's agreement and
annually thereafter, the LATTA will project the amount of the
monthly deposit that will assure the account owner of sufficient
savings to meet the qualified higher education expenses of the
beneficiary at the scheduled date of enrollment at the selected
ingtitution, or the highest cost public institution if one was not
presel ected.

C. Limitations on Deposits

1. All deposits must be rendered in whole dollar
amounts of at least $10 and must be made in cash (check,
money order, credit or debit card), defined as any of the deposit
options listed in §305.B.1.

2. A minimum of $100 must be deposited annually for
the account to be considered for award of state tuition
assistance grants.

3. Oncethe account becomes fully funded [see §107], it
will no longer be considered for tuition assistance grants,
regardless of the total amount of annual deposits made to the
account.

4. Once the redemption value has reached or exceeded
the maximum allowable account balance [see §107], principal
deposits will no longer be accepted to the account.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:715 (June
1997), amended LR 24:1270 (July 1998).

8307. Allocation of Tuition Assistance Grants

A. Tuition assistance grants are state-appropriated funds
allocated to an education assistance account, on behalf of the
beneficiary named in the account.

1. The grants are calculated based upon the account
owner's annual federal adjusted gross income and total annual
deposits of principal.

2. Although allocated to individual accounts, tuition
assistance grants are state funds and shall be held in an escrow
account maintained by the state treasurer until disbursed to pay
tuition costs at an eligible institution as set forth in §307.G.

B. Providing Proof of Annual Federal Adjusted Gross
Income
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1. The account owner's annual federal adjusted gross
incomeis used in computing the annual tuition assistance grant
allocation.

2. To be eligible in any given year for a tuition
assistance grant, the account owner of an education assistance
account must:

a authorizethe LATTA to access the account owner's
state tax return filed with the Louisiana Department of
Revenue; or

b. providethe LATTA acopy of hisfederal income tax
return filed for that year.

3. Incompleting the depositor's agreement, the account
owner of an education assistance account authorizes the
LATTA to access his records with the Louisiana Department
of Revenue, for the purposes of verifying the account owner's
federal adjusted gross income. In the event the account owner
will not file histax information with the Louisiana Department
of Revenue by their May 15 deadline, he must provide the
LATTA with:

a. acopy of the form filed with the Internal Revenue
Service (Form 1040, 1040A, 1040EZ, or 1040TEL); or

b. anotarized statement asto why no income tax filing
was required of the account owner.

4. Toensuretimely alocation of tuition assistance grants
to the account, the account owner should provide these
documents prior to July 1 following the applicable tax year.
Tuition assistance grants will not be allocated to an education
assistance account until the LATTA has received verification
of an account owner's federal adjusted gross income and
interest on tuition assistance grants will not accrue to the
benefit of an education assistance account until the LATTA has
authorized the tuition assistance grant allocation to the
account.

5. If theaccount owner fails to provide the required tax
documents by December 31 of the year following the taxable
year, the account shall not be allocated a tuition assistance
grant for the year being considered.

C. Availability of Tuition Assistance Grants

1. The availability of tuition assistance grants to be
allocated to education assistance accounts is subject to an
appropriation by the Louisiana Legislature.

2. Intheevent that sufficient grants are not appropriated
during any given year, the LATTA shall reduce tuition
assistance grant rates, pro rata, as required to limit grants to
the amount appropriated.

D. Tuition Assistance Grant Rates. The tuition assistance
grant rates applicable to an education assistance account are
determined by the federal adjusted gross income of the account
owner, according to the following schedule:

Reported Federal Tuition Assistance

Adjusted Grant Rate*
Gross Income
0to $14,999 14 percent
$15,000 to $29,999 12 percent
$30,000 to $44,999 10 percent
$45,000 to $59,999 8 percent
$60,000 to $74,999 6 percent
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$75,000 to $99,999 4 percent

$100,000 and above

*Rates may be reduced pro rata, to limit grants to amounts appropriated by
the Legislature.

E. Restrictionson Allocation of Tuition Assistance Grants
to Education Assistance Accounts. The allocation of tuition
assistance grants is limited to education assistance accounts
which:

0 percent

1. have principal deposits totaling at least $100
annually;
2. have an account owner's reported federal adjusted

gross income of less than $100,000;

3. havearedemption valuethat isless than that of afully
funded account [see §107].

F. Frequency of Allocation of Tuition Assistance Grants to
Education Assistance Accounts. Tuition assistance grants will
be allocated annually and reported on the July 1 quarterly
statement, or no later than the second statement following the
account owner's required disclosure of his or her prior year's
federal adjusted gross income.

G. Rate of Interest Earned on Tuition Assistance Grants.
Therate of interest earned on tuition assistance grants shall be
the rate of return earned on the Tuition Assistance Fund as
reported by the state treasurer.

H. Restriction on Use of Tuition Assistance Grants

1. Tuition assistance grants, and any interest which may
accrue thereon, may only be expended in payment of the
beneficiary's tuition, or a portion thereof, at an eligible
educational institution located in the state of Louisiana

2. Tuition assistance grants may not be used at an
out-of -state eligible educational institution, nor may they be
used to pay for any qualified higher education expenses other
than tuition.

3. Tuition assistance grants, although allocated to a
beneficiary's account and reported on the account owner's
quarterly statements, are assets of the state of Louisiana until
expended to pay abeneficiary's tuition at an eligible Louisiana
institution.

4. Tuition assistance grants are not the property of the
account owner or beneficiary.

5.  Theamount of tuition assistance grants which may be
expended during a given term is determined by the length of
the program in which the beneficiary actually enrolls [see
§309].

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:715 (June
1997), amended LR 24:1271 (July 1998).

§309. Disbursement of Account Funds for Payment of
Qualified Higher Education Expenses of a
Beneficiary

A. Enrollment Notification

1. Thedesignated beneficiary of an education assistance
account must notify the LATTA of the name and address of the
institution at which he has enrolled using the Notice of
Enrollment form.

2. The Notice of Enrollment form should be completed
and returned as soon as the beneficiary has determined which
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ingtitution hewill attend and must be returned at least 60 days
prior to the beginning of the term for which benefits are to be
utilized to ensure timely notification of available benefits to the
beneficiary and the educational institution.

B. Statement of Available Funds. Upon receipt of the
Notice of Enrollment, the LATTA will forward to both the
beneficiary and the institution:

1. astatement specifying the amount of tuition assistance
grants which may be expended from the account for the
specified academic term; and

2. thebaance of the account which may be expended for
any remaining qualified higher education expenses that may be
billed by the institution.

C. Disbursement of Account Funds. Disbursements will be
made first from Tuition Assistance Grant funds and second
from principal deposits and earnings as set forth herein.

D. Rate of Expenditure of Tuition Assistance Grants

1. To determine the beneficiary's allowable rate of
expenditure of tuition assistance grants from an education
assistance account, the total of tuition assistance grants and
interest earned thereon which has been allocated to the account
isdivided by the number of years, or the number of remaining
years, in the program in which the beneficiary enrolled or is
attending, meaning the number of years to complete an
undergraduate certificate, associate degree, or bachelor's
degree program as defined by the institution, not to exceed four
years.

2. The amount so calculated or the actual tuition,
whichever is less, is the amount of tuition assistance grants
which may be expended for the academic year.

a. Ifthestudent is attending a semester institution, the
amount shall be divided by two to determine the amount
allowable each semester;

b. If attending aquarter institution the amount shall be
divided by three to determine the amount allowable each
quarter.

E. Expenditure of Principal and Earnings

1. The balance of principal and earned interest in an
education savings account may be expended as authorized by
the beneficiary to pay his qualified higher education expenses
billed by the institution.

2. Distributions will be made from principa and
earnings by applying the ratio that the aggregate amount of
contributions to the account for the beneficiary bears to the
total balance of the account. If the qualified higher education
expenses of the beneficiary for the year are at least equal to the
total balance of the account principal and interest, then the
earnings in their entirety will be expended. If the qualified
higher education expenses of the beneficiary are less than the
total amount of the distribution, the qualified higher education
expenses will be deemed to be paid from a pro rata share of
both the principal and earning components of the account.

F. Payments to Eligible Educational Institutions

1. After the final date for adding or dropping courses
without penalty, the institution may bill the START program
for the qualified higher education expenses of the beneficiary,
up to the amounts specified in the Statement of Available
Funds.



2. Upon reconciliation of institutional billing statements,
the LATTA will disburse funds from the appropriate accounts,
consolidate and forward payment directly to the institution.

3. The LATTA will make all payments for qualified
higher education expenses directly to the eligible educational
institution.

4. No paymentsfor qualified higher education expenses
shall be disbursed directly to the beneficiary.

G. Withdrawal During the Academic Term

1. If the designated beneficiary of an education savings
account withdraws from the institution prior to the end of the
academic term and withdrawals from the education savings
account have been used to pay all or part of his qualified higher
education expenses for that term, an institutional refund to the
education savings account may be required.

2. If any refund is due the beneficiary from the
institution, a pro rata share of any refund of qualified higher
education expenses, including tuition, equal to that portion of
the qualified higher education expenses paid by disbursements
from the education savings account, shall be made by the
institution to the LATTA.

3. The LATTA will credit any refunded amount to the
appropriate education savings account.

H. Receipt of Scholarships

1. If the designated beneficiary of an education savings
account is the recipient of a scholarship, waiver of tuition, or
similar subvention which cannot be converted into money by
the beneficiary, the account owner or beneficiary may request
a refund from the education savings account in the amount
equal to the value of the scholarship, waiver or similar
subvention up to the balance of principal and interest in the
account.

2. Upontheingtitution's verification that the beneficiary
received a scholarship, waiver or similar subvention, the
LATTA will refund, without penalty, the amount to the account
owner or the beneficiary, as designated in the depositor's
agreement.

I.  Advanced Enrollment. A beneficiary may enroll in an
eligible educational institution prior to his scheduled date of
first-enrollment [see §107] and utilize education savings
account funds; however, a beneficiary may not utilize funds
from an education savings account prior to one year from the
date the account owner made the first deposit opening the
account.

J.  Part-Time Attendance and Nonconsecutive Enrollment.
A beneficiary may utilize funds in an education savings
account for enrollments which are nonconsecutive and for part-
time attendance at an eligible educational institution. Room
and board is only a qualified higher education expense for
students who are enrolled at least half time.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:716 (June
1997), amended LR 24:1272 (July 1998).

§311. Termination and Refund of an Education Savings
Account

A. Account Contributions. Contributions to an education

savings account are voluntary.

B. Account Terminations

1. The account owner may terminate an account at any
time.

2. TheLATTA may terminate an account in accordance
with §311.E.

3. The LATTA may terminate an account if no deposit
of at least $10 dollars in whole dollar amounts has been made
within 60 days from the date on the letter of notification of
approval of the account.

C. Refunds

1. A partia refund of an account may only be made as
described in §311.F.3.

2. All other requests for refund will result in the refund
of the redemption value and termination of the account.

D. Designation of a Refund Recipient

1. Inthedepositor's agreement, the account owner may
designate the beneficiary to receive refunds from the account;
however, the beneficiary, if so designated, must be enrolled in
an eligible educational institution to be eligible for receipt of
any such refund, otherwise the refund will be made directly to
the account owner or his estate.

2. Refunds of interest earnings will be reported as
income to the individual receiving the refund for both federal
and state tax purposes.

3. In the event the beneficiary receives any refund of
principal from the account, the tax consequence must be
determined by the recipient.

E. Involuntary Termination of an Account with Penalty

1. TheLATTA may terminate a depositor's agreement if
it finds that the account owner or beneficiary provided false or
misleading information [see §107].

2. All interest earnings on principal deposits may be
withheld and forfeited, with only principal being refunded.

3. An individual who obtains program benefits by
providing false or misleading information will be prosecuted
to the full extent of the law.

F. Voluntary Termination of an Account without Penalty.
No penalty will be assessed for accounts which are terminated
and fully refunded or partially refunded due to the following
reasons:

1. thedeath of the beneficiary; the refund shall be equal
to the redemption value of the account, less unexpended tuition
assistance grants and interest thereon, and shall be made to the
account owner;

2. the disability of the beneficiary; the refund shall be
equal to the redemption value of the account, less unexpended
tuition assistance grants and interest thereon, and shall be
made to the account owner or the beneficiary, as designated in
the depositor's agreement;

3. the beneficiary receives a scholarship, waiver of
tuition, or similar subvention that the LATTA determines
cannot be converted into money by the beneficiary, to the
extent the amount of the refund does not exceed the amount of
the scholarship, waiver of tuition, or similar subvention
awarded to the beneficiary.

G. Voluntary Termination of an Account with Penalty

1. Refunds for any reason other than those specified in
§311.E and F will be assessed a penalty of 10 percent of
interest earned on principal deposits accumulated in said
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account at the time of termination which has not been
expended for qualified higher education expenses.

2. Reasons for voluntary account termination with
penalty include, but are not limited to the following:

a request by an account owner, an account owner’s
estate or legal successor, for reasons other than those specified
in §311.E and F.

b. decision not to attend; upon notification in writing
that the beneficiary has reached 18 years of age and has stated
he does not intend to attend an institution of higher education;

c. upon notification in writing that the beneficiary has
completed his educationa program and does not plan to pursue
further education.

3. Refunds made under the provisions of 8311.G shall be
equal to the redemption value of the education savings account
at the time of the refund minus 10 percent of accumulated
interest earned on principal deposits which has not been
expended for qualified higher education expenses, and shall be
made to the person designated in the depositor's agreement.

H. Effective Date of Account Termination. Account
termination shall be effective at midnight on the last day of the
calendar quarter in which the request for account termination
isreceived. Accounts will be credited with interest earned on
principal deposits through the effective date of the closure of
the account.

I.  Frequency of Refund Payments. Payment of refunds
shall be made on or about the forty-fifth day of the calendar
quarter following the quarter in which the account was
terminated. Upon receipt of arequest for an emergency refund
[See 8 107], the LATTA will verify the emergency and notify
the account owner in writing that a refund of all principal
deposited in an education savings account will be made within
10 days of the close of the calendar quarter in which the
request for refund was received. The refund of all interest
earned on the principal, accrued through the end of the
calendar quarter, will be refunded as soon as possible
thereafter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:717 (June
1997), amended LR 24:1273 (July 1998).

§313. Substitution, Assignment, and Transfer

A. Substitute Beneficiary. The beneficiary of an education
assistance account may be changed to a substitute beneficiary
provided the account owner completes a Beneficiary
Substitution form and the following requirements are met:

1. the substitute beneficiary is a family member as
defined under §107.

2. the substitute beneficiary meets the citizen/resident
alien requirements of §301.F, and if the account owner is a
nonresident of the state of Louisiana, the substitute beneficiary
meets the applicable residency requirements [see 8301.G];

3. if the original beneficiary is an independent student
[see 8107], meaning he is also the account owner of the
account, the substitute beneficiary must be the spouse or child
of the account owner.

B. Assignment or Transfer of Account Ownership. The
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ownership of an education savings account, and all interest,
rights and benefits associated with such, are nontransferable.

C. Changes to the Depositor's Agreement

1. The account owner may request changes to the
depositor's agreement.

2. Changes must be requested in writing and be signed
by the account owner.

3. Changeswhich are accepted will take effect as of the
date the notice is received by the LATTA.

4. The LATTA shall not be liable for acting upon
inaccurate or invalid data which was submitted by the account
owner.

5. Theaccount owner will be notified by the LATTA in
writing of any changes affecting the depositor's agreement
which result from changes in applicable federal and state
statutes and rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:718 (June
1997), amended LR 24:1274 (July 1998).

§315. Miscellaneous Provisions

A. Account Statements and Reports

1. The LATTA will forward to each account owner a
quarterly statement of account which itemizes the:

a. date and amount of deposits and interest earned
during the prior quarter;

b. total principal and interest accrued to the statement
date; and
c. total tuition assistance grants and interest allocated

to the account as of the statement date.

2. Tuition assistance grants shall be allocated annually
and reported on the July 1 quarterly statement or no later than
the second statement following the account owner's required
disclosure of his or her prior year's federal adjusted gross
income.

3. Theaccount owner must report errors on the quarterly
statement of account to the LATTA within 60 days from the
date on the account statement or the statement will be deemed
correct.

B. Tuition Assistance Grants. Tuition assistance grants will
be allocated annually and reported on the July 1 statement, or
no later than the second statement following the account
owner’s required disclosure of annual federal adjusted gross
income to the LATTA.

C. Earned Interest

1. Interest earned on principal deposits during a calendar
quarter will be credited to accounts and reported to account
owners on or about the forty-fifth day of the calendar quarter
following the quarter in which the interest was earned,
beginning with thefirst full calendar quarter following the date
of the first deposit.

2. Therate of interest earned shall be the rate of return
earned on the fund as reported by the state treasurer and
approved by the LATTA.

D. Refunded Amounts

1. Interest earned on an education savings account which
is refunded to the account owner or beneficiary will be taxable
for state and federal income tax purposes.

2. Nolater than January 31 of the year following the year



of therefund, the LATTA will furnish the State Department of
Revenue, the Internal Revenue Service and the recipient of the
refund an Internal Revenue Service Form 1099, or whatever
form is appropriate according to applicable tax codes.

E. Maximum Allowable Account Balance Report

1. The account owner of an education savings account
will be notified, in writing, of the maximum allowable account
balance.

2. Themaximum alowable account balance is based on
the cost of qualified higher education expenses for the eligible
educational institution designated on the depositor's
agreement, projected to the date of the beneficiary's scheduled
date of first enrollment.

3. If no eligible educational institution was designated
on the depositor's agreement, the maximum allowable account
balance will be projected based upon the highest cost in-state
eligible public educational institution.

4. If the account owner changes the institution
designated on the depositor's agreement, a revised maximum
allowable account balance will be calculated and the account
owner will be notified of any change.

5. The maximum allowable account balance is revised
and reported to account owners annually, and is based upon
changes in the cost projections for qualified higher education
expenses.

F. RuleChanges. The LATTA reserves the right to amend
the rules regulating the START Program's policies and
procedures; however, any amendments to rules affecting
participants will be published in accordance with the
Administrative Procedure Act and distributed to account
ownersfor public comment prior to the adoption of final rules.

G. Determination of Facts. The LATTA shall have sole
discretion in making a determination of fact regarding the
application of these rules.

H. Individual Accounts. The LATTA will maintain an
individual account for each beneficiary, showing the
redemption value of the account.

I. Confidentiality of Records. All records of the LATTA
identifying account owners and designated beneficiaries of
education savings accounts, amounts deposited, expended or
refunded, are confidential and are not public records.

J. No Investment Direction. No account owner or
beneficiary of an education savings account may direct the
investment of funds credited to an account.

K. No Pledging of Interest as Security. No interest in an
education savings account may be pledged as security for a
loan.

L. Excess Funds

1. Principal depositsto an education savings account are
no longer accepted once the account total reaches the
maximum allowable account balance [see §305.C]; however,
the principal and interest earned thereon may continue to earn
interest and any tuition assistance grants allocated to the
account may continue to accrue interest.
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2. Fundsin excess of the maximum allowable account
balance may remain in the account and continue to accrue
interest and may be expended to an eligible educational
institution in accordance with 8309, or upon termination of the
account, will be refunded in accordance with §311.

M. Withdrawal of Funds. Funds may not be withdrawn from
an education savings account except as set forth in 8309 and
§311.

N. NSF Procedure

1. A check received for deposit to an education savings
account which is returned due to insufficient funds in the
depositor's account on which the check is drawn, will be
redeposited and processed a second time by the START
Program's financial institution.

2. If the check is returned due to insufficient funds a
second time, the check will be returned to the depositor.

O. Effect of aChange in Residency

1. On the date an account is opened, either the account
owner or beneficiary must be a resident of the state of
Louisiana [see §301.G]; however, if the account owner or
beneficiary, or both, temporarily or permanently move to
another state after the account is opened, they may continue
participation in the program in accordance with the terms of
the depositor's agreement.

2. Theaccount owner may elect to terminate the account
or request a "rollover" of account funds to a qualified state
tuition program in the new state of residence. Only the
principal deposited, and interest earned thereon, may be
“rolled over."

3. Tuition assistance grants allocated to an education
assistance account are not transferrable nor refundable.

P. Effect on Other Financial Aid. Participation in the
START Program does not disqualify a student from
participating in other federal, state or private student financial
aid programs; however, depending upon the regulations which
govern these other programs at the time of enroliment, the
beneficiary may experience reduced eligibility for aid from
these programs.

Q. Changein Projected School of Enrollment

1. Theaccount owner may redesignate the beneficiary's
projected school of enrollment, but not more than once
annually.

2. If the change in school results in a change in the
account's fully funded or maximum allowable account balance,
the account owner will be notified.

R. Abandoned Accounts. Abandoned accounts will be
defined and treated in accordance with R.S. 9:151 et seq., as
amended, the Louisiana Uniform Unclaimed Property Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:718 (June
1997), amended LR 24:1274 (July 1998).

Jack L. Guinn

Executive Director
9807#014
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RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Comprehensive Toxic Air Pollutant Emission Control
Program (LAC 33:111.5101, 5103, 5107, 5112)(AQ169)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions of
the Administrative Procedure Act, R.S. 49:950, et seq., the
secretary has amended the Air Quality Division regulations,
LAC 33:111.5101, 5103, 5107, 5112 (AQ169).

This rule revises text to clarify the air toxic regulations, to
correct some misspelled words, to revise paperwork
requirements, and to revise the release reporting requirements
during control equipment bypassing events. The rule also
delists caprolactam from the Toxic Air Pollutants
Supplemental List because EPA delisted this compound from
the Clean Air Act Section 112 list of Hazardous Air Pollutants;
also, there are no sources in Louisiana reporting caprolactam.

The basisand rationale for this rule isto clarify the intent of
the regulations and to reduce some of the reporting and
paperwork requirements. The basis and rationale for delisting
caprolactam are to mirror the federal regulations.

Thisrule meetsthe exceptions listed in R.S. 30:2019(D)(3)
and R.S.49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I11. Air
Chapter 51. Comprehensive Toxic Air Pollutant
Emission Control Program
Subchapter A. Applicability, Definitions, and General
Provisions

§5101. Applicability

The provisions of this Subchapter apply to the owner or
operator of any major source, as defined herein. The
provisions of LAC 33:111.5105.A, 5107.A, B, and C,
5111.A.4, and 5113 apply to the owner or operator of any
stationary source which was amajor source upon promulgation
of this Subchapter but which has achieved minor source status
through reduction of emissions and reduction of potential to
emit. Effective upon promulgation of applicable source
category rulesin accordance with R.S. 30:2060, the provisions
of this Subchapter apply to the owner or operator of any minor
source, if specified by such rules. The provisions of this
Subchapter do not apply to the consumer use, in a duration and
frequency intended by the manufacturer, of products obtained
through retail commerce, or to activities conducted on
residential property. The provisions of this Subchapter do not
apply to the distribution or application of pesticides.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2060 and R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1362 (December 1992), LR 23:56 (January 1997),
LR 24:1276 (July 1998).

§5103. Definitions, Units, and Abbreviations

A. Thetermsin this Subchapter are used as defined in LAC

33:111.111 except for those terms defined herein as follows:
* * %
[See Prior Text]

Major Source—any stationary source (including all
emission points and units of such source located within a
contiguous area and under common control) of air pollutants
that emits, or has the potential to emit, in the aggregate, 10
tons per year or more of any toxic air pollutant listed in Table
51.1 or 25 tons per year or more of any combination of toxic
air pollutants listed in Table 51.1.

* * %
[See Prior Text in A. Maximum Achievable Control Technology
(MACT) - B.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2060 and R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1362 (December 1992), LR 23:57 (January 1997),
LR 24:1276 (July 1998).

§5107. Reporting Requirements, Availability of
Information, and Public Notice Provisions
* * %
[See Prior Text in A-B.1]

2. Emission Control Bypasses. Except as provided in
Subsection B.6 of this Section, for any unauthorized discharge
into the atmosphere of a toxic air pollutant as a result of
bypassing an emission control device, where the emission
control bypass was not the result of an upset, the owner or
operator of the source shall notify the Air Quality Division of
the bypass by telephone no later than 24 hours after the
beginning of the bypass at (504) 765-0219. Where the
emission control bypass was the result of an upset, the owner
or operator shall comply with Subsection B.3 of this Section.
In the event the Air Quality Division is unable for any
reason(s) to receive the notification as required, the owner or
operator shall notify the department at (504) 342-1234 within
24 hours after the beginning of the bypass.

* *x %
[See Prior Text in B.3-D.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2060 and R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1363 (December 1992), LR 19:890 (July 1993),
amended by the Office of the Secretary, LR 19:1022 (August 1993),
repromulgated LR 19:1142 (September 1993), amended by the
Office of Air Quality and Radiation Protection, Air Quality Division,
LR 23:58 (January 1997), LR 24:1276 (July 1998).



8§5112. Tables

Table51.1 Minimum Emission Rates Toxic Air Pollutants

CLASS | - Known and Probable Human Carcinogens

Compounds Cas Number Synonyms

Minimum Emission Rate (Pounds/ Year)

[See Prior Text in Acrylonitrile -Nickel (and compounds) [1]]

* kK

Nickel (refinery dust) [1] 7440-02-0

25.0

[See Prior Text in Propylene Oxide-Vinyl Chloride]

* k K

CLASS I - Suspected Human Carcinogens and K nown or Suspected Human Reproductive Toxins

o — Cas v Minimum Emission Rate (Pounds/Y ear)
p Number ST

* k Kk

[See Prior Text in Acetaldehyde-Styrene]

1, 1, 2, 2-Tetrachloroethane | 79-34-5 | Acetylene Tetrachloride | 300.0

* k Kk

[See Prior Text in Tetracloroethylene-Trichloroethylene]

Vinylidene Chloride | 75-35-4 | 1, 1-dichloroethylene | 1,500.0

[See Prior Text in Xylene (mixed isomers) [9]-Zinc (and compounds) [1]]

* k K

* k* %

[See Prior Text in Table 51.1.Class I11.Acute and Chronic (Non-Carcinogenic) Toxins-Table 51.2.Explanatory Note [12]]

Table 51.3 Louisiana Toxic Air Pollutants Supplemental List*

Compounds Cas Number | Class | Synonyms

[See Prior Text in Acetamide-Bromoform]

* kK

Calcium Cyanamide 156-62-7

Captan 133-06-2

[See Prior Text in Carbaryl-1,3-Propane Sultone]

* kK

beta-Propiolactone 57-57-8 |

1 | 2-oxetanone

[See Prior Text in Propoxur-Vinyl Bromide]

* kK

* * %

[See Prior Text in Explanatory Notes]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2060 and R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 21:1331 (December 1995),
amended LR 24:1277 (July 1998).

Gus Von Bodungen

Assistant Secretary
9807#020

RULE
Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division
Emissions (LAC 33:111.5116, 5122, and 5311)(AQ174*)
Under the authority of the Environmental Quality Act,

R.S. 30:2001 et seq., and in accordance with the provisions of
the Administrative Procedure Act, R.S. 49:950 et seq., the
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secretary has amended the Air Quality Regulatory Division
Regulations, LAC 33:111.5116, 5122, and 5311 (AQ174*).

Thisruleisidentical to afederal regulation found in 40 CFR
part 61, subparts L, N, O, and P; 40 CFR part 63, subparts L
and EE; 62 FR 37720 (subparts U & JJJ) July 15, 1997,
Number 135; 62 FR 42918 (subpart N) August 11, 1997,
Number 154; 62 FR 52382 (subpart LL) October 7, 1997,
Number 194; and 62 FR 64736 (subpart O) December 9,
1997, Number 236, which is applicablein Louisiana. For more
information regarding the federal requirement, contact the
Investigations and Regulation Development Division at the
address or phone number given below. No fiscal or economic
impact will result from the rule; therefore, the rule will be
promulgated in accordance with R.S. 49:953(F)(3) and (4).

This  rule incorporates by  reference, into
LAC 33:111.Chapters 51 and 53, additional federal regulations
in 40 CFR parts 61 and 63, National Emission Standards for
Hazardous Air Pollutants (NESHAP). These changes will
expedite both the EPA approval process and the state
implementation of delegation of authority. Authorization for
EPA to delegate authority of that program to the state is
established in the Clean Air Act Amendments of 1990, section
112. This rulemaking is applicable to stationary sources
statewide. The state has received delegation of authority from
EPA to implement NESHAP by "straight" delegation, which
requiresthe state to incorporate into their regulations, rules as
promulgated by EPA without change. Louisiana incorporated
certain  NESHAP  regulations by reference on
January 20, 1997. In agreement with the revised delegated
authority mechanism and with EPA grant objectives, the
department is now incorporating additional NESHAP
regulations by reference. The basis and rationale for this rule
areto mirror the federal regulations. If the rule is not adopted,
it would be a hindrance to Louisiana's authority to implement
the NESHAP Program. Louisiana would also fail to meet its
1997/98 EPA grant objectives related to this rule and to
delegation revisions.

Thisrule meetsthe exceptionslisted in R.S. 30:2019 (D) (3)
and R.S. 49:953 (G) (3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I11. Air
Chapter 51. Comprehensive Toxic Air Pollutant
Emission Control Program
Subchapter B. Incorporation by Reference of 40 CFR
Part 61 (National Emission Standards
for Hazardous Air Pollutants)
§5116. Incorporation by Reference of 40 CFR Part 61
(National Emission Standards for Hazardous
Air Pollutants)

A. Except asmodified in this Section and specified below,
National Emission Standards for Hazardous Air Pollutants
published in the Code of Federal Regulations at 40 CFR part
61, revised as of July 1, 1997, and specifically listed in the
following table are hereby incorporated by reference as they
apply to sources in the State of Louisiana.

doaiions, Rugoks, V. 20, T T July 20, 1998

40 CFR 61 | Subpart/Appendix Heading

* kK

[See Prior text in Subpart A-J]

Subpart L National Emission Standard for Benzene Emissions from

Coke By-Product Recovery Plants

Subpart N National Emission Standard for Inorganic Arsenic

Emissions from Glass Manufacturing Plants

Subpart O National Emission Standard for Inorganic Arsenic

Emissions from Primary Copper Smelters

Subpart P National Emission Standard for Inorganic Arsenic
Emissions from Arsenic Trioxide and Metallic Arsenic

Production Facilities

* kK

[See Prior Text in Subpart V-Appendix C]

B. Corrective changes are made to 40 CFR part 61 subpart
A, section 61.04(b)(T), to read as follows: State of Louisiana:
Air Toxics Section Program Manager, Air Quality Regulatory
Division, Louisiana Department of Environmental Quality,
Box 82135, Baton Rouge, LA 70884-2135.

C. Copies of documents incorporated by reference in this
Chapter are available for review at the Air Quality Division
Information Center, Louisiana Department of Environmental
Quality, or may be obtained from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20242.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:61 (January 1997), LR
23:1658 (December 1997), amended LR 24:1278 (July 1998).
Subchapter C. Incorporation by Reference of 40 CFR

Part 63 (National Standards for
Hazardous Air Pollutants for Source
Categories) asit Appliesto M ajor
Sour ces
§5122. Incorporation by Reference of 40 CFR Part 63
(National Standardsfor Hazardous Air
Pollutants for Source Categories) asit Applies
to Major Sources

A. Except asmodified in this Section and specified below,
National Emission Standards for Hazardous Air Pollutants for
Source Categories published in the Code of Federal
Regulations at 40 CFR part 63, revised as of July 1, 1997, and
specifically listed in the following table are hereby
incorporated by reference asthey apply to major sources in the
State of Louisiana.

40 CFR 63 | Subpart/Appendix Heading

* kK

[See Prior Text in Subpart A-1]

Subpart L | National Emission Standards for Coke Oven Batteries

* kK

[See Prior Text in M-DD]




National Emission Standards for Magnetic Tape
Subpart EE | Manufacturing Operations

* kK

[See Prior Text in Subpart GG-Appendix D]

B. Except as modified in this Section and specified below,
National Emission Standards for Hazardous Air Pollutants for
Source Categories published in the Federal Register as
promulgated from July 2, 1997, through December 31, 1997,
and on April 15,1998, and specifically listed in the following
table are hereby incorporated by reference as they apply to
major sources in the State of Louisiana.

Federal
& %:R (F;ggi;ter Pron?u‘s}g;ted Subpart/Appendix Heading
itation

Subpart 62 FR August 11, National Emission Standards

N 42918 1997 for Chromium Emissions from
Hard and Decorative
Chromium Electroplating and
Chromium Anodizing Tanks

Subpart 62 FR December 9, National Emission Standards

(0] 64736 1997 for Hazardous Air Pollutants
for Ethylene Oxide
Commercial Sterilization and
Fumigation Operations

Subpart 63 FR April 15, National Emission Standards

S 18616 1998 for Hazardous Air Pollutants
from the Pulp and Paper
Industry [exclusive of
paragraph 63.440(d)(1)]

Subpart 62 FR July 15, 1997 National Emission Standards

U 37720 for Hazardous Air Pollutant
Emissions: Group | Polymers
and Resins

Subpart 62 FR October 7, National Emission Standards

LL 52383 1997 for Hazardous Air Pollutants
for Source Categories;
National Emission Standards
for Hazardous Air Pollutants
for Primary Aluminum
Reduction Plants

Subpart 62 FR July 15, 1997 National Emission Standards

JJJ 37720 for Hazardous Air Pollutant
Emissions: Group IV Polymers
and Resins

Appen- 63 FR April 15, Test Methods

dix A 18630 1998

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:61 (January 1997), amended
LR 23:1659 (December 1997), LR 24:1278 (July 1998).

Chapter 53. Area Sources of Toxic Air Pollutants
Subchapter B. Incorporation by Reference of 40 CFR
Part 63 (National Emission Standards
for Hazardous Air Pollutants for Source
Categories) asit Appliesto Area
Sour ces
§5311. Incorporation by Reference of 40 CFR Part 63
(National Emission Standards for Hazardous
Air Pollutants for Source Categories) as it
Appliesto Area Sour ces
Except as modified in this Section and specified below,
National Emission Standards for Hazardous Air Pollutants for
Source Categories published in the Code of Federal
Regulations at 40 CFR part 63, revised as of July 1, 1997, and
specifically listed in the following table are hereby
incorporated by reference as they apply to area sources in the
State of Louisiana

40 CFR 63 Subpart/Appendix Heading
Subpart A General Provisions
Subpart M National Perchloroethylene Air Emission Standards
for Dry Cleaning Facilities
Subpart X National Emission Standards for Hazardous Air
Pollutants From Secondary Lead Smelting

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:63 (January 1997), amended
LR 23:1660 (December 1997), LR 24:1279 (July 1998).

Gus Von Bodungen

Assistant Secretary
98074022

RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Federal Transportation Conformity
(LAC 33:111.Chapter 14)(AQ172*)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions of
the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air Quality Division Regulations,
LAC 33:111.Chapter 14.Subchapter B (AQ172*).

Thisruleisidentical to afederal regulation found in 40 CFR
part 63, subpart A asamended in 62 FR 43802-43818, August
15, 1997, Number 158, which is applicable in
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Louisiana. For more information regarding the federal
requirement, contact the Investigations and Regulation
Development Division at the address or phone number given
below. Nofiscal or economic impact will result from the rule;
therefore, the rule will be promulgated in accordance with R.S.
49:953(F)(3) and (4).

Therule repeals the existing state transportation conformity
rule with the exception of two sections. The rule incorporates
by reference the federal requirements established in 40 CFR
part 93, subpart A, that transportation plans, programs, and
projects which are developed, funded, or approved under Title
23 U.S.C. or the Federal Transit Act conform to state or
federal implementation plans. The state is required to submit
a State Implementation Plan (SIP) revision to EPA that
includes an enforceable transportation conformity rule.
Promulgation of this rule enables the state to submit the
required transportation conformity SIP. The basis and rationale
for this rule are to mirror the amendments to the federal
transportation conformity regulations published on August 15,
1997 in 62 FR 43802-43818.

Thisrule meetsthe exceptionslisted in R.S. 30:2019 (D) (3)
and R.S. 49:953 (G) (3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I11. Air

Chapter 14. Conformity

Subchapter B. Conformity to State or Federal
Implementation Plans of
Transportation Plans, Programs, and
Proj ects Developed, Funded, or
Approved Under Title23 U.S.C. or the
Federal Transit Act

LAC 33:ll1.Chapter 14.Subchapter B is hereby repealed
with the exception of LAC 33:111.1431. In addition, §1441 is
being renumbered to §1434.

81432. Incorporation by Reference

40 CFR part 93, subpart A, sections 101-128 found in the
Federal Register, volume 62, No. 158, August 15, 1997,
pages 43802-43818 are hereby incorporated by reference with
the exclusion of sections 102(d) and 105.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 24:1280 (July 1998).

§1433. Definitions

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1280 (July 1998).

§1434. Consultation (Previously §1441)

* * %
[See Prior Text in A-E]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.
HISTORICAL NOTE: Promulgated by the Department of
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Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repromulgated LR 24:1280 (July 1998).

§1435. Applicability

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1280 (July 1998).

§1437. Priority

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1280 (July 1998).

81439. Frequency of Conformity Determinations

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1280 (July 1998).

§1441. Consultation—moved to §1434

§1443. Content of Transportation Plans

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1280 (July 1998).

8§1445. Relationship of Transportation Plan and TIP
Conformity with the NEPA Process

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1280 (July 1998).

81447. Fiscal Constraints for Transportation Plans and
TIPs

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1280 (July 1998).

81449. Criteria and Procedures for Determining
Conformity of Transportation Plans, Programs,
and Projects: General

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1280 (July 1998).



81451. Criteria and Procedures: Latest Planning
Assumptions

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

§1453. Criteriaand Procedures: Latest Emissions M odel

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

81455. Criteria and Procedures: Consultation

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

8§1457. Criteriaand Procedures: Timely Implementation
of TCMs

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

§1459. Criteria and Procedures: Currently Conforming
Transportation Plan and TIP

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

81461. Criteria and Procedures: Projects from a Plan
and TIP

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

81463. Criteriaand Procedures. Localized CO and PM 4,
Violations (Hot-Spots)

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

81465. Criteria and Procedures: Compliance with PM ,,
Control M easures

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

81467. Criteria and Procedures: Motor Vehicle
Emissions Budget (Transportation Plan)

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

81469. Criteria and Procedures: Motor Vehicle
Emissions Budget(s) (TIP)

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

81471. Criteria and Procedures: Motor Vehicle
Emissions Budget (Project not from a Plan and
TIP)

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

81473. Criteriaand Procedures: Localized CO Violations
(Hot-Spots) in the Interim Period

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

81475. Criteria and Procedures: Interim Period
Reductions in Ozone and CO Areas
(Transportation Plan)

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

81477. Criteria and Procedures: Interim Period
Reductionsin Ozone and CO Areas (TIP)

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1281 (July 1998).

81479. Criteria and Procedures: Interim Period
Reductionsfor Ozone and CO Areas (Project not
From a Plan and TI1P)

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1282 (July 1998).

81481. Criteria and Procedures: Interim Period

Reductions for PM,, and NO, Areas
(Transportation Plan)
Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1282 (July 1998).

81483. Criteria and Procedures: Interim Period
Reductions for PM ,, and NO, Areas (TIP)

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1282 (July 1998).

81485. Criteria and Procedures: Interim Period
Reductions for PM ;, and NO, Areas (Project not
from a Plan and TIP)

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1282 (July 1998).

§1487. Transition fromthelnterim Period to the Control
Strategy Period

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1282 (July 1998).

8§1489. Reguirements for Adoption or Approval of
Projects by Recipients of Funds Designated
Under Title 23 U.S.C. or the Federal Transit Act

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1282 (July 1998).
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81491. Procedures  for Determining
Transportation-Related Emissions

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1282 (July 1998).

8§1493. Procedures for Determining Localized CO and
PM ,, Concentrations (Hot-Spot Analysis)

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1282 (July 1998).

8§1495. UsingtheMotor Vehicle Emissions Budget in the
Applicable Implementation Plan (or
Implementation Plan Submission)

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1282 (July 1998).

81496. Enforceability of Design Concept and Scope and
Project-Level Mitigation and Control M easures

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1282 (July 1998).

§1497. Exempt Projects

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1282 (July 1998).
§1498. Projects Exempt

Analysis

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1282 (July 1998).

81499. Special Provisions for Nonattainment Areas
Which are not Required to Demonstrate
Reasonable Further Progress and Attainment

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation

Regional

from Regional Emissions



Protection, Air Quality Division, LR 20:1278 (November 1994),
repealed LR 24:1282 (July 1998).

Gus Von Bodungen

Assistant Secretary
9807#023

RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Hazardous Air Pollutants for Source
Categories (LAC 33:111.5122)(AQ160*)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions of
the Administrative Procedure Act, R.S. 49:950 et seg., the
secretary has amended the Air Quality Division regulations,
LAC 33:111.Chapter 51.Subchapter C (AQ160*).

Thisruleisidentical to afederal law or regulation, 40 CFR
Part 63, Subpart S, whichisapplicable in Louisiana. For more
information regarding the federal requirement, contact the
Investigations and Regulation Development Division at the
address or phone number given below. No fiscal or economic
impact will result from the rule. Therefore, the rule will be
promulgated in accordance with R.S. 49:953(F)(3) and (4).
This rule meets the exceptions listed in R.S. 30:2019(D)(3)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. Thisrule establishes Maximum Achievable Control
Technology (MACT) for the pulp and paper industry and is
identical to thefederal rule 40 CFR Part 63, Subpart S adopted
November 14, 1997. Thefederal rule has been published in the
Federal Register as afinal regulation. The Federal Register
citation and date promulgated has been added to the rule. Per
LAC 33:111.5105.B.8, aMACT determination for the pulp and
paper industry source category was required to be established
and proposed by December 20, 1997. The basis and rationale
for thisrule are to mirror the federal regulation 40 CFR Part
63, Subpart S, with the exception of 63.440(d)(1). Rulemaking
to add this paragraph with a statutorily required compliance
date will be initiated at alater date.
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Title 33
ENVIRONMENTAL QUALITY
Part I11. Air
Comprehensive Toxic Air Pollutant
Emission Control Program
Incorporation by Reference of 40 CFR
Part 63 (National Standards for
Hazardous Air Pollutants for Source
Categories) asit Appliesto M ajor
Sour ces
§5122. Incorporation by Reference of 40 CFR Part 63
(National Standardsfor Hazardous Air
Pollutants for Source Categories) asit Applies
to Major Sources

[See Prior Text in A]

B. Except as modified in this Section and specified below,
National Emission Standards for Hazardous Air Pollutants for
Source Categories published in the Federal Register as
promulgated from July 2, 1997, through December 31, 1997,
and on April 15, 1998, and specifically listed in the following
table are hereby incorporated by reference as they apply to
major sources in the State of Louisiana.

Chapter 51.

Subchapter C.

40 CFR 63 Federal Date Subpart/
Register Promulgated Appendix
Citation Heading
* k Kk
[See Prior Text in Subpart N-O]

Subpart S 63 FR 18616 April 15, 1998 National

Emission
Standards for

Hazardous Air
Pollutants from
the Pulp and
Paper Industry
[exclusive of
paragraph
63.440(d)(1)]

* kK

[See Prior Text in Subpart U-JJ]

Appendix A | 63 FR 18630 April 15, 1998 | Test Methods

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
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Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:61 (January 1997),
amended LR 23:1659 (December 1997), LR 24:1283 (July
1998).

Gus Von Bodungen

Assistant Secretary
9807#025

RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

New Stationary Sources
(LAC 33:l1l.Chapters 5, 15, 21, 23, 25, and 30)(AQ171*)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions of
the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air Quality Division Regulations,
LAC 33:ll1.Chapters 5, 15, 21, 23, 25, and 30 (AQ171*).

This ruleisidentical to afedera regulation found in 40 CFR
Part 60, July 1, 1997, which is applicable in Louisiana. For
more information regarding the federal requirement, contact
the Investigations and Regulation Development Division at the
address or phone number given below. No fiscal or economic
impact will result from the proposed rule; therefore, the rule
will be promulgated in accordance with R.S. 49:953(F)(3) and
(4).

This rule updates the reference to the Code of Federal
Regulations (CFR) contained in LAC 33:I11.Chapter 30 to
those regulations published in 40 CFR part 60 in July 1997.
This revision clarifies that all 40 CFR part 60 references that
appear in LAC 33:111.Chapters 5, 15, 21, 23, 25, and 30 are as
incorporated by reference in LAC 33:111.Chapter 30. Areas of
state and federal authority are more clearly defined with this
rule. The basis and rationale for this rule are to update the
CFR reference and clarify the department's authority related to
40 CFR part 60 and proper reporting procedures.

Thisrule meetsthe exceptions listed in R.S. 30:2019(D)(3)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part I11. Air
Chapter 5. Permit Procedures
§509. Prevention of Significant Deterioration

* * %
[See Prior Text in A-A.2]
B. Definitions. For the purpose of this Part the terms
below shall have the meaning specified herein as follows:

* * %
[See Prior Text]

Reconstruction—will be presumed to have taken place
where the fixed capital cost of the new component exceeds 50
percent of the fixed capital cost of acomparable entirely new
source. Any final decision as to whether reconstruction has
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occurred must be made in accordance with the provisions of 40
CFR 60.15(f).(1)-(3), as incorporated by reference in
LAC 33:111.Chapter 30.

* * %

[See Prior Text in B. Secondary Emissions-S.4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:348 (June 1988), LR 16:613 (July 1990), amended by the Office
of Air Quality and Radiation Protection, Air Quality Division, LR
17:478 (May 1991), LR 21:170 (February 1995), LR 22:339 (May
1996), LR 23:1677 (December 1997), LR 24:654 (April 1998), LR
24:1284 (July 1998).

Chapter 15. Emission Standards for Sulfur Dioxide
§1503. Emission Limitations

As used in this Section a three-hour average means the
average emissions for any three consecutive one-hour periods
(each commencing on the hour), provided that the number of
three-hour periods during which the SO, limitation is exceeded
is not greater than the number of one-hour periods during
which the SO, limitation is exceeded.

A. Sulfuric Acid Plants—New and Existing. The emissions
of sulfur dioxide and acid mist from new sulfuric acid
production units that commence construction or modification
after August 17, 1971, shall be limited to that specified in
40 CFR 60.82 and 60.83, as incorporated by reference in
LAC 33:11l.Chapter 30, i.e., 4.0 pounds/ton of 100 percent
H,SO, (2 kilograms/metric ton) and 0.15 pounds/ton of
100 percent H,SO, (.075 kilograms/metric ton) respectively
(three-hour averages). Emissions from existing units shall be
limited as follows: SO,—not more than 2000 ppm by volume
(three-hour average); acid mist—not more than 0.5 pounds/ton
of 100 percent H,SO, (three-hour average).

B. Sulfur Recovery Plants—New and Existing. The
emission of sulfur oxides calculated as sulfur dioxide from a
new sulfur recovery plant that commences construction or
modification after October 4, 1976, shall be limited to that
specified in 40 CFR 60.104(a)(2), as incorporated by
reference in LAC 33:111.Chapter 30. The emission of sulfur
oxides calculated as sulfur dioxide from an existing plant shall
be limited to a sulfur dioxide concentration of not more than
1,300 ppm by volume (three-hour average).

* * %
[See Prior Text in C-Table 4]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Department of Environmental Quality, Office of Air Quality and
Radiation Protection, Air Quality Division, LR 18:374 (April 1992),
LR 22:1212 (December 1996), LR 23:1677 (December 1997), LR
24:1284 (July 1998).

§1507. Exceptions
A. Start-up Provisions
1. A four-hour (continuous) start-up exemption from the
emission limitations of LAC 33:111.1503.A may be authorized
by the administrative authority for plants not subject to
40 CFR 60.82 and 60.83, as incorporated by reference in



LAC 33:111.Chapter 30, that have been shut down. A report, in
writing, explaining the conditions and duration of the start-up
and listing the steps necessary to remedy, prevent, and limit the
excess emission shall be submitted to the administrative
authority within seven calendar days of the occurrence.
* * %
[See Prior Text in A.2-B]

1. A four-hour (continuous) exemption from emission
limitations of LAC 33:111.1503.A may be extended by the
administrative authority to plants not subject to 40 CFR 60.82
and 60.83, asincorporated by reference in LAC 33:111.Chapter
30, where upsets have caused excessive emissions and on-line
operating changes will eliminate a temporary condition. A
report, in writing, explaining the conditions and duration of the
upset and listing the steps necessary to remedy, prevent, and
limit the excess emission shall be submitted to the
administrative authority within seven calendar days of the
occurrence.

* *x %
[See Prior Text in B.2-C]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Department of Environmental Quality, Office of Air Quality and
Radiation Protection, Air Quality Division, LR 18:375 (April 1992),
LR 23:1678 (December 1997), LR 24:1284 (July 1998).

Chapter 21. Control of Emission of Organic
Compounds
Subchapter A. General
§2108. Marine Vapor Recovery
* * %
[See Prior Text in A-E.1.b]

2. Vapor processing systems utilizing a flare stack to
destruct the collected VOCs will be exempt from testing and
must be designed and operated in accordance with 40 CFR
60.482-10(d), as incorporated by reference in
LAC 33:111.Chapter 30.

* * %
[See Prior Text in E.3-H.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 14:704 (October 1988), amended by the
Office of Air Quality and Radiation Protection, Air Quality Division,
LR 16:959 (November 1990), LR 22:1212 (December 1996), LR
23:1678 (December 1997), LR 24:21 (January 1998), LR 24:1285
(July 1998).

§2122. Fugitive Emission Control for  Ozone
Nonattainment Areas
* *x %

[See Prior Text in A-A.5]

6. Applicable facilities as defined in Subsection A.1 of
this Section, which are subject to New Source Performance
Standards, 40 CFR 60.480-489 (Subpart VV),60.590-593
(Subpart GGG), 60.630-636 (Subpart KKK), or 61.240-247
(Subpart V), as incorporated by reference in
LAC 33:111.Chapter 30, may become exempt from this Section

by:

a. submitting a written notice to the administrative
authority” informing them of the facility's request to become
exempt from this Section and how 40 CFR 60.480-489
(Subpart VV), 60.590-593 (Subpart GGG), 60.630-636
(Subpart KKK), or 61.240-247 (Subpart V), as incorporated
by referencein LAC 33:111.Chapter 30, will be administered to
obtain that exemption;

b. applying 40 CFR 60.480-489 (Subpart VV),
60.590-593 (Subpart GGG), 60.630-636 (Subpart KKK), or
61.240-247 (Subpart V), as incorporated by reference in
LAC 33:lll.Chapter 30, to leak limitations specified in
Subsection C.1 of this Section rather than 10,000 ppm as
specified in 40 CFR 60.480-489 (Subpart VV), 60.590-593
(Subpart GGG), 60.630-636 (Subpart KKK), or 61.240-247
(Subpart V), as incorporated by reference in
LAC 33:111.Chapter 30;

c. including connectors as leak sources monitored and
repaired using therestrictionsin 40 CFR 60.480-489 (Subpart
VV), 60.590-593 (Subpart GGG), 60.630-636 (Subpart
KKK), or 61.240-247 (Subpart V), as incorporated by
reference in LAC 33:111.Chapter 30, which apply to valves;
and

d. increasing monitoring frequency only when the
leaking sources monitored and repaired using the restrictions
in 40 CFR 60.480-489 (Subpart VV), 60.590-593 (Subpart
GGG), 60.630-636 (Subpart KKK), or 61.240-247 (Subpart
V), as incorporated by reference in LAC 33:111.Chapter 30,
which apply to valves, equal or exceed 2 percent of the valves
monitored at or above 10,000 ppm.

* * %
[See Prior Text in B-C.1.c]

d. Anypump or valvein heavy liquid service observed
leaking by sight, sound, or smell shall be monitored within five
days by the method specified in 40 CFR part 60, appendix A
(Method 21), as incorporated by reference in
LAC 33:111.Chapter 30. If the pump or valve is determined to
be leaking in excess of the applicable limits given in this
Subsection, it shall be repaired according to Subsection C.3 of
this Section.

* * %
[See Prior Text in C.2-G.6]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1102 (October 1994),
repromulgated LR 20:1279 (November 1994), amended LR 22:1129
(November 1996), LR 22:1212 (December 1996), repromulgated LR
23:197 (February 1997), amended LR 23:1678 (December 1997),
LR 24:22 (January 1998), LR 24:1285 (July 1998).

Subchapter B. Organic Solvents
§2123. Organic Solvents
* *x %
[See Prior Text in A-E.5]

6. Performance test procedures described in 40 CFR
60.444, as incorporated by reference in LAC 33:111.Chapter
30;

* *x %

[See Prior Text in E.7-G. Repair and
Maintenance Thermoplastic Coating]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
16:119 (February 1990), amended by the Office of Air Quality and
Radiation Protection, Air Quality Division, LR 17:654 (July 1991),
LR 18:1122 (October 1992), LR 22:340 (May 1996), LR 22:1212
(December 1996), LR 23:1678 (December 1997), LR 24:23 (January
1998), LR 24:1285 (July 1998).

Subchapter J. Limiting Volatile Organic Compound
(VOC) Emissions from Reactor
Processes and Distillation Operationsin
the Synthetic Organic Chemical
M anufacturing Industry (SOCMI)
§2147. Limiting VOC Emissions from SOCM | Reactor
Processes and Distillation Operations

* * %
[See Prior Textin A-D.2]
3. Thefollowing methods in 40 CFR part 60, appendix
A, as incorporated by reference in LAC 33:111.Chapter 30,
shall be used to demonstrate compliance with the emission
limit or percent reduction efficiency requirement listed in
Subsection C.1.a of this Section.

* * %
[See Prior Text in D.3.a-€]

4. When a flare is used to comply with the control
requirements of this Subchapter, the flare shall comply with
the requirements of 40 CFR 60.18, as incorporated by
reference in LAC 33:111.Chapter 30.

* * %
[See Prior Text in D.5-Figure 1]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 21:380 (April 1995), amended
LR 22:1212 (December 1996), LR 23:1508 (November 1997), LR
23:1510 (November 1997), LR 23:1679 (December 1997), LR
24:1286 (July 1998).

§2160. Procedures

Thefollowing are Procedures F.1, F.2, G.1, G.2, L, and T to

be used with the test protocols above:

* * %
[See Prior Text in A-A.4.c.i.(d)]

d. Alternative Procedure. The direct interface
sampling and analysis procedure described in 40 CFR part 60,
appendix A, Method 18, 7.2-7.2.5, as incorporated by
referencein LAC 33:111.Chapter 30, may be used to determine
the gas VOC concentration. The system must be designed to
collect and analyze at least one sample every 10 minutes.

* * %
[See Prior Text in A.5-C.4.c.iv]

d. Alternative Procedure. The direct interface
sampling and analysis procedure described in 40 CFR part 60,
appendix A, Method 18, 7.2-7.2.5, as incorporated by
referencein LAC 33:111.Chapter 30, may be used to determine
the gas VOC concentration. The system must be designed to
collect and analyze at least one sample every 10 minutes.

* * %
[See Prior Text in C.5-D.4.c.iv]
d. Alternative Procedure. The direct interface
sampling and analysis procedure described in 40 CFR part 60,
appendix A, Method 18, 7.2-7.2.5, as incorporated by
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referencein LAC 33:111.Chapter 30, may be used to determine
the gas VOC concentration. The system must be designed to
collect and analyze at least one sample every 10 minutes.

* * %

[See Prior Text in D.5-F.6.b.iii]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:653 (July 1991), amended
LR 22:1212 (December 1996), LR 23:1680 (December 1997), LR
24:1286 (July 1998).

Chapter 23. Control of Emissions for Specific
Industriest

Subchapter D. Nitric Acid Industry
§2307. Emission Standardsfor the Nitric Acid Industry

* * %
[See Prior Text in A-C.1]

a. A four-hour start-up exemption from emission
regulations may be authorized by the administrative authority
for plants not subject to 40 CFR part 60, subpart G, as
incorporated by reference in LAC 33:111.Chapter 30, which
have been shut down. It is recognized that existing nitrogen
oxide abatement equipment is effective only at normal
operating temperatures. This provision allows the necessary
timeto bring up afacility from a cold start to near steady state
condition. A report, in writing, explaining the conditions and
duration of the start-up and listing the steps necessary to
remedy, prevent, and limit the excess emissions, shall be
submitted to the administrative authority within seven calendar
days of the occurrence.

* * %
[See Prior Text in C.1.b-C.2]

a. A four-hour exemption from emission regulations
may be extended by the administrative authority to plants not
subject to 40 CFR part 60, subpart G, as incorporated by
referencein LAC 33:111.Chapter 30, where upsets have caused
excessive emissions and on-line operating changes will
eliminate a temporary condition. A report, in writing,
explaining the conditions and duration of the upset and listing
the steps necessary to remedy, prevent, and limit the excess
emissions shall be submitted to the administrative authority
within seven calendar days of the occurrence.

* *x %
[See Prior Text in C.2.b-H.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality Division,
LR 23:1680 (December 1997), LR 24:1286 (July 1998).

Chapter 25. Miscellaneous I ncineration Rules
Subchapter B. Biomedical Waste Incinerators
§2511. Standards of Performance for Biomedical
Waste Incinerators
* k %
[See Prior Text in A-A.2]

B. Definitions. The words and terms used in this
Subchapter are defined in LAC 33:11l.Chapter 51, and
LAC 33:111.111 and 40 CFR 60.2, asincorporated by reference



in LAC 33:lll.Chapter 30, unless otherwise specifically
defined as follows:

* *x %
[See Prior Text in B. Antineoplastic Agents-L]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1098 (October 1994),
amended LR 21:1081 (October 1995), LR 22:1212 (December
1996), LR 23:1680 (December 1997), LR 24:1286 (July 1998).
Chapter 30. Standards of Performance for New

Stationary Sour ces (NSPS)
Subchapter A. Incorporation by Reference (IBR)
§3003. IBR 40 Code of Federal Regulations (CFR) Part
60

A. Except as modified in this Section, regulations at 40 CFR
part 60 asrevised July 1, 1997, and specified below in Tables
1 and 1.A are hereby incorporated by reference as they apply
to the State of Louisiana.

Table 1. 40 CFR Part 60

40 CFR
Part 60
Subpart

Subpart Heading

* kK

[See Prior Text in A-Ca]

Cb Emissions Guidelines and Compliance Schedules for
Municipal Waste Combustors That Are Constructed on or

Before December 19, 1995

Cc Emission Guidelines and Compliance Times for Municipal

Solid Waste Landfills

Cd Emissions Guidelines and Compliance Times for Sulfuric

Acid Production Units

D Standards of Performance for Fossil-Fuel-Fired Steam
Generators for Which Construction Is Commenced After
August 17, 1971

* k K

[See Prior Text in Da-K]

Ka Standards of Performance for Storage Vessels for
Petroleum Liquids for Which Construction,
Reconstruction, or Modification Commenced After

May 18, 1978, and Prior to July 23, 1984

Kb Standards of Performance for Volatile Organic Liquid
Storage Vessels (Including Petroleum Liquid Storage
Vessels) for Which Construction, Reconstruction, or

Modification Commenced after July 23, 1984

* k K

[See Prior Text in L-M]

N Standards of Performance for Primary Emissions from
Basic Oxygen Process Furnaces for Which Construction is
Commenced After June 11, 1973

* kK

[See Prior Text in Na-X]

Y Standards of Performance for Coal Preparation Plants

* kK

[See Prior Text in Z-LL]
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MM Standards of Performance for Automobile and Light-Duty

Truck Surface Coating Operations

* k K

[See Prior Text in NN-SS]

TT Standards of Performance for Metal Coil Surface Coating

* k K

[See Prior Text in UU-MMM)]

NNN Standards of Performance for Volatile Organic Compound
(VOC) Emissions From Synthetic Organic Chemical

Manufacturing Industry (SOCMI) Distillation Operations

* kK

[See Prior Text in OOO-WWW]

* * %
[See Prior Text in Table 1.A. 40 CFR Part 60 Appendices|
B. Final regulations published in the Federal Register on
September 15, 1997, and specified below in Table 2, are
hereby incorporated by reference as they apply to the State of
Louisiana.

Table 2. 40 CFR Part 60

40 CFR Federal Date
Part 60 Subpart Register Promulgated
Subpart/ Heading/Appendix Citation
Appendix
Subpart A General Provisions 62 FR September 15,
48379 1997

* kK

[See Prior Text in Subpart Ce-Subpart Ec]

C. Corrective modification and clarification are made as
follows:

1. whenever the referenced regulations (i.e., 40 CFR
part 60) provide authority to “the Administrator,” such
authority in accordance with these regulations shall be
exercised by the assistant secretary of the Office of Air Quality
and Radiation Protection subject to continuing supervision by
the secretary, not withstanding any authority exercised by the
U.S. Environmental Protection Agency (EPA). Reports,
notices, or other documentation required by the referenced
regulations (i.e., 40 CFR part 60) to be provided to “the
Administrator” shall be provided to the Office of Air Quality
and Radiation Protection where the state is designated
authority by EPA as “the Administrator” or shall be provided
to the Office of Air Quality and Radiation Protection and EPA
where EPA retains authority as “the Administrator”;

2. 40 CFR Part 60 Subpart A, Section 60.4 (b)(T), to
read as follows. State of Louisiana: Program Administrator,
Air Quadlity Division, Louisiana Department of Environmental
Quality, Post Office Box 82135, Baton Rouge, Louisiana
70884-2135; and

3. theavailability to the public of information provided
to or otherwise obtained by the state under this Chapter shall
be governed by LAC 33:1.501-509.
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* * %

[See Prior Text in D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 22:1212 (December 1996),
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998).

Gus Von Bodungen

Assistant Secretary
9807#024

RULE

Department of Environmental Quality
Office of the Secretary

Reportable Quantity List
(LAC 33:1.3931)(0OS023A*)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions of
the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Office of the Secretary regulations,
LAC 33:1.3931 (OS023A*).

Thisrule isidentical to federal law or regulation, 40 CFR
117.3 (7/1/97 Edition) Table 117.3—Reportable Quantities of
Hazardous Substances Designated Pursuant to Section 311 of
the Clean Water Act; and 40 CFR 302.4 (7/1/97 Edition)
Table 302.4—List of Hazardous Substances and Reportable
Quantities; Appendix A to Section 302.4—Sequential CAS
Registry Number List of CERCLA Hazardous Substances,
which are applicable in Louisiana. For more information
regarding the federal requirement, contact the Investigations
and Regulation Development Division at the address or phone
number given below. Nofiscal or economic impact will result
from the rule. Therefore, the rule will be promulgated in
accordance with R.S. 49:953(F)(3) and (4). This proposed
rule meets the exceptions listed in R.S. 30:2019(D)(3) and
R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

The Reportable Quantity List for Pollutants will be replaced
by an incorporation by reference to the corresponding federal
lists. Incorporation of the federal lists will add an additional
361 compounds and adjust the reporting thresholds for 81
compounds in Louisiana's regulations. The amendments will
make the state list more consistent with the federal EPA lists
and simplify future revisions. Existing state reportable
quantitiesthat differ from the federal lists have been preserved
inaModifications or Exceptions table. EPA made significant
amendments to the federal reportable quantity lists in June
1995 and May 1996. The department amended its reportable
quantity list to add new listings and adjust existing listings.
Public comment on the proposal included a suggestion to adopt
federal reporting thresholds by reference. The basis and
rationale for thisrule are to assure the Reportable Quantity List
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for Pollutantsin Louisiana is equivalent to the EPA reportable
quantity lists. Comparison of federal and state reportable
quantity lists will be unnecessary for most pollutants.
Eliminating the need to refer to multiple lists during arelease
will minimize confusion and delays that could worsen an
emergency condition.
Title 33
ENVIRONMENTAL QUALITY
Part |. Office of the Secretary
Subpart 2. Notification Regulations
Chapter 39. Notification Regulations and Procedures
for Unauthorized Discharges
Subchapter E. Reportable Quantitiesfor Notification
of Unauthorized Discharges
§3931. Reportable Quantity List for Pollutants

A. Incorporation by Reference of Federal Regulations.
Except as provided in Subsection B of this Section, the
following federal reportable quantity lists are incorporated by
reference:

1. 40 CFR 1173 (7-1-97 Edition) Table
117.3—Reportable Quantities of Hazardous Substances
Designated Pursuant to Section 311 of the Clean Water Act;
and

2. 40CFR302.4 (7-1-97 Edition) Table 302.4—L.ist of
Hazardous Substances and Reportable Quantities; Appendix
A to §302.4—Sequential CAS Registry Number List of
CERCLA Hazardous Substances.

B. Maodifications or Additions. The following table
contains modifications to the federal reportable quantity lists
incorporated by reference in Subsection A of this Section, as
well as reportable quantities for additional pollutants.

RCRA?
Pollutant CASNo.* Waste Pounds
Number

Allyl chloride 107051 1000/10 @
Aniline 62533 U012 5000/1000 @
Antimony* 7440360 5000/100 @
Antimony Compounds 20008 100 @
Barium* 7440393 100 @
Barium compounds 20020 100 @
Benzenamine 62533 U012 5000/1000 @
Biphenyl 92524 100/100 @
1-Butanol 71363 U031 5000/1000 @
2-Butanone 78933 U159 5000/1000 @
n-Butyl alcohol 71363 U031 5000/1000 @
Carbonic dichloride 75445 P095 101 @
Carbonyl sulfide 463581 100/100 @
Chlorinated Dibenzo
Furans, all isomers 1
Chlorine Dioxide 10049044 1
Chromium? * 7440473 5000/100 @
Chromium compounds 20064 100 @
Copper?® 7440508 5000/100 @




Copper Compounds 20086 100 @
Cumene 98828 U055 5000/1000 @
1,3-Dichloropropylene 542756 100 @
Ethyl acrylate 140885 U113 1000/10 @
Ethylene 74851 5000
Ethylene glycol 107211 5000/5000 @
Glycol ethers ** 100 @
Hexane 110543 5000/1000 @
Hydrochloric acid 7647010 5000/1000 @
Hydrofluoric acid 7664393 U134 100/10 @
Hydrogen chloride 7647010 5000/1000 @
Hydrogen fluoride 7664393 U134 100/10 @
1,3-1sobenzofurandione 85449 U190 5000/1000 @
Manganese* 7439965 100 @
Manganese compounds 100 @
Methanethiol 74931 U153 100/25 @
Methyl acrylate 96333 10 @
?"Meltzh% ethyl ketone 78933 U159 5000/1000 @
Methyl isobutyl ketone 108101 U161 5000/1000 @
Methylmercaptan 74931 U153 100/25 @
Methyl methacrylate 80626 U162 1000/100 @
4-Methyl-2-pentanone 108101 U161l 5000/1000 @
i'\go e;;g:]‘:t‘: diphenyl 101688 1000 @
Nitric acid 7697372 1000/100 @
Oil 1 barrel
Phthalic anhydride 85449 U190 5000/1000 @
Polynuclear Aromatic 1
Hydrocarbons ***
Produced Water 1 barrel
;’Z"pem’ic acid, ethyl 140885 U113 1000/10 @
;: E’;ﬁj‘_‘,’i Cmﬁih‘i'l ester 80626 U162 1000/100 @
Propionaldehyde 123386 1000/100 @
Strontium sulfide 1314961 P107 100
Sweet Pipeline Gas 42000
(Methane/Ethane) (1,000,000
scf)
Thiomethanol 74931 U153 100/25 @
Vinyl acetate 108054 5000/100 @
Vinyl acetate monomer 108054 5000/100 @
Volatile Organic
Compounds not 5000

otherwise listed*

F003

The following spent
non-halogenated
solvents and the still FO03 100
bottoms from the
recovery of these

solvents:

Methyl isobutyl ketone 108101 5000/1000 @
n-Butyl alcohol 71363 5000/1000 @
FO05

The following spent
non-halogenated
solvents and the still FO05 100
bottoms from the
recovery of these
solvents:

Methyl ethyl ketone 78933 U159 5000/1000 @

* No reporting of releases into the ambient air of this metal is required if the
diameter of the pieces of solid metal released is equal to or exceeds 100
micrometers (0.004 inches).

** The combined emissions of all glycol ethers shall be totaled to determine if
a Reportable Quantity has been exceeded.

*** The combined emissions of all Polynuclear Aromatic Hydrocarbons
(PAHSs), excluding any PAHSs otherwise listed, shall be totaled to determine if
a Reportable Quantity has been exceeded.

1 Chemical Abstracts Service Registry Number.

2 Resource Conservation and Recovery Act of 1976, as amended.

3 Prompt notification of releases of massive forms of these substances is not
required if the diameter of the pieces of the substance released is equal to or
exceeds 100 micrometers (0.004 inches).

4 The combined emissions of all volatile organic compounds (VOCs),
excluding any VOCs otherwise listed, shall be totaled to determine if a
reportable quantity has been exceeded. VOC isdefined in LAC 33:111.111 and
exempt compounds are listed in LAC 33:111.2117.

The first RQ listed denotes the reportable quantities that will apply to
unauthorized emissions based on total mass emitted into or onto all media
within any consecutive 24-hour period. The second RQ listed denotes the
reportable quantities that will apply to unauthorized emissions based on total
mass emitted into the atmosphere.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2025(J), 30:2060(H), 30:2076(D), 30:2183(l), 30:2194(C),
30:2204(A), and 30:2373(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 11:770 (August
1985), amended LR 19:1022 (August 1993), LR 20:183 (February
1994), amended by the Office of Air Quality and Radiation
Protection, Air Quality Division, LR 21:944 (September 1995), LR
22:341 (May 1996), amended by the Office of the Secretary, LR
24:1288 (July 1998).

Herman Robinson

Assistant Secretary
9807#021

RULE

Department of Environmental Quality
Office of Waste Services

RCRA Updates (LAC 33:V.3105)(HW061*)

(Editor's Note: A portion of the following rule, which appeared on pages
654-687 of the April 20, 1998, Louisiana Register, is being republished to
correct anerror. The first See Prior Text explanation in §3105.Table 1 did not
reflect the hazardous constituent A2213 that was added to the table in the
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final rule HWO060*, which appeared on pages 298-325 of the February 20,
1998, Louisiana Register.)

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous M aterials
Subpart 1. Department of Environmental
Quality—Hazardous Waste
Chapter 31. Incinerators
§3105. Applicability

* * %

[See Prior Text in A-E]

The abbreviation N.O.S. (not otherwise specified) signifies those members of
the general class not specifically listed by name in this table.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
11:1139 (December 1985), LR 13:433 (August 1987), LR 14:424
(July 1988), LR 15:737 (September 1989), LR 16:399 (May 1990),
LR 18:1256 (November 1992), LR 18:1375 (December 1992), LR
20:1000 (September 1994), LR 21:944 (September 1995), LR
22:835 (September 1996), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:318 (February 1998), LR 24:681
(April 1998), repromulgated LR 24:1290 (July 1998).

H.M. Strong

Assistant Secretary
9807#026

RULE

Office of the Governor
Office of Rural Development

Projects, Funding and Application Process
(LAC 4:V11.1901 and 1903)

In accordance with the provisions of R.S. 49:950 et seq., the
Administrative Procedure Act, and under the statutory
authority of R.S. 3:311 et seq., the Rural Development Law,
the Office of the Governor, Office of Rural Development
adopts the following Rule, LAC 4:V11.1901 and 1903.
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Table 1. Hazardous Constituents
Common Name Chemical Abstracts Name Chemical Hazardous Waste
Abstracts Number
Number
* k Kk
[See Prior Text in A2213 - Beryllium compounds, N.O.S.1]
Bis (pentamethylene)- thiuram Piperidine, 1,1'-(tetrathiodicarbonothioyl)-bis- 120-54-7 U400
tetrasulfide
* k Kk
[See Prior Text in Bromoacetone - Ziram]
Title4

ADMINISTRATION
Part VII. Governor's Office
Chapter 19. Rural Development
§1901. Projectsor Activities

A. The Office of Rural Development (ORD) provides
financial assistancetolocal units of government throughout the
state mitigating the effects of natural and economic
emergencies and funding units of local government projects
essential to community well-being.

B. Municipalitieswith populations of less than 35,000 and
parishes with populations of less than 100,000 inhabitants will
be considered rural for the purposes of this program.

C. TheORD appliesthe following guidelines to any project
or activity funded.

1. All projects or activities funded must be related to
rural development revitalization of arural area, as defined in
R.S. 3:313.

2. All funds shall be used to mitigate the rapid
deterioration or assist the improvement of rural health,
education, agribusiness, transportation, public facilities,
tourism, infrastructure, or other defined purposes essential to
the socioeconomic well-being and quality of life of Louisiana's
rural areas.

3. Projects or activities should further enhance
community services and broaden rural employment
opportunities whenever possible.

4. Projectsor activities should further the provisions of
the Rural Development Law, R.S. 3:311-323.

5. Atthestart of each fiscal year, the executive director
shall determine the equal funding level for all eligible



parishes, which includes villages, towns and cities within each
parish as well as the parish government, based on the total
amount budgeted as aid to local governments for rural
development grants. The ORD shall make awards to all
parishes throughout the year up to that equal funding level.

6. In cases where the eligibility of the parishis limited
(parishes over 100,000 in population with eligible
unincorporated areas or eligible municipalities), the parish
shall be funded to the maximum of those eligible levels so long
as the amount does not exceed the amount to which rural
parishes are eligible.

7. Parish governments may request funding for projects
that serve a parish-wide area or an unincorporated area within
the parish. In cases where a parish's application is for funding
a project that is not parish-wide in scope and is designed to
benefit an incorporated area within the parish, the governing
body of the parish must submit aresolution of support for the
project stating that determination.

8. Municipal governments (villages, towns, cities) may
not exceed the total funding level as outlined in the ORD
application guidelines for rural development grant funds for
any fiscal year by having a parish government submit an
application to fund a project within the corporate limits of a
village, town or city, unlessthe project is a service that extends
beyond the corporate limits and serves an adjoining portion of
the parish or unless the project is in response to an emergency
officially declared as defined by state law (R.S. 38:2211 et
seq.).

9. Grants approved by the ORD are expected to be
completed within one year from the date of signing of the letter
of commitment by the executive director of ORD. Extensions
will be limited to two on each grant and an extension must be
approved in writing by the executive director of ORD.

10. Rural development funds are not intended for salary
only projects or ongoing salaried positions.

11. All invoices submitted for reimbursement must bein
origina form and marked by vendor to identify the invoice as
expenses related to the approved ORD grant using the grant
number furnished by ORD at the time of issuing the approved
letter of commitment.

12. There shall not be awarded to any Local
Governmental Agency (LGA), municipal or parish, an
additional grant if a previous grant to that LGA is still open
past a period of 24 months.

13. Changes or amendments to an application must be in
writing and must be approved by the executive director in
writing. If the change in an application is so great that it goes
from one category to another, the request must include a new
abstract and a new budget and must be accompanied by a new
resolution of support from the LGA's governing body.

14. Multi-parish regional projects are not intended to be
funded by ORD funds, however, if each parish in a region
agrees to fund a project that meets the criteria of the ORD
grants, with the agreement of its local governing authority and
the legidlative delegation of that region, the total amount of the
regional grant shall be prorated to each parish in that region.
The prorated amount shall come out of the total allocated to
each participating parish for that fiscal year.

15. A regional project may be funded, provided the
legislature appropriates funding for anamed regional project
above the general appropriation for the ORD. Regional is
defined as more than one municipality collaborating on a
project parish-wide or more than one parish.

D. The director of the ORD shall develop an application
procedure satisfying the purposes, intentions, and the
implications of regulatory provisions contained in the Rural
Development Law.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:311 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Rural Development, LR 24:1290 (July 1998).
§1903. Application Process

A. Rural development applications are available from the
Office of Rural Development to al who request them. All
requests for information may be submitted via mail to the
Office of Rural Development, Box 94004, Baton Rouge, LA
70804-9004.

B. Municipalities, parish governments, school boards,
other units of government, and special districts are eligible to
apply for rural development funds. All applicants must be
authorized by law to perform governmental functions and be
provided governmental body support, and must be subject to
state audit.

C. Current population figures are used to determine the
eligibility for funding of municipalities based on
appropriations by the legislature. The funding is outlined in the
ORD application guidelinesfor rural development grant funds.

D. Funds from this program cannot be used to pay
consulting fees charged to a unit of government for the
preparation of the application, for administrative costs by
agents of the project sponsor or any third party, or for
previously created debt.

E. Grant recipients are required to maintain an audit trail
verifying that all funds received under this program were used
to fulfill the criteria for funding.

F. Payment shall be made to the Local Governmental
Agency which is the project sponsor upon production of
invoices and approval of the LGA's request for payment by
ORD, according to the agreed terms of a signed and executed
letter of commitment.

G. Project funds shall be spent only for the project as
described in the grant application designated by the same
number as the project award. Changes in the project
description and extension of the agreed time for completion
must be made in writing, subject to the approval of ORD.

H. Use of grant funds for any project other than that
described in the grant application or amended application, or
in violation of any terms of the application or letter of
commitment/agreement, will be grounds for ORD to terminate
the agreement and revoke the funds for the project.

I.  Allinvoicesrelated to the project are the responsibility
of the LGA project sponsor, and must be submitted to and
approved by ORD before the funds will be released to the
LGA, which remains responsible for payment to its vendorsin
the project.

J.  TheLGA asproject sponsor will agree to hold harmless
the State of Louisiana, Office of the Governor, and Office of
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Rural Development as a term and condition of the letter of
commitment/agreement.

K. ORD will de-obligate funds from any unexpended
amount, whether by failure to start a project in the agreed upon
time frame in the letter of commitment or by unexpended funds
inan officially closed project, and from revoked grant awards.

L. Failure of the LGA project sponsor to abide by any
article of the local agency assurances section of the grant
application or of the letter of commitment/agreement,
including state audit procedures, federal and state laws, state
ethical rules and policy guidelines of the ORD, shall result in
revocation of the grant award and the responsibility of the LGA
project sponsor to repay project funds released to it by ORD
up to the full amount of the grant award.

AUTHORITY NOTE: Promulgated in
R.S. 3:311 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Rural Development, LR 24:1291 (July 1998).

accordance  with

Larry Kinlaw

Executive Director
9807#016

RULE

Department of Health and Hospitals
Board of Dentistry

Comprehensive Rule Revisions
(LAC 46:XXXI11.710 and 714)

Editor's Note: The following Sections concerning the administration of local
anesthesia by hygienists were part of the notice of intent published in the
January 1998 Louisiana Register, pages 208 and 209.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XXXIII. Dental Health Professions
Chapter 7. Dental Hygienists
§710. Administration of Local Anesthesia for Dental
Purposes

A. After satisfying the board of his or her competence to
administer local anesthesia, a licensed dental hygienist may
qualify for aspecial endorsement to administer local anesthesia
for dental procedures under the direct on-premises supervision
of alicensed dentist.

B. Competence to administer local anesthesia must be
demonstrated to the board by successful completion of a course
of study of at least 72 hours of instruction in aformal program
in administration of local anesthesia sponsored by an
institutional program accredited by the Commission on Dental
Accreditation of the American Dental Association and
approved by theboard. A certificate of course completion and
a copy of the syllabus must be submitted to the board for
approval. The course must include didactic studies and clinical
experiencein the administration of long buccal, maxillary and
mandibular infiltration anesthesia, mental block anesthesia,
lingual nerve block, inferior alveolar nerve block anesthesia,
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medical history and physical evaluation of the patient, and the
prevention, diagnosis, and management of medical
emergencies which can be encountered in the dental patient. A
minimum of 20 satisfactory injectionsis required.

C. The curriculum for required study must include, but is
not necessarily limited to:

1. medical history evaluation procedures;

2. physical evaluation;

3. CPR certification in accordance with board rules;

4. understanding pharmacology of local anesthesia and
vasoconstrictors;

5. local anesthesia, didactic, and clinical course:

a. anatomy of head, neck, and oral cavity asit relates
to administering local anesthetic agents;

b. indicationsand contraindications for administration
of local anesthesig;

c. selection and preparation of the armamentaria and
record keeping for administering various local anesthetic
agents;

d. medical and legal management complications;

e. recognition and management of post-injection
complications and management of reactions to injections;

f.  proper infection control techniques with regard to
local anesthesia and proper disposal of sharps;

g. methods of administering local anesthetic agents
with emphasis on:

i. technique;
(a). aspiration;
(b). slow injection; and
ii. minimum effective dosage.
6. medical emergency, prevention, diagnosis, and
management.

D. Upon satisfactory completion of the application process,
the applicant must pass the board-administered written
examination in the administration of local anesthesia.

E. A dental hygienist who has been licensed and trained in
a course equivalent to §710.B and C to administer local
anesthesiain another state may qualify, at the discretion of the
board, to take the examination by presenting written
documentation of such licensure and training to the board and
documentation of experience in the past two years and by
gaining approval of the board through the interview process.

F. A dental hygienist can maintain local anesthesia
privileges by administering at least 50 patient visits using local
anesthetic injection during the previous five years, documented
by alog book to include date of visit, patient name, supervising
dentist, purpose of injection, and any adverse reaction or
complication. Otherwise, he or she must satisfy the board of
competence to administer local anesthesia by successfully
completing a course of 72 hours of studies that satisfies the
curriculum requirements of §710.

G. A licensed dental hygienist who has demonstrated
competence to the satisfaction of the board may qualify for a
special endorsement and may undertake the administration of
local anesthesia by:

1. successfully completing the written examination
administered by the board;

2. substantiating the adequacy of training; and

3. limiting administration of local anesthesia as provided
by these rules.



H. Theendorsement shall be for a period of five years and
renewable with documentation of experience as described in
§710.F.

I.  Any hygienist who is not certified by the state of
Louisiana in local anesthesia and who performs such a
procedure is subject to severe sanctions up to and including
revocation of his/her license. The dentist under whose
instructions he/she performed the procedure will be subject to
severe sanctions up to and including revocation of the dentist's
license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Dentistry, LR 24:1292 (July 1998).

§714. Administration of Local and/or Block Anesthesia by
Dental Hygienists Licensed by Credentials

Dental hygienists who are licensed in the state of Louisiana
by credentials and who have been certified to administer long
buccal, maxillary and mandibular infiltration anesthesia,
mental block anesthesia, lingual nerve block, and inferior
alveolar nerve block anesthesia, in a state of previous
licensure, and who wish to administer long buccal, maxillary
and mandibular infiltration anesthesia, mental block
anesthesia, lingual nerve block, and inferior alveolar nerve
block anesthesia in Louisiana, must have gained their
certification by successfully completing a course in the
administration of anesthesia equivalent to or greater than the
course required of Louisiana dental hygienists as set forth in
this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:760(8).

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Dentistry, LR 24:1293 (July 1998).

C. Barry Ogden

Executive Director
9807#067

RULE

Department of Health and Hospitals
Board of Nursing

Comprehensive Rule Revisions
(LAC 46:XLVII.Chapters 31- 43)

Noticeis hereby given in accordance with the provisions of
the Administrative Procedure Act, R.S. 49:950 et seq., that the
Board of Nursing (board), pursuant to the authority vested in
the board by R.S. 371911 et seq., has amended
LAC 46:XLVIl.Chapters 31 - 43, pertaining to nursing
practice, employment of unlicensed persons, nursing function
delegation, Hepatitis B and HIV viruses transmission
prevention, educational programs, disciplinary proceedings,
and financial disclosure.

The full text of these rules may be obtained by contacting the
Office of the State Register, 1051 North Third Street,

Baton Rouge, LA 70802, (504)342-5015 or by contacting the
State Board of Nursing, 3510 North Causeway Boulevard,
Suite 501, Metairie, LA 70002, (504)838-5396.

Barbara L. Morvant, RN, MN

Executive Director
9807#037

RULE

Department of Health and Hospitals
Board of Veterinary Medicine

Preceptorship Program
(LAC 46:LXXXV.1103)

The Board of Veterinary Medicine hereby amends
LAC 46:LXXXV.1103 in accordance with the provisions of
the Administrative Procedure Act, R.S. 49:950 et seg., and the
Veterinary Practice Act, R.S. 37:1518 et seq.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXXXV. Veterinarians
Chapter 11. Preceptorship Program
§1103. Definitions
* * %

Preceptorship Program—a preceptorship  program
approved by the Louisiana Board of Veterinary Medicine
which involves no less than five nor more than 10 weeks.

1.-4. ..

5. Changes in the program that are effective on or after
May 1, 1998, shall not apply to students graduating in calendar
years prior to 2000.

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1518 et seq.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Veterinary Medicine, LR 16:232 (March
1990), amended LR 19:208 (February 1993), LR 23:968 (August
1997), LR 24:1293 (July 1998).

Charles B. Mann
Executive Director
9807#055

RULE

Department of Health and Hospitals
Licensed Professional Counselors Board of Examiners

Licensure (LAC 46:LX.703, 705, and 801)
The Licensed Professional Counselors Board of Examiners,
under authority of the Louisiana Mental Health Counselor

Licensing Act, R.S. 37:1101-1115, and in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq., has
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amended the following with regard to licensing and renewal
requirements.
Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LX. Licensed Professional Counselors Board of
Examiners
Chapter 7. Requirementsfor Licensure
§703. Licensing Requirements

A.l. -5

6. can document a minimum of 3,000 hours of
post-master's experience in professional mental health
counseling under the clinical supervision of a board-approved
supervisor, with said supervision occurring over aperiod of no
less than two years and not more than seven years from the
original date such supervision was approved. Five hundred
hours of supervised experience may be gained for each 30
graduate semester hours earned beyond the required master's
degree, provided that such hours are clearly related to the field
of mental health counseling, are earned from a regionally
accredited ingtitution, and are acceptabl e to the board provided
that in no case the applicant has less than 2,000 hours of
board-approved  supervised experience within the
aforementioned time limits;

7. .

8. has received a graduate degree, the substance of
which is professional mental health counseling in content from
aregionally accredited institution of higher education offering
a master's and/or doctoral program in counseling that is
approved by the board and has accumulated at least 48
graduate semester hours as part of the graduate degree plan
containing the eight required areas, the supervised mental
health practicum and supervised internship in mental health
counseling (as defined by rules adopted by the board listed
under Chapter 5), which shall not be interpreted to exclude
post-graduate course work in mental health counseling, as part
of the degree plan containing 48 graduate hours including eight
content areas, practicum and internship approved by the
Licensed Professional Counselors (LPC) Board.

9. has provided to the board a Declaration of Practices
and Procedures, with the content being subject to board review
and approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1115.

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Licensed Professional Counselors Board of
Examiners, LR 14:83 (February 1988), amended by the Department
of Health and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 18:269 (March 1992), LR 22:102 (February 1996),
LR 24:1294 (July 1998).

§705. Supervision Experience

A .

1. ..

2. Pursuant to R.S. 37:1107(A), an applicant for
licensure must document a minimum of 3,000 hours of
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post-master's experience in professional mental health
counseling under the clinical supervision of a board-approved
supervisor, with said supervision occurring over aperiod of no
less than two years and not more than seven years from the
original date such supervision was approved. Five hundred
hours of supervised experience may be gained for each 30
graduate semester hours earned beyond the required master's
degree provided that such hours are clearly related to the field
of mental health counseling, are earned from a regionally
accredited institution, and are acceptable to the board,
provided that in no case the applicant has less than 2,000 hours
of board-approved supervised experience within the
aforementioned time limits. Only those applicants already
receiving board-approved supervision prior to June 30, 1998
are exempt from the aforementioned time allowance.

A2a-D3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1115.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 18:269 (March 1992), amended LR 21:466 (May
1995), LR 22:102 (February 1996), LR 24:1294 (July 1998).
Chapter 8. Renewal of License
§801. Renewal

A licensed professional counselor shall renew his license
every two years in the month of June by meeting the
requirement that 25 clock hours of continuing education be
obtained prior to each renewal date every two yearsin an area
of professional mental health counseling as approved by the
board and by paying arenewal fee. The licensee should submit
adeclaration statement only if there has been achange in area
of expertise, with the content being subject to board review
and approval. The board, at its discretion, may require the
licensee to present satisfactory evidence supporting any
changes in areas of expertise noted in the declaration
statement. The chairman shall issue a document renewing the
license for a term of two years. The license of any mental
health counselor who fails to have this license renewed
biannually during the month of June shall lapse; however, the
failure to renew said license shall not deprive said counselor
the right of renewal thereafter. A lapsed license may be
renewed within aperiod of two years after the expired renewal
date upon payment of all fees in arrears and presentation of
evidence of completion of the continuing education
requirement. Application for renewal after two years from the
date of expiration will not be considered for renewal; the
individual must apply under the current licensure guidelines.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1115.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 18:271 (March 1992), amended LR 22:103 (February
1996), LR 24:1294 (July 1998).

Gary S. Grand

Chairman
9807#073



RULE

Louisiana State University Medical Center
Office of the Chancellor

Tumor Registry (LAC 48:V.8501-8513)

Under the authority of R.S. 40:1299.80 et seq. and in
accordance with the Administrative Procedure Act,
R.S. 49:950 et seq. as amended, the Chancellor of the
Louisiana State University Agricultural and Mechanical
College, Louisiana State University Medical School amends a
ruleto clarify the cancer-reporting responsibilities of medical
care professional's and institutions; provide for intervention in
cases of noncompliance; reinforce the confidentiality
requirements to protect participants from civil liability;
authorize the exchange of cancer incidence data with other
states; and provide for related matters by supplanting LAC
48:V .Chapter 85 in its entirety with the following.

Title 48
PUBLIC HEALTH—GENERAL
Part V. Preventive Health Services
Subpart 31. Tumor Registry
Chapter 85. Statewide Tumor Registry Program
§8501. Purpose

Louisiana R.S. 40:1299.80 et seq. established a“ statewide
registry program for reporting cancer cases for the purpose of
gathering statistical data to aid in the assessment of the
presence, extent, possible causes of specific cancers, and other
related aspects of cancer . . . inLouisiana.” In carrying out this
mandate, the Louisiana Tumor Registry collaborates with the
National Cancer Institute, the Centers for Disease Control and
Prevention, and other medical research institutions and public
health agencies. The importance of cancer registration was
reinforced by the passage of federal legislation in 1992 (Public
Law 102-515) establishing the National Program of Cancer
Registries, in which Louisiana participates. Acts Number 1197
of the 1995 Louisiana Legislative Session clarified the cancer-
reporting responsibilities of medical care professionals and
institutions, provided for intervention in cases of
noncompliance, reinforced the confidentiality requirements to
protect participants from civil liability, authorized the
exchange of cancer incidence data with other states, and
provided for related matters. Act Number 1138 of the 1995
Session transferred the Louisiana Tumor Registry Program and
the Louisiana Cancer and Lung Trust Fund Board to the Board
of Supervisors of the Louisiana State University Agricultural
and Mechanical College, to be administered by the LSU
Medical School at New Orleans. “Louisiana State University
Medical Center” shall replace “office of public health” or
“office” in R.S. 40:1299.80 et seg. and in Act 1197 of the
1995 Regular Session. “ Chancellor of the LSU Medical Center
or the chancellor’s designated representative” shall replace
“Secretary” in Act Number 1197.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.82(7).

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Preventive and Public Health
Services, LR 13:246 (April 1987), amended by the Louisiana State
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University Medical Center, Office of the Chancellor, LR 24:1295
(July 1998).
§8503. Definitions

Confidential Data—shall include any information that
pertains to an individual case, as distinguished from group,
aggregate, or tabular data. Confidential, case-specific data
include, but are not limited to, primary or potential human
identifiers.

Director—the director of the Louisiana Tumor Registry,
who is appointed by the Chancellor of LSU Medical Center.

Follow-Up Information—information that is used to
determine survival rates for various types of cancer. The
information consists of the patient name, case number, vital
status, and date of last contact with the patient.

Health Care Provider—every licensed health care facility
and licensed health care provider, as defined in
R.S. 40:1299.41(A)(1), in the state of Louisiana.

Louisiana Tumor Registry (LTR)—the program in the LSU
Medical Center (LSUMC) that administers a popul ation-based
statewide cancer registry.

Regional Tumor Registry—an organization that has
contracted with the Louisiana Tumor Registry to provide in its
region such services as:. screening medical records and
abstracting data on all cancer cases;, compiling and editing
data; performing quality assurance programs; training
personnel from hospital and other facilities; and furnishing
abstracts of acceptable quality to the LTR from all medical
facilities and health care providers in the parishes assigned to
that region.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.82(7).

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Preventive and Public Health
Services, LR 13:246 (April 1987), amended by the Louisiana State
University Medical Center, Office of the Chancellor, LR 24:1295
(July 1998).

§8505. Participation in the Program

Responsibility for Reporting. All hospitals, pathology
laboratories, radiation centers, physicians, dermatology
offices, nursing homes, and other licensed health care facilities
and providers, as defined in R.S. 40:1299.41(A)(1), shall
participate in the cancer registry program defined by R.S.
40:1299:80 et seq. Each patient who receives screening,
diagnostic or therapeutic services for cancer shall be
registered, and the LTR shall have physical access to all
records that would identify cases of cancer or would describe
a patient’s disease, treatment, or medical status. Patients
admitted to a L ouisiana hospital shall be registered through the
hospital.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.82(7).

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Preventive and Public Health
Services, LR 13:246 (April 1987), amended by the Louisiana State
University Medical Center, Office of the Chancellor, LR 24:1295
(July 1998).

§8507. Cancer Case Reporting

A. Reportable Cancer Cases. Any newly diagnosed in situ
or invasive neoplasm is considered a reportable diagnosis
(these bear a behavior code of "2" or "3" in the International
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Classification of Diseases for Oncology, 2nd edition,
published in 1992 by the World Health Organization). The two
exceptions are:

1. carcinomain situ of the cervix; and

2. basal cell and squamous cell carcinomas of the skin,
unless they occur on the lips or on the genital organs. If a
patient subsequently devel ops anew primary cancer, it shall be
reported separately.

B. Format for Reporting. The format for reporting, the
required codes, and the standards for completeness and quality
are described in the Standards for Cancer Registries,
compiled by the North American Association of Central
Cancer Registries. Text is required for specified variables and
shall be adequate to permit quality assurance evaluation of
coding decisions. Abstracts shall be sent to the designated
regional office, the address for which can be obtained from the
Louisiana Tumor Registry.

C. Variablesto be Reported

1. The standardized report of cancer shall include the
following information as a minimum. Those followed by an
asterisk must include enough text to permit quality assurance
evaluation of coding decisions.

Report Source

a reporting facility/physician*

b. date of admission/first contact

C. hospital medical record number

d. hospital accession number

e class of case: analytic/non-analytic

f. type of reporting source

g. institutions referred to and from

h. physicians: managing, surgeon, oncologist,
follow-up, referring, other

Patient Information

i patient's name: first, last, middle, maiden, alias,
prefix and/or suffix

j. date and place of birth

k. age at diagnosis

. sex

m. race

n. address at diagnosis: number and street, city,
parish, state, zip code

0. telephone number

p. Social Security number

qg. marital status

r. religion

S. Spanish/Hispanic origin
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usual occupation *

usual industry *

V. tobacco history
w. family and patient history of cancer
Description of Disease

X. date of first diagnosis

y. primary site*

z. diagnostic procedures:* physical exam, x-rays,
scans, scopes, 1ab tests, operative, pathology

aa. type of diagnostic confirmation *

bb. laterality

cc. histology *

dd. neoplasm behavior

ee. grade/differentiation

ff. tumor size

gg. nodes examined

hh. tumor extension and lymph node involvement

ii. sites of distant metastasis

jj- extent of disease/summary stage *

kk. coding systems for site, morphology and
treatment

1. sequence number at the facility

mm. tumor markers (prostate, breast, testis)

Treatment

nn. dates of first course of treatment

00. descriptions and summaries of treatments:*
surgery, chemotherapy, hormone, biological
response modification, radiation (including to
central nervous system), other

pp. reason for no treatment, if applicable

qq. surgery/radiation sequence

. reconstructive surgery, immediate (breast only)

Survival

SS. date of inpatient discharge

tt. name and address of parent/spouse/follow-up
contact

uu. date of last contact

V. place (state), date and cause of death




WWw. death certificate file number

XX. ICD revision

Administration

yy. abstractor'sinitials

zz. date case put in file to transmit to LTR

aaa. remarks *

* must include enough text to permit quality assurance evaluation of coding
decisions.

2. The report of cancer shall include the listed
demographic, diagnostic, and treatment information as a
minimum as required by U.S. Public Law 102-515. Standard
variables and codes established by the North American
Association of Central Cancer Registries (NAACCR) shall be
used. Additional variables may be added to the list as they are
needed to study L ouisiana-specific cancer questions or as they
are recommended by the NAACCR. Louisiana regional offices
may require that other data, including follow-up information,
be abstracted.

D. Deadline for Reporting. Each cancer case shall be
reported to the designated regional registry within six months
of diagnosis.

E. Failure to Report. If a facility fails to provide the
required information in the format specified by the Louisiana
Tumor Registry or if the data are of unacceptable quality,
personnel from the Louisiana Tumor Registry may enter the
facility to screen and abstract the information. In these cases,
the facility shall reimburse the Louisiana Tumor Registry or its
contractor the actual cost of screening, abstracting, coding and
editing, which is $35 per case.

F. Quality Assurance. Staff members from the central
registry and the regional registries shall perform periodic
quality assurance studies at all reporting facilities. These
studies shall include;

1. rescreening medical records, including those in
hospital pathology and radiology departments and in
freestanding facilities, to ensure that all cancer cases have been
accessioned; and

2. reabstracting the records of cancer patients to ensure
that all data have been transcribed and coded correctly.
Reporting facilities shall assist LTR staff by compiling alist of
cancer patients, if computer facilities permit, and obtaining the
necessary medical records for its departments and patients.
The LTR and the regional registries shall also offer tumor
registrar training for hospital personnel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.82(7).

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Preventive and Public Health
Services, LR 13:246 (April 1987), amended by the Louisiana State
University Medical Center, Office of the Chancellor, LR 24:1295
(July 1998).

§8509. Confidentiality

A. Revised Statutes 40:1299.85 and 1299.87 of Act 1995,
Number 1197, strengthen and enforce previous legislative
provisions to ensure the confidentiality of cancer patients,

health care providers, and health care facilities. These laws
protect licensed health care providers and facilities that
participate in the cancer registration program from liability,
and they also specify confidentiality requirements for the
expanded activities of the Louisiana Tumor Registry.

B. LTR Responsibilities. The Chancellor shall take strict
measures to ensure that all case-specific information is treated
as confidential and privileged. All employees or consultants,
including auditors, of the Louisiana Tumor Registry and of its
regional offices shall sign an “Agreement to Maintain
Confidentiality of Data,” and these agreements shall be kept on
file. An employee who discloses confidential information
through gross negligence or willful misconduct is subject to
penalty under the law.

C. Protection of Report Sources. Health care providers
who disclose cancer morbidity or mortality information to the
Louisiana Tumor Registry or its employees in conformity with
the law shall not be subject to actions for damages. Their
licenses shall be not be denied, suspended, or revoked for
good-faith release of confidential information to the Louisiana
Tumor Registry.

D. Protection of Case-Specific Data from Obtained by
Special Morbidity and Mortality Studies and Other Research
Studies

1. Louisiana R.S. 40:3.1(A) through (H) and
R.S. 40:1299.87(F) state that all confidential data such as
records of interviews, questionnaires, reports, statements,
notes, and memoranda that are procured or prepared by
employees or agents of the Office of Public Health shall be
used solely for statistical, scientific and medical research
purposes. This applies also to data procured by any other
person, agency, or organization, including public or private
colleges and universities acting jointly with the Office of
Public Health in connection with special cancer studies, and
health research investigations. No case-specific data shall be
available for subpoena, nor shall they be disclosed,
discoverable, or compelled to be produced in any civil,
criminal, administrative, or other proceeding, nor shall such
records be deemed admissible as evidence in any civil,
criminal, administrative, or other tribunal or court for any
reason.

2. No part of the confidential data such as records of
interviews, questionnaires, reports, statements, notes, and
memoranda that procured by employees or agents of the
Louisiana Tumor Registry or persons, agencies or
organizations, including public or private colleges and
universities acting in collaboration with the Louisiana Tumor
Registry in special cancer studies, shall be available for
subpoena. These data shall not be disclosed, discoverable, or
compelled to be produced in any civil, criminal,
administrative, or other proceeding, nor shall such records be
deemed admissible as evidence in any civil, criminal,
administrative, or other tribunal or court for any reason.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.82(7).

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Preventive and Public Health
Services, LR 13:246 (April 1987), amended by the Louisiana State
University Medical Center, Office of the Chancellor, LR 24:1297
(July 1998).
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§8511. Release of Information

A. Reports published by the Louisiana Tumor Registry
shall include aggregate, not case-specific, data. Information
that would potentially identify a health care provider shall not
be published.

B. Follow-up Information. Follow-up information about a
patient shall be provided, if requested, to the physician or
medical facility that originally reported the case.

C. Collaboration with Federal and State Public Health
Agencies. The LTR is authorized to collaborate with the
National Cancer Institute and the Centers for Disease Control
and Prevention in providing cancer incidence statistics and
participating in cancer studies. In addition, it shall work
closely with the Louisiana Office of Public Health (LOPH) in
investigating cancer clusters and other cancer-related issues
and in evaluating programs. Because the LTR data are an
integral part of the LOPH cancer prevention and control
programs, the use of Registry data by public health officials
shall be considered an in-house activity and shall be processed
expeditiously. Each LOPH request for case-specific data for
research or public health purposes will require approval by the
LOPH Institutional Review Board. In addition, the LOPH must
comply with LTR confidentiality standards.

D. Requestsfor Case-Specific LTR Incidence Data. These
datamay be released to qualified persons or organizations for
the purposes of cancer prevention, control, and research. Such
data do not include confidential information collected for
special morbidity and mortality studies or other research
projects. Studies utilizing registry cancer data may investigate
the causes of cancer, evaluate patient care and preventive
services, or carry out any other clinical, epidemiological, or
other cancer research, including the role of biomarkers in
morbidity and survival.

1. Requests from outside researchers for case-specific
LTR incidence data, including data linkages, shall be reviewed
and approved by a research committee following the
established policies of the Louisiana Tumor Registry. These
include the following:

a. approva from the LSUMC Institutional Review
Board and the researchers’ Institutional Review Board;

b. signatureof theLTR confidentiality form, agreeing
to adhere to the LTR confidentiality provisions;

c. the written agreement to use data solely for the
specified topic;

d. the signature of a hold-harmless agreement with
LSU Medical Center;

e. theparticipation of the Director or designated staff
in manuscript review to ensure compliance with confidentiality
measures; and

f. the destruction of data once the research is
completed.

2. Datalinkage with LTR files shall be performed only
by the LTR staff, and the Registry may require the removal of
identifiers to protect the identity of cases.

3. Researchersshall provide permission from the patient
or his next-of-kin when requesting case-specific health
information that includes primary identifiers; without such,
consent shall be obtained from the reporting facility or health
care provider. In addition, physician consent may be a
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prerequisite for contacting patients or their next-of-kin in some
reporting facilities. A detailed description of the procedures
for requesting Registry data can be obtained from the
Louisiana Tumor Registry, at the address below. The Registry
may charge a fee for providing data, and this fee shall be
limited to actual costs incurred.

E. Requestsfor Aggregate Data

1. Data required by the LOPH for responding to
concerns expressed about threats to the public health shall
receive priority in determining the order of processing
requests. Other requests shall be processed in the order of their
receipt. The Registry shall respond to public requests as
quickly as possible, subject to staffing constraints, provided
that these requests meet certain requirements in conformity
with R.S. 40:3.1(A) and (F) and R.S. 40:1299.87(F) et seq.
Requesters may be asked to reimburse the LTR for actual costs
for compiling data.

2. Requests for aggregate information shall be made in
writing to the address listed below. The letter shall include a
return address; a clear description of the requested data,
including geographical area, year of diagnosis, and anatomical
sites; and a legible version of the requester's name. The LTR
staff shall provide aggregate figures, provided that complete
and accurate data are available for the specified time period. If
complete edited dataare not available for the period requested,
the LTR staff shall substitute information from the most recent
years that meet its completeness and accuracy standards. The
privacy of individuals shall be protected by suppressing small
numbers in given geographic areas.

F. Annua Report. A detailed statistical report shall be
prepared for the LSU Medical Center, the Louisiana Cancer
and Lung Trust Fund Board, and each participating hospital
and registry at the completion of each year’s data collection
cycle.

Phone and Address of the Louisiana Tumor
Registry

Box P5-1, Pathology Department
LSU Medical Center

1901 Perdido St.

New Orleans, LA 70112

Phone: 504/568-4716

Fax: 504/599-1278

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.82(7).

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Preventive and Public Health
Services, LR 13:246 (April 1987), amended by the Louisiana State
University Medical Center, Office of the Chancellor, LR 24:1298
(July 1998).

§8513. Interstate Exchange of Data

A. Because cancer patients may be diagnosed or receive
treatment in another state, the Louisiana Tumor Registry is
authorized to sign agreements with other states to acquire
cancer data concerning Louisiana residents and, in return, to
provide those states with data relating to their residents. Each
signatory state shall agree, in writing, to keep all case-specific
data confidential and privileged, to abide by all Louisiana
confidentiality regulations, and to sign a hold-harmless
agreement with the LSU Medical Center.



B. Data shall be exchanged only by the state central
registries.

C. Cancer information on residents of other states, if the
casewas originally recorded in Louisiana and forwarded to the
other state, shall not be included in special studies unless the
researchers have obtained consent from the Louisiana Tumor
Registry. These researchers shall comply with Louisiana
confidentiality procedures.

D. The following Interstate Agreement form shall be
executed by a representative of the state central registry who
is authorized to legally obligate the registry.

LOUISIANA TUMOR REGISTRY

CANCER PATIENT INFORMATION
EXCHANGE AGREEMENT
with

The Louisiana Tumor Registry, in cooperation with the Louisiana Office of

Public Health, hereinafter referred to a “LTR/ and
, hereinafter referred to as “ Other,” agree as

follows:

(1) Services:

By signing this agreement, the parties state their intention to exchange cancer
incidence data concerning cancer patients who are residents of the other’s
state in order to provide more complete case enumeration among their
residents. This exchange is predicated on the mutual assurance that the
identifying information on the patient that is exchanged is protected by law
from release and shall be kept strictly confidential. This exchange does not
pertain to any data collected as part of special morbidity or mortality studies
or other research projects.

In addition, the parties agree:

a) to provide the information following a mutually agreeable format and
time table. It is expressly agreed that the identity of the patient and
facility, along with any other pertinent identifying information routinely
collected by both LTR and Other, will be provided.

b) torestrict carefully the use of information. The information may be used
only for registry administration and for aggregated statistical tabulations
and analyses.

c¢) to prohibit cancer incidence data or identifiable information on a health
care provider that was supplied under the terms of the agreement from
being released to anyone not employed in the direct operation of the
recipient registry. Employees may include those involved in the
processing, administration, quality control review, and statistical
surveillance of cancer incidence data.

d) not to contact directly any subject cancer patients or their families
covered by this agreement. Any request for additional or follow-up
information shall be referred back to the other party to this agreement.

e) to terminate this agreement immediately upon the written notification of
either party to terminate the agreement.

(2) Confidentiality:

The parties agree that:

@) any and all LTR incidence data that pertain to an individual case, as
distinguished from group, aggregate, or tabular data,

b) they shdll require al officers, agents, and employees to keep all such data
strictly confidential, shall communicate the requirements of this section
to al officers, agents, and employees, shall discipline all persons who may
violate the requirements of this section, and shall notify the collecting
agency in writing within forty-eight (48) hours of any violation of this
section, including full details of the violation and corrective actions to be
taken.

c) all dataprovided under the provisions of this agreement may be used only
for the purposes named in this agreement. Any other or additional use of
the data may result in immediate termination of this agreement by either
party.

d) all data provided under the provisions of this agreement shall be sent by
certified mail or courier service and are the sole property of the reporting
state. They may not be copied or reproduced in any form or manner
without prior written permission of the collecting agency.

e) in the event that either party receives a subpoena or other court order
compelling disclosure of confidential LTR data, the parties agree to notify
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the registry that initially provided the data within forty-eight (48) hours

of receipt of the subpoena or court order. Additionally, the parties agree

that, should they receive such a subpoena, they shall take all legal steps
reasonably necessary to oppose the subpoena.

confidential information obtained under the terms of this agreement will

not be released to parties conducting research or other activities, even if

the study has met the recipient state’ sapproval requirements. Instead, the
researcher or other requester must contact the registry providing the
original report for permission to use the data. Researchers using data
originally abstracted in Louisiana must abide by Louisiana confidentiality
procedures, a detailed description of which may be obtained from the

Louisiana Tumor Registry at the address below.

g) they shall sign agreements to hold the state that originally provided
confidential data harmless should the recipient state release them in
violation of the confidentiality provisions of this document.

Data from Special Studies

Asstated in subpart (1) above, this information exchange agreement does not

encompass or apply to the confidential data of special morbidity or mortality

studies and research investigations. These data are protected from disclosure
by La. R.S. 40:3.1(A) through (H) and by R.S. 40:1299.87(F).

(4) Amendments:

Thisagreement shdl not be amended without prior written approval of both

parties to the agreement.
Assignment:

The parties understand and agree that this agreement may not be sold,

assigned, or transferred in any manner and that any actual or attempted sale,

assignment, or transfer shall render this agreement null, void, and of no
further effect.

(6) Thisagreement shall bein effect from date of execution until terminated
by either of the parties. This agreement may also be terminated without cause
by either party at any time upon at least fifteen (15) days= written notice of
termination to the other party. Termination shall be sent in writing pursuant
to Section Six (6).

(7) Notices:

All notices required or desired to be made by either party to this agreement

shall be sent by certified mail or courier service to the following addresses:

toLTR: Director
Louisiana Tumor Registry
Box P5-1, Pathology Department
LSU Medical Center
1901 Perdido Street
New Orleans, LA 70112
The parties hereto agree and warrant by signing this agreement that their
agency has the right to keep the information covered by this agreement
confidential.
Total Agreement:

The parties understand and agree that this agreement constitutes the total

agreement between them and that no promises, terms, or conditions not

recited herein or incorporated herein or referenced herein shall be binding
upon either of the parties.

f

=

3

®

®

€)

Signed:

Agency*: Agency:

By: By:

Typed name: Typed name:
Title: Title:

Date: Date:

* Agency: Representative of Louisiana Tumor Registry

Phone and Address of the Louisiana Tumor
Registry

Box P5-1, Pathology Department
LSU Medical Center

1901 Perdido St.

New Orleans, LA 70112

Phone: 504/568-4716

Fax: 504/599-1278
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AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.82(7).

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Preventive and Public
Health Services, LR 13:246 (April 1987), amended by the Louisiana
State University Medical Center, Office of the Chancellor, LR
24:1298 (July 1998).

Mervin L. Trail, M.D.

Chancellor, LSU
9807#036

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid—Cochlear Device Implantation

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following rule as authorized by R.S. 46:153 and pursuant to
Title XIX of the Social Security Act. This rule is in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, establishes
the following coverage and criteria for cochlear implantation
for recipients 2 years of age through 20 years of age with
profound bilateral sensorineural hearing loss.

. Recipient Criteria

A. Genera Criteriafor Cochlear Device Implantation. The
following criteria apply to all candidates. Recipient must:

1. have aprofound bilateral sensorineural hearing loss
which isapuretone average of 1,000, 2,000, and 4,000 Hz of
90dB HL or greater;

2. beaprofoundly deaf child, age 2 years or older or be
apost linguistically deafened adult through the age of 20 years;

3. receive no significant benefit from hearing aids as
validated by the cochlear implant team;

4. have high motivation to be part of the hearing
community as validated by the cochlear implant team;

5. have appropriate expectation;

6. have had radiologic studies that demonstrate no
intracranial anomalies or malformations which would
contraindicate implantation of the receiver-stimulator or the
electrode array;

7. have no medical contraindications for undergoing
implant surgery or post-implant rehabilitation; and

8. show that he and his family are well-motivated,
possess appropriate post-implant expectations and are
prepared and willing to participate in and cooperate with pre
and post implant assessment and rehabilitation programs as
recommended by the implant team and in conjunction with
Federal Drug Administration (FDA) guidelines.
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B. Specific Criteria

1. Children 2 Years through 9 Years. In addition to
documentation that candidates meet general criteria the
requestor shall provide documentation:

a. that profound-to-total bilateral sensorineural
hearing losswhich is a pure tone average of 1,000, 2,000, and
4,000 Hz of 90dB HL or greater;

b. that appropriate tests were administered and no
significant benefit from a hearing aid was obtained in the best
aided condition as measured by age-appropriate speech
perception materials; and

c. that no responses were obtained to Auditory
Brainstem Response, Otoacoustic Emission testing, or any
other special testing that would be required to determine that
the hearing loss is valid and severe enough to qualify for
cochlear implantation.

2. Children 10 Yearsthrough 17 Y ears. In additional to
documentation that candidates meet general criteria, the
requestor shall provide documentation:

a. that profound-to-total bilateral sensorineural
hearing losswhich is a pure tone average of 1,000, 2,000, and
4,000 Hz of 90dB HL or greater;

b. that appropriate tests were administered and no
significant benefit from a hearing aid was obtained in the best
aided condition as measured by age and language-appropriate
speech perception materials;

c. that no responses were obtained to Auditory
Brainstem Evoked Response, Otacoustic Emission Testing, or
any other special testing that would be required to determine
that the hearing loss is valid and severe enough to qualify for
cochlear implantation;

d. the candidate has received consistent exposure to
effective auditory or phonological stimulation in conjunction
with oral method of education and auditory training;

e. that candidate utilizes spoken language as his
primary mode of communication through one of the following:

an oral/aural (re)habilitational program or a total
communications educational program with significant
oral/aural; and

f. that the individua has at least six months’
experience with ahearing aid or vibrotactile device except in
the case of meningitis (in which case the six-month period will
be reduced to three months).

3. Adults 18 Years through 20 Years. In addition to
documentation that candidates meet general criteria, the
requestor shall provide documentation:

a. that the candidate for implant is post linguistically
deafened with severe to profound bilateral sensorineural
hearing losswhich is a pure tone average of 1,000, 2,000, and
4,000 Hz of 90dB HL or greater;

b. that no significant benefit from a hearing aid was
obtained in the best aided condition for speech/sentence
recognition material;

c. that no responses were obtained to Auditory
Brainstem Response, Otoacoustic Emission testing, or any
other special testing that would be required to determine that
the hearing loss is valid and severe enough to qualify for
cochlear implantation;



d. that the candidate has received consistent exposure
to effective auditory or phonological stimulation or auditory
communication;

e. that the candidate utilizes spoken language as his
primary mode of communication through one of the following:

an oral/aural (re)habilitation program or a total
communications educational program with significant
oral/aural training; and

f. that the candidate has had at least six months’
experience with hearing aids or vibrotactile device except in
the case of meningitis (in which case the six-month period will
be reduced to three months).

4. Multi-Handicapped Children. Criteriaappropriate for
the child’ s age group are applied.
1. Minimal Requirementsfor Cochlear Implant Team

The implant team shall be composed of the following
members at a minimum:

A. physician/otologist;

B. audiologist;

C. speech/language pathologist;

D. psychiatrist; and

E. educator of the deaf with experience in oral/auditory
instruction.
[11. Prior Authorization

All implantations (CPT code 69930) must be prior
authorized. The request to perform surgery shall come from the
cochlear implant team (made up of professionals as described
in1l.A-E) who assessed the recipient's hearing sensitivity and
determined him/her to be a potential candidate for
implantation. The team's recommendation and the results of
all preoperative testing (audiogram, tympanogram, acoustic
reflexes, auditory brainstem response, otoacoustic emission,
speech and language evaluation, social/psychological
evaluation, medical evaluation, and any other pertinent testing
or evaluation etc.) shall be submitted simultaneously to the
Prior Authorization Unit for review.

Only one device per lifetime, per eligible recipient shall be
reimbursed unless the device fails, in which case
reimbursement for a second device will be considered.
Reimbursement for asecond surgery will also be considered if
thefirst surgery fails or if the device is damaged beyond repair.

Ongoing speech, language and hearing therapy services for
cochlear implant recipients must be prior authorized like all
other rehabilitation services.

V. Covered Expenses

The following expenses related to the maintenance of the
cochlear device will be covered if prior authorized:

A. all costs for upgrades and repairs to the component
parts of the device; and

B. all costs for cords and batteries.
V. Noncovered Expenses

The following expenses related to the maintenance of the
cochlear device are the responsibility of either the recipient or
his family or care giver(s):

A. al costs for service contracts and/or extended
warranties;
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B. all costsfor insuranceto protect against loss and theft.

David W. Hood

Secretary
9807#088

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Mental Health Rehabilitation Program
Enrollment and Certification Criteria

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following rule in the Medical Assistance Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act. This rule is adopted in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing establishes
enrollment and certification requirements for participation in
the Mental Health Rehabilitation Program (MHR); which
replaces the requirement for licensure in the appropriate
category by the Department of Social Services (DSS).

Exception: The provision of psychosocial skills training, which will
continue to require an adult day care license from DSS for participation
in the Mental Health Rehabilitation Program. Currently enrolled
providers must re-enroll and meet the revised criteria within 90 days of
the effective date of the final rule.

...
1. Provider Participation

A. Application Requirements. Currently enrolled and
prospective providers of mental health rehabilitation services
must apply to the Bureau of Health Services Financing or its
designee for certification as a mental health rehabilitation
provider. The provider must have separate Medicaid provider
numbers for each region where they are enrolled to do
business. They have the ultimate responsibility for the delivery
of all services, including those delivered through contractual
agreement(s) in these regions. The prospective provider must
provide documentation that the agency meets the following
requirements and assurances to be enrolled as a Medicaid
provider of MHR services:

1. completed PE 50 and addendum, and a completed
disclosure of ownership form;

2. line of credit from a federally-insured, licensed,
lending agency for at least $20,000 as proof of adequate
finances. Nonprofit agencies which have been in existence for
at least five years and have avalid audit, by a certified public
accountant, of their most recent fiscal year, which verifies the
viability of the agency are not required to meet this standard,;
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3. statement identifying the population to be served:
adults with serious mental illness; children with
emotional/behavior disorder; or both; staff must have been
credentialed by the Office of Mental Health to provide services
to each designated population group (children and/or adults);

4. proof of general liability insurance of at least
$150,000 and professional liability insurance of at least
$150,000. The certificate holder shall be the Department of
Health and Hospitals;

5. identification of the agency's main offices, al offices
billing with the main office's Medicaid provider number, and
all regions in which the agency conducts business;

6. résumeés and documentation of qualifications for the
current program director, the psychiatric director and all
clinical manager(s), including documentation of licensure;

7. disclosure, in writing, of any financial transaction
with the agency in which a member of the governing body,
administrative personnel, or his’/her immediate family is
involved and/or a familial relationship with any other entity
receiving Medicaid funds;

8. acopy of acurrent adult day care license issued by
Department of Social Servicesif providing group psychosocial
skills/training for adults;

9. certifications and licenses must reflect the correct
agency name and address;

10. certification by Office of Mental Health that the
provider meets the criteria listed in B below.

B. Certification Requirements. Upon receipt of the
application, the Bureau of Health Services Financing or its
designee will conduct an onsite visit within 30 working days of
receipt of a completed enrollment packet to assure that the
agency meets the following enrollment guidelines:

1. Demonstrate an administrative structure to provide
mental health rehabilitation services as evidenced by written
policies and procedures to include:

a. the composition and responsibilities of the
governing body;

b. administrative files for employment and personnel
including job descriptions, an organization chart, time sheets,
payroll records and hiring practices;

c. personnel records of each staff member
documenting experience, education and training in accordance
with MHR staffing requirements;

d. compliance with the ongoing MHR training
requirements;

e. procedure for the maintenance, security, and
confidentiality of residents' records;

f. consumers' rights including procedures for
resolution of grievances,

0. proceduresfor reporting cases of abuse and neglect
as defined by state and federal regulations;

h.  proceduresfor subcontracting of services, including
copies of leases, contracts and service agreements.

2. Demonstrate adequate financial resources; a system
of business management and staffing; and fiscal accountability
to assure maintenance of complete and accurate accounts,
books and records in keeping with generally accepted
accounting principles, as follows:
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a. maintain apreliminary or current detailed budget
for the agency;

b. maintain adequate funds to reimburse staff and
provide necessary services,

€. maintain aseparate business bank account;

d. submitacopy of an annual audit of the MHR agency
conducted by an independent certified public accountant, in
accordance with generally accepted accounting principles,
within 90 days of the close of the agency's first year of business
and annually thereafter.

3. Demonstrate the capacity to provide all services
within the MHR program directly or through a subcontract as
evidenced by:

a. identification of direct services to be provided,
including awritten program philosophy and agency goals;

b. identification of the role of clinical management
within the agency;

c. identification of services to be provided by
subcontractors;

d. identification of professional consultants, including
psychologists, psychiatrists, and/or physicians, and their role
within the agency;

e. maintenance of a written plan to determine the
effectiveness of the MHR program including a Continuous
Quality Improvement Plan and a consumer satisfaction
component.

4. An agency shall be required to have regular posted
busi ness office hours and be fully operational at least eight
hours a day, five days a week between 7 am. and 7 p.m.
Services shall be available on an emergency basis 24 hours a
day, seven days aweek. (If an agreement is made with another
entity, asigned agreement shall be on file.)

5. Outreach offices shall serve the same or part of the
geographic area approved for the main office.

a  Theoutreach office shall retain all clinical records
for its consumers. Duplicate records need not be maintained at
the main office, but shall be made available to federal/state
surveyors during any review upon request. The main office
shall maintain alisting of all clients and the outreach office
seeing the client.

b. Original personnel files are to be kept at the main
office.

c. A statement of personnel policies is maintained in
each outreach office for staff usage.

d. Approva for outreach offices will be issued, in
writing, by the bureau or its designee for one year and will be
renewed at time of recertification.

C. FaluretoMeet Certification. If the agency fails to meet
certification requirements, a letter identifying the problem
areas will be sent to the agency. Within 60 days, the agency
must request a second review to determine if all deficiencies
were corrected. If the agency is unable to correct the
deficiencies or does not request a second review, the agency is
not allowed to request another site visit for one year after the
initial request.

D. Recertification. Each year the agency must reapply to
the BHSF or its designee for recertification 90 days prior to the
expiration of the certification. The agency must submit all
information outlined above. The agency will then be reviewed



on-site by BHSF, or its designee, to assure the agency
continues to meet certification requirements. If the agency
meets the requirements, aone-year certification will be issued.
E. Failure to Meet Recertification. If the agency does not
meet the standards, the agency will be notified of all
deficiencies, in writing, within 15 working days following the
on-site review. The agency shall submit a corrective action
plan which shall be received by the bureau or its designee
within 10 days of the date of the letter. A follow-up survey will
be conducted (within 60 days of citation date) whenever
necessary to assure correction of deficiencies. When
applicable, deficiencies may be cleared at the exit interview
and/or by mail.
F. Notification of Changes
1. The bureau or its designee shall be notified, in
writing, of any of the following changes within five working

days of the change:
a location;
b. address;
c. telephone number;
d. hours of operation/24 hour contact procedure;

e. ownership (controlling): 5 percent or more of
controlling interest;

f. administrator;

g. program director, clinical manager, and psychiatric
director;

h. changein address or phone number of any out reach
office;

i. anysubcontracting change that is in addition to; or
deletion of subcontractors.

2. Anyrequest for changein location of geographic area
served must include written approval from BHSF, or its
designee, for the proposed area.

3. Change of Ownership. If the agency expects to
undergo a change of ownership, arepresentative of the buyer
must obtain a packet entitled "Change of Ownership (CHOW)
Packet" from the bureau and complete the following
information before purchasing the agency:

a PE-50;

b. adisclosure of ownership form;

c. acertified copy of the bill of sale and articles of
incorporation which must be submitted to the bureau within
five working days after the act of sale;

d. the new name and address of the agency;

e. administrative personnel.

4. Closure of MHR Agency. If at any time the agency is
no longer operational, the certification shall be deemed invalid
and shall be returned to the bureau within five working days.
The agency owner isresponsible for notifying the bureau of the
location of al records. To be operational, an agency must:

a have at least five active consumers at the time of
any survey other than an initial survey;

b. be able to accept referrals at any time during
regular business hours;

c. have adequate staff to meet the needs of current
CONSUMErs,

d. haverequired designated staff on the premises at all
times during business hours;

e. beimmediately available by telecommunications 24
hours per day.

G. Suspension and/or Termination of Certification

1. Theagency will be suspended from certification and
enrollment for any of the following reasons:

a if more than 10 percent of consumers file
complaints regarding service provisions in a one-year period
and the complaints have been validated by BHSF or its
designee;

b. continued noncompliance with any certification
requirements (three surveys within one-year period);

c. failureto provide the range of services specified in
the service agreement;

d. failureto uphold patient rights when violations may
or could result in harm or injury;

e. failure of the agency to protect consumers from
harmful actions of agency employees, including, but not
limited to, health and safety, coercion, threat, intimidation,
solicitation and harassment;

f. failure to notify proper authorities of all suspected
cases of neglect, criminal activity, or mental or physical abuse
which could potentially cause harm to the patient;

g. fallure to maintain adequate qualified staff to
provide necessary services,

h. failure of subcontractors to meet all required
standards;

i. failure to allow entry to MHR agency or
subcontracted agency; or access to any requested records
during any survey;

j. falureto remain fully operational at any time for
any reason other than a disaster;

k. failureof an agency to correct violations within 60
days after being cited, or at the time of the follow-up survey,
whichever occurs first;

[.  agency staff or owner knowingly, or with reason to
know, make a false statement of amaterial fact in the:

i. application for enrollment;
ii. dataforms;
iii. clinical record;
iv. matter under investigation by the department;

m. agency uses false, fraudulent or misleading
advertising;

n. failuretodiscloseaconviction of acriminal offense
by persons who have ownership or control interest in the
provider, or isan agent or managing employee of the provider
as described in 42 CFR 455.106; or

o. failureto comply withall reporting requirements in
atimely manner.

2. The suspensive action will take effect immediately
upon written notification. Suspended agencies will not be
allowed to admit new clients until final decision when all
appeal rights have been exhausted.

3. If an agency's suspension is upheld in an appeal, the
agency and its owners (under any agency name) will not be
allowed to participate for two years from the date of the
suspension.
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X. Noticeand Appeal Procedure

An applicant or certificant aggrieved by any action taken by
the department pursuant to Paragraph 11(C), II(E), or I1(G),
may appeal such action suspensively by submitting a written
request for an appeal to the secretary of the department. The
request for appeal must be received by the secretary within 30
days after the receipt of the written notification of the
department's action and must specify, in detail, the reasons for
the appeal and the reasons why the applicant or certificant
feels aggrieved by the department's action. The appeal and the
hearing thereof shall be conducted in accordance with the
Medicaid provider appeal process.

David W. Hood

Secretary
9807#052

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Qualified Individuals—Medicare Part B Buy-In

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following rule in the Medical Assistance Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act. This rule is in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
provisions of Section 4732 of the Balanced Budget Act of
1997 governing the payment of Medicare Part B premiums for
Qualifying Individuals. These provisions are effective for
premiums payable beginning January 1, 1998 and ending with
December 31, 2002. A capped allocation is available for each
of the five years beginning January 1998, for payment of
premiums for the following two mandatory groups:

1) Qualified Individuals-1 (QI-1s): individuals who are
entitled to Part A of Medicare, with income above 120 percent,
but less than 135 percent of the federal poverty level. In
addition their resources cannot exceed twice the SSI limit and
they cannot otherwise be eligible for Medicaid. Eligibility for
Medicaid benefitsis limited to full payment of Medicare Part
B premiums. The amount of the capped allocation limits the
number of eligible individuals.

2) Quadlified Individuals-2 (QI-2s): individuals who are
entitled to Part A of Medicare, with income at least 135
percent, but less than 175 percent of the federal poverty level.
In addition, their resources cannot exceed twice the SSI limit
and they cannot otherwise be eligible for Medicaid. Eligibility
for Medicaid benefitsislimited to partial payment of Medicare
Part B premiums. The amount of the capped allocation limits
the number of eligible individuals.

doaiions, Rugoks, V. 20, T T July 20, 1998

Once an individual is selected to receive assistance in a
calendar month, he is entitled to receive assistance for the
remainder of the calendar year, as long as the individual
continues to meet QI criteria. However, the fact that an
individual receives assistance at any time during the year does
not necessarily entitle theindividual to continued assistance for
any succeeding year. For calendar years after 1998, the state
shall give preference to individuals who were Qls, QMBSs,
SLMBs, or Qualified Disabled and Working Individuals
(QDWIs) in the last month of the previous year and who
continue to be or become Qls. Selection of Qls shall beon a
first-come, first-serve basis (in the order in which they apply).

David W. Hood
Secretary

9807#072

RULE

Department of Health and Hospitals
Office of the Secretary
M edical Disclosure Panel

Informed Consent—Oral Surgery; Gastric Lap Band for
Obesity; Gastric Bypass with or without Liver Biopsy for
Obesity; Thoracentesis, Cancer Chemotherapy
(LAC 48:1.Chapter 23)

As authorized by R.S. 40:1299.40(E), as enacted by Act
1093 of 1990 and later amended by Act 962 of 1992 and Act
633 of 1993, the Department of Health and Hospitals, Office
of the Secretary, in consultation with the Medical Disclosure
Panel, is amending rules which require which risks must be
disclosed under the Doctrine of Informed Consent to patients
undergoing medical treatments or procedures and the consent
form to be signed by the patient and physician before
undergoing any such treatment or procedure.

Title 48
PUBLIC HEALTH—GENERAL
Part I. General Administration
Chapter 23. Informed Consent
§2317. Oral Surgery

A.l.-10. ..

11. Possible injury to TMJ (Temporomandibular Joint
Dysfunction or jaw joint).

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.40(E) et seq.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Medical Disclosure Panel, LR
18:1391 (December 1992), repromulgated LR 19:1581 (December
1993), amended LR 23:75 (January 1997), LR 24:1304 (July 1998).
§2451. Gastric Lap Band for Obesity

Note: Itemization of the procedures and risks under a particular
specialty does not preclude other qualified practitioners from using those
risks identified for the particular procedure.

A. Risks of Surgery
1. Damage to surrounding organs:



a. bowel, pancreas, liver, requiring more surgery;
b. blood vessels and/or spleen with bleeding requiring
transfusion;
c. with removal of spleen.
B. Risks of Recovery Period
1. Abdominal wound problems:
a. infection, failureto heal, severe scarring, hernia.
2. Blood clots in the legs and/or pulmonary embolism
(clots moving to lungs).
3. Pneumonia or other breathing problems requiring
prolonged need for ventilator (breathing machine).
C. Need for additional surgery due to:
1. gallstones with possible inflammation of the liver
and/or pancreas;
2. stomach or intestinal blockage from trapped food or

scarring;
3. abdominal infection with abscess;
4. bleeding.

D. Other long term risks:

1. extreme weight loss;

2. falureto lose weight;

3. large folds of loose skin;

4. depression as a result of weight loss, required diet
change, or complications of surgery;

5. failure of the procedure;

6. vitaminand/or mineral deficiency, possibly requiring
lifelong injections.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.40(E) et seq.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Medical Disclosure Panel, LR
24:1304 (July 1998).

§2453. Gastric Bypass with or without Liver Biopsy for
Obesity
Note: Itemization of the procedures and risks under a particular

specialty does not preclude other qualified practitioners from using those
risks identified for the particular procedure.

A. Risks of Surgery
1. Damage to surrounding organs:
a. bowel, pancreas, liver, requiring more surgery;
b. blood vessels and/or spleen with bleeding requiring
transfusion;
c. with removal of spleen.
B. Risks of Recovery Period
1. Abdominal wound problems:
a. infection, failureto heal, severe scarring, hernia.
2. Blood clots in the legs and/or pulmonary embolism
(clots moving to lungs).
3. Pneumonia or other breathing problems requiring
prolonged need for ventilator (breathing machine).
C. Need for additional surgery due to:
1. gallstones with possible inflammation of the liver
and/or pancreas;
2. stomach or intestinal blockage from trapped food or

scarring;
3. abdominal infection with abscess;
4. bleeding.

D. Other long term risks:
1. extreme weight loss;
2. falureto lose weight;

3. large folds of loose skin;

4. depression as a result of weight loss, required diet
change, or complications of surgery;

5. failure of the procedure;

6. excessive flatulence (passing bowel gas);

7. severe, persistent diarrhea;

8. vitaminand/or mineral deficiency, possibly requiring
lifelong injections.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.40(E) et seq.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Medical Disclosure Panel, LR
24:1305 (July 1998).

§2455. Thoracentesis (insertion of needle or tube for

drainage of chest cavity fluid)
Note: Itemization of the procedures and risks under a particular
specialty does not preclude other qualified practitioners from using those
risks identified for the particular procedure.

A. Bleeding.
B. Pneumothorax (lung collapse).
C. Infection.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.40(E) et seq.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Medical Disclosure Panel, LR
24:1305 (July 1998).

§2457. Cancer Chemotherapy (treatment of cancer using

anti-cancer medications)
Note: Itemization of the procedures and risks under a particular specialty
does not preclude other qualified practitioners from using those risks identified
for the particular procedure.

A. Hair loss.

B. Damage to blood forming organ (bone marrow) which
may result in bleeding, infection, anemia, and possible need for
transfusion.

C. Damage to brain, heart, kidneys, liver, lungs, nervous
system, and skin.

D. Serious alergic reaction including shock.

E. Sterility.

F. Nausea and/or vomiting.

G. Constipation or diarrhea.

H. Sores on lips and/or ulcers in the lips, mouth, throat,
stomach, rectum.

I.  Lossof lining of intestinal tract from mouth to anus.

J.  Secondary cancer (cancers in the future caused by
chemotherapy).

K. Local damage at injection site.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.40(E) et seq.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Medical Disclosure Panel, LR
24:1305 (July 1998).

§2459. Intravenous Conscious Sedation

Note: Itemization of the procedures and risks under a particular specialty
does not preclude other qualified practitioners from using those risks identified
for the particular procedure.

The risks for Intravenous Conscious Sedation will be
covered by 4, (c), as stated in the main consent form [death,
brain damage, disfiguring scars, quadriplegia (paralysis for
neck down), paraplegia (paralysis from waist down), the loss
or loss of function of any organ or limb, infection, bleeding,
and pain].
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AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.40(E) et seq.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, LouisianaMedica Disclosure Panel, LR 24:1305 (July
1998).

David W. Hood
Secretary
9807#057

RULE

Department of Natural Resour ces
Office of Conservation

Drug Testing (LAC 43:X111.3103, 3107, and 3109)

In accordance with the Administrative Procedure Act,
R.S. 49:950 et seq., the Office of Conservation amends the
drug testing regulations.

Title 43
NATURAL RESOURCES
Part X111. Office of Conservation—Pipeline Safety
Subpart 1. General Provisions
Chapter 31. Drug Testing
§3103. Definitions
* * %

Administrator—the administrator of the Research and
Special Programs Administration or any person to whom
authority in the matter concerned has been delegated by the
Secretary of Transportation.

* * %

State Agency—an agency of any of the several states, the
District of Columbia, or Puerto Rico that participates under the
pipeline safety laws (49 U.S.C. 60101 et seq.)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:751-757, redesignated as R.S. 30:701-707 and R.S. 30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, Pipeline Division, LR 16:134
(February 1990), repromulgated LR 16:532 (June 1990), amended
LR 18:852 (August 1992), LR 21:826 (August 1995), LR 24:1306
(July 1998).

§3107. Anti-Drug Plan
* * %

B. Theadministrator or the state agency that has submitted
a current certification under the pipeline safety laws (49
U.S.C. 60101 et seq.) with respect to the pipeline facility
governed by an operator’s plans and procedures may, after
notice and opportunity for hearing as provided in 49 CFR
190.237 or the relevant state procedures, require the operator
to amend its plans and procedures as necessary to provide a
reasonable level of safety.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:751-757, redesignated as R.S. 30:701-707 and R.S. 30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, Pipeline Division, LR 16:134
(February 1990), repromulgated LR 16:533 (June 1990), amended
LR 18:852 (August 1992), LR 21:826 (August 1995), LR 24:1306
(July 1998).
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Chapter 33. Alcohol Misuse Prevention Program
§3309. Definitions
As used in this Chapter:
* * %

Sate Agency—an agency of any of the several states, the
District of Columbia, or Puerto Rico that participates under the
pipeline safety laws (49 U.S.C. 60101 et seq.).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:751-757, redesignated as R.S. 30:701-707 and R.S. 30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, Pipeline Division, LR 21:829
(August 1995), amended LR 24:1306 (July 1998).

Philip N. Asprodites

Commissioner
9807#035

RULE

Department of Natural Resour ces
Office of Conservation

Natural Gas Pipeline Safety
(LAC 43:XI111.Chapters 1-29)

In accordance with the Administrative Procedure Act,
R.S. 49:950 et seqg., the Office of Conservation hereby amends
the gas safety regulations.

Title 43
NATURAL RESOURCES
Part X111. Office of Conservation—Pipeline Safety
Subpart 1. General Provisions
Chapter 1. General
8105. Incorporation by Reference

A. Any documents or portions thereof incorporated by
referencein this Part areincluded in this Part as though set out
in full. When only a portion of a document is referenced, the
remainder is not incorporated in this Part.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1306 (July 1998).

§125. Definitions
* * %

Petroleum Gas—propane, propylene, butane, (normal
butane or isobutanes), and butylene (including isomers), or
mixtures composed predominantly of these gases, having a
vapor pressure not exceeding 1,434 kPa (208 psig) at 38EC
(100EF).

* * %

Transmission Line—a pipeline, other than a gathering line,
that:

1. transports gasfrom agathering line or storage facility
to a distribution center, storage facility, or large volume
customer that is not downstream from a distribution center;

2. operates at a hoop stress of 20 percent or more of
SMYS; or



3. transportsgaswithin astorage field. A large volume
customer may receive similar volumes of gas as a distribution
center, and includes factories, power plants, and institutional
users of gas.

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 18:852 (August 1992), LR 20:442
(1994), LR 21:821 (August 1995), LR 24:1306 (July 1998).
Chapter 3. Reporting of Incidents, Safety-Related

Conditions, and Annual Reports
§317. Report Forms

Copies of the prescribed report forms are available without
charge upon request from the address given in 8§307.
Additional copiesin this prescribed format may be reproduced
and used if in the same size and kind of paper. In addition, the
information required by these forms may be submitted by any
other means that is acceptable to the commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 11:254 (March 1985),
amended LR 20:442 (April 1994), LR 24:1307 (July 1998).

§323. Filing Safety-Related Condition Reports

A. Eachreport of a safety-related condition under §321.A
must befiled concurrently and (received by the commissioner
and associate administrator, OPS) in writing within five
working days (not including Saturday, Sunday, state or federal
holidays) after the day a representative of the operator first
determines that the condition exists, but not later than 10
working days after the day a representative of the operator
discoversthe condition. Separate conditions may be described
inasinglereport if they are closely related. To file areport by
telefacsimile (FAX), dia (504) 342-5529 and (202) 366-7128.

B. ..

1.-8 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 11:254 (March 1985),
amended LR 18:854 (August 1992), LR 20:443 (April 1994), LR
24:1307 (July 1998).

Chapter 5. ClassLocations
§501. Class L ocations

A. This Section classifies pipeline locations for purposes
of this Part. The following criteria apply to classifications
under this Section.

1. Aclasslocation unit is an onshore areathat extends
220 yards on either side of the centerline of any continuous
one-mile length of pipeline.

2. Each separate dwelling unit in a multiple dwelling
unit building is counted as a separate building intended for
human occupancy.

B. Except as provided in Subsection C of this Section,
pipeline locations are classified as follows.

1. AClass1locationis:

a anoffshore area; or

b. any class location unit that has 10 or fewer
buildings intended for human occupancy.

2. A Class 2 location is any class location unit that has
morethan 10 but fewer than 46 buildings intended for human
occupancy.

3. AClass3locationis:

a. anyclasslocation unit that has 46 or more buildings
intended for human occupancy; or

b. anareawhere the pipeline lies within 100 yards of
either abuilding or a small, well-defined outside area (such as
aplayground, recreation area, outdoor theater, or other place
of public assembly) that is occupied by 20 or more persons on
at least five days aweek for 10 weeks in any 12-month period.
(The days and weeks need not be consecutive.)

4. A Class 4 location is any class location unit where
buildings with four or more stories above ground are
prevalent.

C. The length of Class locations 2, 3, and 4 may be
adjusted as follows.

1. A Class 4 location ends 220 yards from the nearest
building with four or more stories above ground.

2. When a cluster of buildings intended for human
occupancy requires aClass 2 or 3 location, the class location
ends 220 yards from the nearest building in the cluster.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 20:443 (April 1994), LR 24:1307 (July
1998).

8§503. Gathering Lines and Petroleum Gas Systems

A ..

B. Petroleum Gas Systems

1. eachplant that supplies petroleum gas by pipeline to
anatural gas distribution system must meet the requirements
of this Part and ANSI/NFPA 58 and 59.

2. each pipeline system subject to this Part that
transports only petroleum gas or petroleum gas/air mixtures
must meet the requirements of this Part and of ANSI/NFPA 58
and 59.

3. in the event of a conflict between this Part and
ANSI/NFPA 58 and 59, ANSI/NFPA 58 and 59 prevail.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 20:443 (April 1994), LR 21:821 (August
1995), LR 24:1307 (July 1998).

§509. Customer Notification

A. This Section applies to each operator of a service line
who does not maintain the customer’ s buried piping up to entry
of the first building downstream, or, if the customer’ s buried
piping does not enter a building, up to the principal gas
utilization equipment or thefirst fence (or wall) that surrounds
that equipment. For the purpose of this Section, customer’s
buried piping does not include branch lines that serve yard
lanterns, pool heaters, or other types of secondary equipment.
Also, maintain means monitor for corrosion according to
§2117 if the customer’ s buried piping is metallic, survey for
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leaks according to 82923, and if an unsafe condition is found,
shut off the flow of gas, advise the customer of the need to
repair the unsafe condition, or repair the unsafe condition.

B. Each operator shall notify each customer once in writing
of the following information:

1. theoperator does not maintain the customer’s buried
piping.

2. if the customer’s buried piping is not maintained, it
may be subject to the potential hazards of corrosion and
leakage.

3. buried gas piping should be:

a. periodically inspected for leaks;

b. periodicalyinspected for corrosion if the piping is
metallic; and

c. repaired if any unsafe condition is discovered.

4. When excavating near buried gas piping, the piping
should be located in advance, and the excavation done by hand.

5. The operator (if applicable), plumbers, and heating
contractors can assist in locating, inspecting, and repairing the
customer’ s buried piping.

C. Each operator shall notify each customer not later than
August 14, 1996 or 90 days after the customer first receives
gas at a particular location, whichever is later. However,
operators of master meter systems may continuously post a
general notice in a prominent location frequented by
customers.

D. Each operator must make the following records
available for inspection by the administrator or a state agency
participating under 49 U.S.C. 60105 or 60106:

1. acopy of the notice currently in use; and

2. evidence that notices have been sent to customers
within the previous three years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 24:1307 (July 1998).
Chapter 7. Qualification of Pipe
§713. Marking of Materials

A. Except asprovidedin 8713.D, each valve, fitting, length
of pipe, and other component must be marked:

1. asprescribed inthe specification or standard to which
it was manufactured, except that thermoplastic fittings must be
marked in accordance with ASTM D 2513; or

2. .

B.-D.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 18:854 (August 1992), LR 20:443 (April
1994), LR 24:1308 (July 1998).

Chapter 9. Pipe Design
8905. Design Formula for Steel Pipe

A.-C.2ai. ..

ii. thelowest yield strength determined by the tensile
tests,
b. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.

30:501 et seq.

doaiions, Rugoks, V. 20, T T July 20, 1998

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1308 (July 1998).

§917. Design of Plastic Pipe

Subject to the limitations of §919, the design pressure for
plastic pipe is determined in accordance with either of the
following formulas:

pr2s ' xo32
(D&Y

. 2S

£ x032
(DR&1)

where;

P = Design pressure, gauge, kPa (psig).

S = For thermoplastic pipe, the long-term hydrostatic
strength determined in accordance with the listed specification
at atemperature equal to 23EC (73EF), 38EC (100EF), 49EC
(120EF), or 60EC (140EF); for reinforced thermosetting
plastic pipe, 75,842 kPa (11,000 psi).

t = Specified wall thickness, mm (in.).

D = Specified outside diameter, mm (in).

SDR = Standard dimension ratio, the ratio of the average
specified outside diameter to the minimum specified wall
thickness, corresponding to avalue from a common numbering
system that was derived from the American National Standards
Institute preferred number series 10.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 18:855 (August 1992), LR 24:1308 (July
1998).

§919. Design Limitationsfor Plastic Pipe

A.-A2

B. Plastic pipe may not be used where operating
temperatures of the pipe will be:

1. below -29EC (-20EF), or -40EC (-40EF) if al pipe
and pipeline components whose operating temperature will be
below -29EC (-20EF) have a temperature rating by the
manufacturer consistent with that operating temperature; or

2. above the following applicable temperatures:

a. for thermoplastic pipe, the temperature at which the
long-term hydrostatic strength used in the design formula
under 8917 is determined. However, if the pipe was
manufactured before May 18, 1978 and its long-term
hydrostatic strength was determined at 23EC (73EF), it may be
used at temperatures up to 38EC (100EF).

b. for reinforced thermosetting plastic pipe, 66EC
(150EF).

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1308 (July 1998).

Chapter 11. Pipeline Design Requirements
§1141. Transmission Line Valves

A. Each transmission line, other than offshore segments,

must have sectionalizing block valves spaced as follows,



unless in a particular case the administrator finds that
alternative spacing would provide an equivalent level of safety:

1.-4. .

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1308 (July 1998).

§1151. Vaults: Drainage and Water proofing

A.-B. ..

C. Electrical equipment in vaults must conform to the
applicable requirements of Class 1, Group D, of the National
Electrical Code, ANSI/NFPA 70.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1309 (July 1998).

81165. Instrument, Control, and Sampling Pipe and
Components

A ..

B. Materialsand Design. All materials employed for pipe
and components must be designed to meet the particular
conditions of service and the following:

1. .

2. except for takeoff lines that can be isolated from
sources of pressure by other valving, a shutoff valve must be
installed in each takeoff line as near as practicable to the point
of takeoff. Blowdown valves must be installed where
necessary.

3.-9. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 20:445 (April 1994), LR 24:1309 (July
1998).

Chapter 13. Welding Requirements
§1305. Qualification of Welders

A .

B. A welder may qualify to perform welding on pipe to be
operated at a pressure that produces a hoop stress of less than
20 percent of SMY S by performing an acceptable test weld,
for the process to be used, under the test set forth in Section |
of Appendix C of this Part. Each welder who is to make a
welded service line connection to a main must first perform an
acceptable test weld under Section Il of Appendix C of this
Part as arequirement of the qualifying test.

1. - 2.b. Repeal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1309 (July 1998).

§1307. Limitationson Welders

A.-B. ..

C. A welder qualified under §1305.A:

1. may not weld on pipeto be operated at a pressure that
produces a hoop stress of 20 percent or more of SMY S unless

within the preceding six calendar months the welder has had
one weld tested and found acceptable under Section 3 or 6 of
APl Standard 1104, except that a welder qualified under an
earlier edition previously listed in Appendix A of this Part may
weld but may not requalify under that earlier edition; and

2. may not weld on pipeto be operated at a pressure that
produces a hoop stress of lessthan 20 percent of SMY S unless
the welder is tested in accordance with Subsection C.1 of this
Section or requalifies under Subsection D.1 or D.2 of this
Section.

D. A welder qualified under §1305.B may not weld unless:

1. withinthe preceding 15 calendar months, but at least
once each calendar year, the welder has requalified under
§1305.B; or

2. within the preceding 7v2 calendar months, but at least
twice each calendar year, the welder has had:

a. a production weld cut out, tested, and found
acceptable in accordance with the qualifying test; or

b. for welderswho work only on service lines 2 inches
or smaller in diameter, two sample welds tested and found
acceptable in accordance with the test in Section Il of
Appendix C of this Part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1309 (July 1998).

§1315. Inspection and Test of Welds

A.-B.2.

C. The acceptability of a weld that is nondestructively
tested or visually inspected is determined according to the
standards in Section 6 of API Standard 1104. However, if a
girth weld is unacceptable under those standards for areason
other than a crack, and if the Appendix to API Standard 1104
applies to the weld, the acceptability of the weld may be
further determined under that Appendix.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1309 (July 1998).

§1317. Nondestructive Testing

A.-D3. ..

4. at pipeline tie-ins, including tie-ins of replacement
sections, 100 percent.

E.-F ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1309 (July 1998).

Chapter 15. Pipe Joining Requirements
§1509. Plastic Pipe

A.-C.2.

3. an electrofusion joint must be joined utilizing the
equipment and techniques of the fittings’ manufacturer or
equipment and techniques shown, by testing joints to the
requirements of §1511.A.1.c, to be at least equivalent to those
of the fittings’ manufacturer.

D.-EZ2.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 20:445 (April 1994), LR 24:1309 (July
1998).

81511. Plastic Pipe; Qualifying Joining Procedures

A.-Ala

b. inthe case of thermosetting plastic pipe, paragraph
8.5 (Minimum Hydrostatic Burst Pressure) or paragraph 8.9
(Sustained Static Pressure Test) of ASTM D2517; or

c. inthecase of electrofusion fittings for polyethylene
pipe and tubing, paragraph 9.1 (Minimum Hydraulic Burst
Pressure Test), paragraph 9.2 (Sustained Pressure Test),
paragraph 9.3 (Tensile Strength Test), or paragraph 9.4 (Joint
Integrity Tests) or ASTM Designation F1055;

2.-3. ..

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 20:445 (April 1994), LR 24:1310 (July
1998).

Chapter 17. Transmission Line Construction
§1717. Protection from Hazards

A. The operator must take all practicable steps to protect
each transmission line or main from washouts, floods, unstable
sail, landslides, or other hazards that may cause the pipeline to
move or to sustain abnormal loads. In addition, the operator
must take all practicable steps to protect offshore pipelines
from damage by mud slides, water currents, hurricanes, ship
anchors, and fishing operations.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 20:446 (April 1994), LR 24:1310 (July
1998).

§1719. Installation of Pipein a Ditch

A.-B.2.

C. All offshore pipe in water at least 12 feet deep but not
more than 200 feet deep, as measured from the mean low tide,
except pipe in the Gulf of Mexico and its inlets under 15 feet
of water, must be installed so that the top of the pipe is below
the natural bottom unless the pipe is supported by stanchions,
held in place by anchors or heavy concrete coating, or
protected by an equivalent means. Pipe in the Gulf of Mexico
and itsinlets under 15 feet of water must be installed so that
the top of the pipe is 36 inches below the seabed for normal
excavation or 18 inches for rock excavation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 20:446 (April 1994), LR 24:1310 (July
1998).
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§1721. Installation of Plastic Pipe

A. Plastic pipe must beinstalled below ground level unless
otherwise permitted by Subsection G of this Section.

B.-F. ..

G. Uncased plastic pipe may be temporarily installed above
ground level under the following conditions:

1. the operator must be able to demonstrate that the
cumulative aboveground exposure of the pipe does not exceed
the manufacturer’'s recommended maximum period of
exposure or two years, whichever is less.

2. the pipe either is located where damage by external
forces is unlikely or is otherwise protected against such
damage.

3. the pipe adequately resists exposure to ultraviolet
light and high and low temperatures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1310 (July 1998).

§1727. Cover

A. Exceptasprovidedin§1727.C, E, F and G, each buried
transmission line must be installed with a minimum cover as
follows:

B.-D.3.

E. Except as provided in 81727.C, dl pipe installed in a
navigable river, stream, or harbor must be installed with a
minimum cover of 48 inches in soil or 24 inches in
consolidated rock between the top of the pipe and the natural
bottom.

F. All pipeinstalled offshore, except in the Gulf of Mexico
and its inlets, under water not more than 200 feet deep, as
measured from the mean low tide, must be installed as follows:

1. exceptasprovidedin §1727.C, pipe under water less
than 12 feet deep, must be installed with a minimum cover of
36 inchesin soil or 18 inchesin consolidated rock between the
top of the pipe and the natural bottom.

2. pipe under water at least 12 feet deep must be
installed so that the top of the pipe is below the natural bottom,
unless the pipe is supported by stanchions, held in place by
anchors or heavy concrete coating, or protected by an
equivalent means.

G. All pipelinesinstalled under water in the Gulf of Mexico
and its inlets, as defined in §125, must be installed in
accordance with §2712.B.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 20:446 (April 1994), LR 24:1310 (July
1998).
Chapter 19. Meters, Regulators, Service Lines and
Valve Requirements
§1925. Servicelines: Plastic

A. Each plastic service line outside a building must be
installed below ground level, except that:



1. it may beinstalled in accordance with §1721.G; and
2. it may terminate above ground level and outside the
building, if:

a. the above ground level part of the plastic service
line is protected against deterioration and external damage;
and

b. the plastic service line is not used to support
external |oads.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1310 (July 1998).

81931. Service Lines: Excess Flow Valve Performance
Standards

A. Excess flow valves to be used on single residence
service lines that operate continuously throughout the year at
a pressure not less than 10 psig must be manufactured and
tested by the manufacturer according to an industry
specification, or the manufacturer’ s written specification, to
ensure that each valve will:

1. function properly up to the maximum operating
pressure at which the valve is rated;

2. function properly at all temperatures reasonably
expected in the operating environment of the service line;

3. a10psig:

a. close at, or not more than 50 percent above, the
rated closure flow rate specified by the manufacturer; and

b. upon closure, reduce gas flow:

i. for an excess flow valve designed to alow
pressure to equalize across the valve, to no more than
5 percent of the manufacturer’ s specified closure flow rate, up
to a maximum of 20 cubic feet per hour; or

ii. for an excess flow valve designed to prevent
equalization of pressure across the valve, to no more than
0.4 cubic feet per hour; and

4. not close when the pressure is less than the
manufacturer’ s minimum specified operating pressure and the
flow rate is below the manufacturer’s minimum specified
closure flow rate.

B. An excess flow valve must meet the applicable
requirements of Chapters 7 and 11 of this Part.

C. An operator must mark or otherwise identify the
presence of an excess flow valve in the service line.

D. Anoperator shall locate an excess flow valve as near as
practical to the fitting connecting the service line to its source
of gas supply.

E. An operator should not install an excess flow valve on
a service line where the operator has prior experience with
contaminants in the gas stream, where these contaminants
could be expected to cause the excess flow valve to
malfunction or where the excess flow valve would interfere
with necessary operation and maintenance activities on the
service, such as blowing liquids from the line.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 24:1311 (July 1998).

Chapter 21. Corrosion Requirements
§2107. External Corrosion Control: Buried or
Submerged PipelinesInstalled after July 31, 1971

A.-A.L

2. it must have acathodic protection system designed to
protect the pipeline in its entirety in accordance with this
Chapter, installed and placed in operation within one year after
completion of construction.

B.-E. ..

F. This Section does not apply to electrically isolated,
metal alloy fittings in plastic pipelines, if:

1. for the sizefitting to be used, an operator can show by
tests, investigation, or experience in the area of application
that adequate corrosion control is provided by alloy
composition; and

2. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1311 (July 1998).

§2127. Internal Corrosion Control: General

A.-B.3.

C. Gascontaining morethan 0.25 grain of hydrogen sulfide
per 100 standard cubic feet (four parts per million) may not be
stored in pipe-type or bottle-type holders.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 20:446 (April 1994), LR 24:1311 (July
1998).

§2137. Remedial Measures: Transmission Lines

A.-B. ..

C. Under 8§2137.A and B, the strength of pipe based on
actual remaining wall thickness may be determined by the
procedure in ASME/ANSI B31G or the procedure in AGA
Pipeline Research Committee Project PR 3-805 (with
RSTRENG disk). Both procedures apply to corroded regions
that do not penetrate the pipe wall, subject to the limitations
prescribed in the procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1311 (July 1998).

§2143. Corrosion Control Records

A. Each operator shall maintain records or maps to show
the location of cathodically protected piping, cathodic
protection facilities, galvanic anodes, and neighboring
structures bonded to the cathodic protection system. Records
or maps showing a stated number of anodes, installed in a
stated manner or spacing, need not show specific distances to
each buried anode.

B. Each record or map required by Subsection A of this
Section must be retained for as long as the pipeline remains in
service.

C. Each operator shall maintain a record of each test,
survey, or inspection required by this Subpart in sufficient
detaill to demonstrate the adequacy of corrosion control
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measures or that a corrosive condition does not exist. These
records must be retained for at least five years, except that
records related to §§2117.A and E and 2127.B must be
retained for as long as the pipeline remains in service.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1311 (July 1998).

Chapter 23. Test Requirements
§2313. Test Requirementsfor Plastic Pipelines

A.-B. ..

C. The test pressure must be at least 150 percent of the
maximum operating pressure or 50 psig, whichever is greater.
However, the maximum test pressure may not be more than
three times the pressure determined under 8917, at a
temperature not less than the pipe temperature during the test.

D. During the test, the temperature of thermoplastic
material may not be more than 38EC (100EF), or the
temperature at which the material’s long-term hydrostatic
strength has been determined under the listed specification,
whichever is greater.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1312 (July 1998).

Chapter 25. Uprating
§2503. General Requirements
A.-C.

D. Limitation onincrease in maximum allowable operating
pressure. Except as provided in §2505.C, a new maximum
allowable operating pressure established under this Chapter
may not exceed the maximum that would be allowed under this
Part for a new segment of pipeline constructed of the same
materialsin the samelocation. However, when uprating a steel
pipeline, if any variable necessary to determine the design
pressure under the design formula (8905) is unknown, the
MAOP may beincreased as provided in §2721.A.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1312 (July 1998).

Chapter 27. General Operating Requirements
§2703. General Provisions

A.-B. ..

C. Theadministrator or the state agency that has submitted
a current certification under the pipeline safety laws, (49
U.S.C. 60101 et seq.) with respect to the pipeline facility
governed by an operator's plans and procedures may, after
notice and opportunity for hearing as provided in 49 CFR
190.237 or the relevant state procedures, require the operator
to amend its plans and procedures as necessary to provide a
reasonable level of safety.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
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LR 10:503 (July 1984), LR 18:857 (August 1992), LR 21:821

(August 1995), LR 24:1312 (July 1998).

§2707. Initial Determination of Class Location and
Confirmation or Establishment of Maximum
Allowable Operating Pressure

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), repealed LR 24:1312 (July 1998).

§2715. Damage Prevention Program

A.-B.1.

2. provide for general notification of the public in the
vicinity of the pipeline and actual notification of the persons
identified in Subsection B.1 of the following as often as needed
to make them aware of the damage prevention program:

2a-6.b. ..

C. A damage prevention program under this Section is not
required for the following pipelines:

1. pipelineslocated offshore;

2. pipelines, other than those located offshore, in Class
2 or 3 locations until September 20, 1995;

3.-4. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1312 (July 1998).

§2721. Maximum Allowable Operating Pressure: Steel
or Plastic Pipelines

A. Except as provided in Subsection C of this Section, no
person may operate a segment of steel or plastic pipeline at a
pressure that exceeds the lowest of the following:

1. the design pressure of the weakest element in the
segment, determined in accordance with 88901 through 1165
of Part XIIl. However, for steel pipe in pipelines being
converted under 8507 or uprated under Chapter 25 of this
Part, if any variable necessary to determine the design pressure
under the design formula (8905) is unknown, one of the
following pressures is to be used as design pressure:

a. eighty percent of the first test pressure that
produces yield under Section N5.0 of Appendix N of ASME
B31.8, reduced by the appropriate factor in Subsection A.2.b
of this Section; or

b. if the pipe is 324 mm (12% inches) or less in
outside diameter and is not tested to yield under this
Subsection, 1,379 kPa (200 psig).

A2 -E

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1312 (July 1998).

§2725. Odorization of Gas

A.-C3.

4. thecombustible gas is hydrogen intended for use as a
feedstock in a manufacturing process.

D.-G.6.



H. Quarterly Reports

1. Each operator shall conduct quarterly sampling of
toxic or combustible gases to assure the proper concentration
of odorant in accordance with this Section. Operators of
master meter systems may comply with this requirement by:

a. receiving written verification from their gas source
that the gas has the proper concentration of odorant; and

b. conducting periodic “sniff” tests at the extremities
of the system to confirm that the gas contains odorant.

2.-3...

L.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 20:447 (April 1994), LR 21:823 (August
1995), LR 24:1312 (July 1998).

Chapter 29. Maintenance Requirements
§2905. Transmission Lines: Patrolling

A.-B. ..

C. Methods of patrolling include walking, driving, flying
or other appropriate means of traversing the right-of-way.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 20:447 (April 1994), LR 24:1313 (July
1998).

§2909. LineMarkersfor Mainsand Transmission Lines

A.-A2

B. Exceptions for buried pipelines. Line markers are not
required for the following pipelines:

1. mains and transmission lines located offshore, or at
crossings of or under waterways and other bodies of water;

2. mainsin Class 3 or Class 4 locations where a damage
prevention program is in effect under §2715;

3. transmission lines in Class 3 or 4 locations until
March 20, 1996; or

4. transmission lines in Class 3 or 4 locations where
placement of aline marker isimpractical.

C.-D.2

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1313 (July 1998).

§2911. Transmission Lines: Record K eeping

Each operator shall maintain the following records for
transmission lines for the periods specified:

1. thedate, location, and description of each repair made
to pipe (including pipe-to-pipe connections) must be retained
for as long as the pipe remains in service.

2. thedate, location, and description of each repair made
to parts of the pipeline system other than pipe must be retained
for at least five years. However, repairs generated by patrols,
surveys, inspections, or tests required by Chapters 27 and 29
of this Part must be retained in accordance with Subsection
A.3 of this Section.

3. arecord of each patrol, survey, inspection, and test
required by Chapters 27 and 29 of this Part must be retained

for at least five years or until the next patrol, survey,
inspection, or test is completed, whichever islonger.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 24:1313 (July 1998).

§2923. Distribution Systems: Patrolling, Leakage
Surveys and Procedures

A ..

1. .

2. mains in places or on structures where anticipated
physical movement or external loading could cause failure or
leakage must be patrolled:

a. inbusiness districts, at intervals not exceeding 4%
months, but at least four times each calendar year; and

b. outsidebusinessdistricts, at intervals not exceeding
7% months, but at least twice each calendar year.

B.-B.1l.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, LR 9:217 (April 1983), amended
LR 10:503 (July 1984), LR 21:823 (August 1995), LR 24:1313 (July
1998).

Philip N. Asprodites

Commissioner
9807#033

RULE

Department of Natural Resour ces
Office of Conservation
Pipeline Division

Hazardous Liquid Safety Standards
(LAC 33:v.30107, 30129, 30259, 30269, and 30300)

In accordance with the Administrative Procedure Act,
R.S. 49:950 et seq., Department of Natural Resources, Office
of Conservation, Pipeline Division amends the hazardous
liquid regulations.

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous M aterials
Subpart 3. Natural Resources
Chapter 301. Transportation of Hazardous Liquids by
Pipeline
Subchapter A. General
§30107. Matter Incorporated by Reference

A.-B.5.

6. American Society for Testing and Materials (ASTM),
100 Barr Harbor Drive, West Conshohocken, PA 19428.

C. The full title for the publications incorporated by
reference in this Part are as follows. Number in parenthesis
indicated applicable editions:

1. American Gas Association (AGA): AGA Pipeline
Research Committee, Project PR-3-805, A Modified Criterion
for Evaluating the Remaining Strength of Corroded Pipe
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(December 1989). The RSTRENG program may be used for
calculating remaining strength.
2. American Petroleum Institute (API):

a.  API Specification 5L Specification for Line Pipe
(41st ed. 1995);

b. API Specification 6D Specification for Pipeline
Valves (Gate, Plug, Ball, and Check Valves) (21st ed. 1994);

c. API Specification 1104 Welding of Pipelines and
Related Facilities (18th ed. 1994).

3. American Society of Mechanical Engineers (ASME):

a. ASME/ANSI B16.9 Factory-Made Wrought Steel
Buttwelding Fittings (1993);

b. ASME/ANSI B31.4 Liquid Transportation
Systems for Hydrocarbons, Liquid Petroleum Gas, Anhydrous
Ammonia, and Alcohols (1992 ed. with 1994 Addenda);

c. ASME/ANSI B31.8 Gas Transmission and
Distribution Piping Systems (1995);

d. ASME/ANSI B31G Manual for Determining the
Remaining Strength of Corroded Pipelines (1991);

e. Boiler and Pressure Vessel Code, Section VIII,
Division 1 Pressure Vessels (1995 with Addenda);

f. ASME Boiler and Pressure Vessel Code, Section
IX Welding and Brazing Qualifications (1995 with Addenda).

4. Manufacturers Standardization Society of the Valve
and Fittings Industry, Inc. (MSS):

a. MSS SP-75 Specification for High Test Wrought
Butt Welding Fittings (1993).

b. [Reserved]

5. American Society for Testing and Materials
(ASTM):

a. ASTM Designation: A 53 Standard Specification
for Pipe, Steel, Black and Hot-Dipped, Zinc-Coated Welded
and Seamless (A 53-94);

b. ASTM Designation: A 106 Standard Specification
for Seamless Carbon Steel Pipe for High-Temperature
Service (A 106-94);

c. ASTM Designation: A 333/A 333M Standard
Specification for Seamless and Welded Steel Pipe for
Low-Temperature Service (A 333/A 333M-94);

d. ASTM Designation: A 381 Standard Specification
for Metal-Arc-Welded Steel Pipe for Use With High Pressure
Transmission Systems (A 381-93);

e. ASTM Designation: A 671 Standard Specification
for Electric-Fusion-Welded Steel Pipe for Atmospheric and
Lower Temperatures (A 671-94);

f. ASTM Designation: A 672 Standard Specification
for Electric-Fusion-Welded Steel Pipe for High-Pressure
Service at Moderate Temperatures (A 672-94);

0. ASTM Designation: A 691 Standard Specification
for Carbon and Alloy Steel Pipe Electric-Fusion-Welded for
High-Pressure Service at High Temperatures (A 691-93).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:753.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, Pipeline Division, LR 15:629
(August 1989), amended LR 20:439 (1994), LR 21:815 (August
1995), LR 24:1313 (July 1998).
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Subchapter B. Reporting Accidents and
Safety-Related Conditions
§30129. Addresseefor Written Reports

Each written report required by this Subchapter must be
made to the Information Resources Manager, Office of
Pipeline Safety, Research and Specia Programs
Administration, U.S. Department of Transportation, Room
2335, 400 Seventh Street SW, Washington, D.C. 20590 and
concurrently to Office of Conservation, Pipeline Safety, Box
94275, Baton Rouge, LA 70804-9275. However, accident
reports for intrastate pipelines subject to the jurisdiction of a
state agency pursuant to a certification under the pipeline
safety laws (49 U.S.C. 60101 et seg.) may be submitted in
duplicate to that state agency if the regulations of that agency
require submission of these reports and provide for further
transmittal of one copy within 10 days of receipt to the
Information Resources Manager. Safety-related condition
reports required by 830133 for intrastate pipelines must be
submitted concurrently to the state agency, and if that agency
acts as an agent of the secretary with respect to interstate
pipelines, safety related condition reports for these pipelines
must be submitted concurrently to that agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:753.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, Pipeline Division, LR 15:629
(August 1989), amended LR 18:863 (August 1992), LR 20:440
(1994), amended LR 24:1314 (July 1998).

Subchapter F. Operation and Maintenance
8§30259. Procedural Manual for Operations,
M aintenance, and Emergencies
* * %

B. Amendments. The administrator or the state agency that
has submitted a current certification under the pipeline safety
laws (49 U.S.C. 60101 et seq.) with respect to the pipeline
facility governed by an operator's plans and procedures may,
after notice and opportunity for hearing as provided in 49 CFR
190.237 or the relevant state procedures, require the operator
to amend its plans and procedures as necessary to provide a
reasonable level of safety.

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:753.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, Pipeline Division, LR 15:629
(August 1989), amended LR 18:864 (August 1992), LR 21:819
(August 1995), LR 24:1314 (July 1998).

§30269. LineMarkers

A-1 .

2. The marker must state at least the following on a
background of sharply contrasting color:

a. theword Warning, Caution, or Danger followed by
the words Petroleum (or the name of the hazardous liquid
transported) Pipeline, or Carbon Dioxide Pipeline, all of
which, except for markers in heavily developed urban areas,
must be in letters at least 1 inch high with an approximate
stroke of one-quarter inch;



b. the name of the operator and a telephone number
(including area code) where the operator can be reached at all
times.

* *x %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:753.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, Pipeline Division, LR 15:629
(August 1989), amended LR 18:865 (August 1992), LR 24:1314
(July 1998).

Chapter 303. Hazardous Liquid Pipelines Enfor cement
§30300. Damage Prevention Program

A. After September 20, 1995, and except for pipelines
listed in Subsection C of this Section, each operator of a buried
pipeline shall carry out, in accordance with this Section, a
written program to prevent damage to that pipeline by
excavation activities. For the purpose of this Section,
excavation activities include excavation, blasting, boring,
tunneling, backfilling, the removal of above ground structures
by either explosive or mechanical means and other earth
moving operations. An operator may comply with any of the
requirements of Subsection B of this Section through
participation in a public service program, such as a one-call
system, but such participation does not relieve the operator of
responsibility for compliance with this Section.

B. Thedamage prevention program required by Subsection
A of this Section must, at a minimum:

1. includetheidentity, on acurrent basis, of persons who
normally engage in excavation activities in the area in which
the pipeline is located;

2. providefor notification of the public in the vicinity of
the pipeline and actual notification of the persons identified in
Subsection B.1 of this Section of the following, as often as
needed to make them aware of the damage prevention

program:
a. the program's existence and purpose; and
b. how tolearn the location of underground pipelines

before excavation activities are begun;

3. provide means of receiving and recording notification
of planned excavation activities;

4. if the operator has buried pipelines in the area of
excavation activity, provide for actual notification of persons
who give notice of their intent to excavate of the type of
temporary marking to be provided and how to identify the
markings;

5. providefor temporary marking of buried pipelinesin
the area of excavation activity before, as for as practical, the
activity begins.

6. provide as follows for inspection of pipelines that an
operator has reason to believe could be damaged by excavation
activities:

a. the inspection must be done as frequently as
necessary during and after the activities to verify the integrity
of the pipeline; and

b. inthecase of blasting, any inspection must include
leakage surveys.

C. A damage prevention program under this Section is not
required for the following pipelines:

1. pipelineslocated offshore;

1315

2. pipelinesto which access is physically controlled by
the operator.
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:753.
HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Conservation, Pipeline Division, LR 24:1315
(July 1998).

Philip N. Asprodites

Commissioner
9807#034

RULE

Department of Public Safety and Corrections
Gaming Control Board

Riverboat Gaming—Internal Controls;
Tips or Gratuities (LAC 42:X111.2721)

The Gaming Control Board hereby amends LAC
42:X111.2721 in accordance with R.S. 27:1 et seq. and the
Administrative Procedure Act, R.S. 49:950 et seq.

Title 42
LOUISIANA GAMING
Part X1I1. Riverboat Gaming
Chapter 27. Accounting Regulations
§2721. Internal Controls; Tipsor Gratuities

A.-B.

C. Alltipsand gratuities given to gaming employees other
than slot machine gaming employees shall be:

1.-3. ..

4. the licensee may elect to handle tips generated in its
poker room separately from the pro rata distribution pool.
Tipsor gratuities may be assigned to the dealer generating the
tip or gratuity, and the following procedures shall be used.

a. Each dedler shall have a locked transparent box
marked with the dealer’'s name or otherwise coded for
identification. Keys to these boxes shall be maintained by the
cage department. When not in use, these boxes shall be stored
in alocked storage cabinet or other approved lockable storage
medium in the poker room itself. Keys to the storage cabinet
shall be maintained by someone other than a dealer, hereinafter
referred to as the keyholder.

b. When apoker dealer arrives at his assigned poker
table, the dealer and the keyholder shall obtain the dealer’s
marked transparent locked box from the locked storage
cabinet. The box shall be placed at the poker table in the same
manner as any other dealer toke box. If the dealer |eaves the
poker table for any reason, the dealer’s marked box shall be
removed from the table by the dealer and the keyholder and
returned to the storage cabinet.

c. At the end of the dealer’s shift, the dealer along
with an independent verifier (an employee independent of the
table games and cage departments), shall take that dealer’s
marked transparent locked box to the cage for counting. The
cage employee shall unlock, empty, and relock the box. The
cage employee shall count the contents of the box in the
presence of the dealer and the independent verifier. The
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amount shall be recorded on athree-part voucher, and signed
by the cage employee, the dealer, and the independent verifier.
Thethree parts of the voucher shall be distributed as follows:
i. one part shall be given to the dedler;
ii. one part shall be maintained by the cage; and
iii. one part shall be forwarded to the payroll
department.

d. Tipsor gratuities counted above shall be deposited
into the licensee’ s payroll account. Distribution to the dealer
for the tips or gratuities earned by the dealer at poker tables
shall be made in accordance with the licensee's payroll
accounting practices and shall be subject to all applicable state
and federal withholding taxes and regulations. No distributions
shall be made to the dealer in any other manner.

e. A poker room dealer may tip any cashier working
asthe poker room cashier during the poker room dealer’ s shift.
Any such tip shall be handled when the poker room dealer’s
tips are counted as defined above. A section of the dealer’ stip
voucher shall be marked to allow the dealer to indicate which
cashier the dealer wishes to tip and the amount of the tip. The
tip shall be deducted from the dealer’ s total tips at the time of
the count. Tips given to a cashier in this manner shall be
distributed to the cashier in accordance with the licensee’s
payroll accounting practices and shall be subject to all
applicable state and federal withholding taxes and regulations.
No tips from a poker room dealer shall be made to a cashier in
any other manner.

f.  The licensee shall maintain a minimum level of
supervision, as approved by the Division, over the poker room
tables. Surveillance shall be required to continuously monitor
and record open poker tables.

D. Repealed.

AUTHORITY NOTE: Promulgatedinaccordancewith R.S. 27:1
et seq.
fﬁSTORICAL NOTE: Promulgated by the Department of Public
Safety and Corrections, Office of State Police, Riverboat Gaming
Enforcement Division, LR 21:705 (July 1995), amended by the
Gaming Control Board, LR 24:1315 (July 1998).

Hillary J. Crain

Chairman
9807#018

RULE

Department of Public Safety and Corrections
Public Safety Services
Office of Motor Vehicles

Driver's License—Reciprocity Agreements
with Foreign Countries (LAC 55:111.171-181)

The Department of Public Safety and Corrections, Public
Safety Services, Office of Motor Vehicles, hereby adopts rules
pertaining to the implementation of the law authorizing the
department to enter into reciprocity agreements with foreign
countries which would allow citizens of the foreign countries
to apply for and obtain Louisiana driver's licenses without
having to take the written test or the skills test.
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Title 55
PUBLIC SAFETY AND CORRECTIONS
Part I11. Motor Vehicles

Chapter 1. Driver'sLicense
Subchapter B. Reciprocity Agreementswith Foreign
Countries

§171. General

A. The department may enter into reciprocity agreements
with a foreign country which would allow citizens of that
foreign country to apply for and be issued a Louisiana driver's
license without having to take the written test and the skills
test. Similarly, citizens of Louisiana would be able to apply for
and be issued a driver's license in the same foreign country
without having to take a written test or a skills test, or in the
alternative, the foreign country may allow the Louisiana
resident to drive in the foreign country with the Louisiana
driver's license.

B. Thedeputy secretary of Public Safety Services may sign
the reciprocity agreement on behalf of the department. A duly
authorized representative of the foreign government may sign
the agreement on behalf of the foreign government.

C. Prior to entering into such areciprocity agreement, both
parties shall undertake a review process of the other party's
licensing requirements to determine that the licensing
requirements are compatible. The nature, scope and extent of
the review shall be at the sole discretion of the party
conducting the review. The parties may enter into the
reciprocity agreement only if both parties determine the
licensing requirements of both parties are compatible.

D. The reciprocity agreement shall specify the rights and
obligations of both parties. To the extent the laws of Louisiana
regarding public contracts are applicable to the reciprocity
agreement, the reciprocity agreement shall be subject to those
laws.

E. Thereciprocity agreement shall provide that any action
against the state or the department, or both, arising out of the
reciprocity agreement, shall be brought in the 19th Judicial
District Court for the Parish of East Baton Rouge.

F. Thereciprocity agreement shall provide that all persons
who are issued a Louisiana driver's license pursuant to the
agreement shall be subject to all criminal, civil, and
administrative laws governing the operation of a motor vehicle
including, but not limited to, laws regulating traffic on public
highways, roads and streets, the Implied Consent Law, the
compulsory automobile liability insurance law, and the vehicle
registration and titling laws. The reciprocity agreement shall
also provide that persons issued driver's licenses pursuant to
the agreement shall be subject to sanctions for violating state
laws and rules promulgated pursuant to state law in the same
manner as residents of the state of Louisiana

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:404(F).

HISTORICAL NOTE: Promulgated by the Department of Public
Safety and Corrections, Office of Motor Vehicles, LR 24:1316 (July
1998).

8173. Application for a Driver’s License Pursuant to a
Reciprocity Agreement; Graduated Driver’'s
License; Reports of Driver Condition or Behavior

A. Onlyinthose cases in which aforeign country has



entered into areciprocity agreement with the department, may
acitizen of that foreign country apply for a Louisiana driver's
license pursuant to a reciprocity agreement. The application
shall be on a form approved by the department for an
application for adriver’ slicense. The person shall meet all the
requirements contained in state law regarding eligibility for a
driver'slicense, except that the person applying pursuant to the
reciprocity agreement does not have to take the written or the
road skills test.

B. Regardless of the nature of the license from the foreign
country, a person under the age of 17 must comply with the
graduated license requirements in order to obtain a driver's
license.

C. Nothinginthese rules shall be construed as prohibiting
the department from requiring a person licensed pursuant to a
reciprocity agreement from submitting to a special
examination in the event the department receives areport of
driver condition or behavior. If the department receives such
a report, the department may require the person to submit to
any examination that would be required of a Louisiana resident
including amedical examination, awritten test or aroad skills
test. The department may suspend or revoke any such driver's
licenseif the person does not successfully complete the special
examination.

D. The person applying for a Louisiana driver's license
pursuant to a reciprocity agreement shall present a valid
driver’ slicense from his country. The person shall be required
to keep the license from his country valid during the entire time
he possessesa Louisiana license. If at any time, the person has
his foreign country driver’s license suspended, canceled, or
revoked, he shall immediately surrender his Louisiana driver’'s
license and cease operating a motor vehicle in Louisiana.

E. The person applying for a Louisiana driver's license
pursuant to a reciprocity agreement shall sign a statement in
which the person agrees to be bound by the terms of the
reciprocity agreement and the rules contained in this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:404(F).

HISTORICAL NOTE: Promulgated by the Department of Public
Safety and Corrections, Office of Motor Vehicles, LR 24:1316 (July
1998).

8175. Revocations, Suspensions; Compact State

A. A person who has a revoked or suspended Louisiana
driver's license, or who has been denied a Louisiana driver's
license because of failure to meet a statutory qualification,
shall neither apply for, nor be issued, a driver's license
pursuant to areciprocity agreement.

B. A person who has a driver's license suspended or
revoked by a state which is a member of the driver's license
compact, shall neither apply for, nor be issued, a driver's
license pursuant to a reciprocity agreement.

C. Inthose casesdescribed in either §175.A or B in which
the driver'slicense has been suspended or revoked, the person
must clear all suspensions or revocations before being eligible
to apply for a driver's license pursuant to a reciprocity
agreement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:404(F).

HISTORICAL NOTE: Promulgated by the Department of Public
Safety and Corrections, Office of Motor Vehicles, LR 24:1317 (July
1998).

8177. Effective Dates of Reciprocity Agreements; Policy
and Procedure Statements

A. All reciprocity agreements shall provide for an effective
date and a termination date. The reciprocity agreement may
provide for automatic renewals at the end of the specified term,
but the agreement shall state that either party may choose not
to renew the reciprocity agreement upon 60 days' written
notice to the other party. All licenses issued pursuant to a
canceled reciprocity agreement shall be revoked 30 days after
a public announcement of the cancellation of the reciprocity
agreement, or upon the expiration of the 60 days after the
issuance of the written notice of cancellation, whichever is
longer.

B. Inthe event of an imminent threat to the public health,
safety, or welfare, either party may suspend a reciprocity
agreement upon written notice to the other party. If a
reciprocity agreement is suspended, no new driver's licenses
and no renewals of driver'slicenses shall be issued pursuant to
the reciprocity during the period of suspension. The party
suspending the reciprocity agreement shall specify the duration
of the suspension, or specify that the suspension is indefinite.

C. Anynew reciprocity agreement, or any amendment to a
reciprocity agreement shall not take effect until sufficient time
has been given for the department to implement any necessary
changes to its policies and procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:404(F).

HISTORICAL NOTE: Promulgated by the Department of Public
Safety and Corrections, Office of Motor Vehicles, LR 24:1317 (July
1998).

§179. Commercial Driver’sLicenses; Class of License

A. A commercial driver’slicense, Class"A," "B," or "C,"
shall not be issued pursuant to any reciprocity agreement.

B. Except as provided in 8179.A, the class of license
issued by the department pursuant to a reciprocity agreement
shall be of the same class or of asimilar class of license issued
by the foreign country.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:404(F).

HISTORICAL NOTE: Promulgated by the Department of Public
195Safety and Corrections, Office of Motor Vehicles, LR 24:1317
(July 1998).

§181. Declaratory Orders

A. Any person desiring aruling on the applicability of any
statute, or the applicability or validity of any rule, to the
regulation of the reciprocity agreements with foreign countries
for the issuance of driver's licenses shall submit a written
petition to the assistant secretary. The written petition shall
cite al constitutional provisions, statutes, ordinances, cases,
and rules which are relevant to the issue presented or which
the person wishes the assistant secretary to consider prior to
rendering an order or ruling in connection with the petition.
The petition shall be typed, printed or written legibly, and
signed by the person seeking the ruling or order. The petition
shall also contain the person's full printed name, the
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complete physical and mailing address of the person, and a
daytime telephone number.

B. The assistant secretary may request the submission of
legal memoranda to be considered in rendering any order or
ruling. The assistant secretary or his designee shall base the
order or ruling on the documents submitted including the
petition and legal memoranda. If the assistant secretary or his
designee determines that the submission of evidence is
necessary for aruling, the matter may be referred to a hearing
officer prior to the rendering of the order or ruling for the
taking of such evidence.

C. Notice of the order or ruling shall be sent to person
submitting the petition as well as the persons receiving notice
of the petition at the mailing addresses provided in connection
with the petition.

D. The assistant secretary may decline to render an order
or ruling if the person submitting the petition has failed to

comply with any requirement in this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:404(F) and R.S. 49:962.

HISTORICAL NOTE: Promulgated by the Department of Public
Safety and Corrections, Office of Motor Vehicles, LR 24:1317 (July
1998).

Thomas Normile

Undersecretary
98074019

RULE

Department of Revenue
Office of Alcohol and Tobacco Control

Expiration Dates on Permits
(LAC 55:V11.321)

In accordance with the provisions of R.S. 49:950 et seq., and
the authority of R.S. 26:794, the Department of Revenue,
Office of Alcohol and Tobacco Control has amended LAC
55:V11.321, which governs the expiration dates of retail
alcohol permits.

The purpose of the amendment is to stagger the expiration
dates of new retail permits and readjust the expiration dates of
existing retail permits at the time of their renewal. This new
system allows for the year-round equal distribution of expiring
permits based upon the location of the licensed establishment.

Title 55
PUBLIC SAFETY
Part VII. Alcohol and Tobacco Control
Subpart 1. Beer and Liquor
Chapter 3. Liquor Credit Regulations
§321. Staggering of Expiration Dates

A. Inaccordance with the authority of R.S. 26:794(B), the
expiration dates of retail permits issued by the Office of
Alcohol and Tobacco Control shall be staggered in accordance
with the provisions of this Section.

1. - 8. Repealed.
B. Purpose. The purpose of this staggering process is to
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provide for the even distribution of expiration dates of new and
existing permits based upon the parish in which the licensed
establishment islocated. Thiswill allow the Office of Alcohol
and Tobacco Control to concentrate its limited resource to the
particular region of the state in which all retail permits are
scheduled to expire. The expiration date of retail permits will
be easy to determine and thereby assist both state and local
enforcement agents, retail and wholesaler dealers in the
enforcement of the licensing requirements contained in Title
26. This in turn will reduce the ever-increasing number of
delinquent renewal applications filed with this office and
eliminate the purchase and resale of alcoholic beverages by
unlicensed establishments.

C. New Business Application and Related Fees

1. Beginning February 18, 1998, the expiration date of
all retail permitsissued pursuant to new-business applications
shall have an expiration date to be determined by the Office of
Alcohol and Tobacco Control in accordance with Subsection
G of this Section.

2. Thefeefor all such new business permits shall be as
set forth in Sections 71 and 271 of Title 26.

D. Renewal of Existing Permits and Related Fees

1. The renewal of an existing permit during this
staggering process shall be for a period of not less than seven
months nor more than 18 months, which period shall be
determined by the Office of Alcohol and Tobacco Control in
accordance with Subsection G of this Section.

2. The fee for such a permit shall be determined by a
proration of the annual fee as established by Title 26 over the
appropriate number of months.

E. Renewal Deadline: Penalties

1. Applications for the renewal of permits issued
pursuant to this regulation shall be due in the Office of Alcohol
and Tobacco Control not later than 30 days prior to the date of
expiration on current permit.

2. Themonetary penalties established in Sections 88 and
285 of Title 26 for those permittees who fail to timely file their
renewal application shall remain in effect. The permittee shall
be charged the delinquency penalty over and above the
prorated fee.

F. GrossSdaes. The payment of an additional permit fee by
retailers based on the amount of their gross liquor sales as
provided in Section 71 of Title 26 shall continue and shall be
assessed on the gross sales made during the preceding calendar
year. Inrenewal permitsissued pursuant to this regulation, the
additional fee shall be prorated over the appropriate number of
months.

G. Expiration Date of Retail Permit. All retail permits
issued after February 18, 1998, by the Office of Alcohol and
Tobacco Control shall expire in accordance with the following
schedule:

Parish Code Parish Name Expire Month
1 Acadia October

2 Allen March

3 Ascension January

4 Assumption November




5 Avoyelles July

6 Beauregard March

7 Bienville September
8 Bossier September
9 Caddo September
10 Calcasieu March

11 Caldwell December
12 Cameron March

13 Catahoula December
14 Claiborne September
15 Concordia December
16 DeSoto September
17 East Baton Rouge January
18 East Carroll December
19 East Feliciana August

20 Evangeline July

21 Franklin December
22 Grant December
23 Iberia October
24 Iberville July

25 Jackson December
26 Jefferson February
27 Jefferson Davis March

28 Lafayette October
29 Lafourche November
30 LaSalle December
31 Lincoln September
32 Livingston August

33 Madison December
34 Morehouse December
35 Natchitoches December
36 Orleans May

37 Ouachita December
38 Plaguemines April

39 Point Coupee July

40 Rapides July

41 Red River September
42 Richland December
43 Sabine September

a4 St. Bernard April

45 St. Charles April

46 St. Helena August
47 St. James April

48 St. John April

49 St. Landry July

50 St. Martin October
51 St. Mary November
52 St. Tammany August

53 Tangipahoa August

54 Tensas December
55 Terrebonne November
56 Union December
57 Vermillion March

58 Vernon March

59 Washington August

60 Webster September
61 West Baton Rouge July

62 West Carroll December
63 West Feliciana August

64 Winn December

AUTHORITY NOTE: Promulgated in accordance with R.S.
26:794.

HISTORICAL NOTE: Promulgated by the Department of Public
Safety and Corrections, Office of Alcoholic Beverage Control, LR
12:247 (April 1986), amended by the Department of Revenue, Office
of Alcohol and Tobacco Control, LR 24:1318 (July 1998).

Murphy Painter
Commissioner
9807#030

RULE

Department of Revenue
Office of Alcohol and Tobacco Control

Tobacco Permits (LAC 55:V11.3101-3113)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq. and R.S. 26:922, the
Department of Revenue, Office of Alcohol and Tobacco
Control has adopted LAC 55:V11.3101-3113 to regulate the
sale of tobacco products.

In order to comply with the Prevention of Y outh Access to
Tobacco Law, Act 1370 of the 1997 Regular Session of the
Louisiana Legislature, comprised of R.S. 26:901-922, was
enacted to provide for the Office of Alcohol and Tobacco
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Control (previously the Office of Alcoholic Beverage Control)
to issue licenses to dealers who sell tobacco products at
wholesale, retail, or through vending machines, effective
October 1, 1997. The Act, which also provides for definitions,
fees, and fines, directed the Office of Alcohol and Tobacco
Control to promulgate rules and regulations to implement the
Act by July 1, 1998.
Title 55
PUBLIC SAFETY
Part VII. Alcohol and Tobacco Control

Subpart 2. Tobacco
Chapter 31. Tobacco Permits
§3101. Definitions

For the purposes of this Chapter, the following terms are
defined.

Deal er—every person who manufactures or purchases
cigars, cigarettes, or other tobacco products for distribution or
resale in this state. The term also means any person who
imports cigars, cigarettes, or other tobacco products from any
state or foreign country for distribution, sale, or consumption
in this state.

Manufacturer—anyone engaged in the manufacture,
production, or foreign importation of tobacco products who
sells to wholesalers.

Retail Dealer—every dedler, other than a wholesal e deal er
or manufacturer, who sells or offers for sale cigars, cigarettes,
or other tobacco products, irrespective of quantity or the
number of sales.

Vending Machine—any mechanical, electric, or electronic
self-service device that, upon insertion of money, tokens, or
any other form of payment, automatically dispenses tobacco
products.

Vending Machine Operator—any person who controls the
use of one or more vending machines as to the supply of
cigarettes or any tobacco products in the machine or the
receipts from cigarettes vended through such machines.

Wholesale Dealer—dealers whose principal business is
that of a wholesaler, who sells cigars, cigarettes, or other
tobacco productsto retail dealers for purpose of resale, who is
abonafidewholesaler, and 50 percent of whose total tobacco
sales are to retail stores other than their own or their
subsidiaries within Louisiana. Wholesale dealer shall include
any person in the state who acquires cigarettes solely for the
purpose of resale in vending machines, provided such person
services 50 or more cigarette vending machines in Louisiana
other than his own, and those Louisiana dealers who were
affixing cigarette and tobacco stamps as of January 1, 1974.

AUTHORITY NOTE: Promulgated in accordance with R.S.
26:901.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control, LR 24:1320 (July
1998).

§3103. Identifying Information for Licenses

A. Certificate and Permits

1. A Retail Dealer Registration Certificate shall be
issued to any dealer, not otherwise required by Title 26 to
obtain a permit, other than a wholesale dealer or vending
machine operator for each retail outlet where cigars, cigarettes,
or other tobacco products are offered for sale either over the
counter or by vending machine.
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2. A Retail Dealer Permit shall be issued to a dealer
other than awholesale dealer or vending machine operator for
each retail outlet where cigars, cigarettes, or other tobacco
products are offered for sale either over the counter or by
vending machine.

3. A Vending Machine Operator Permit shall be issued
to avending machine operator operating one or more vending
machines. Licensed wholesale dealers who operate vending
machines shall not be required to obtain a vending machine
operator permit.

4. A Vending Machine Permit shall be issued to the
vending machine operator or wholesale dealer for each
vending machine he operates and such permit shall be affixed
to the upper front surface of the vending machine.

5. A Wholesale Dealer Permit shall be issued to a
wholesale dealer for each wholesale place of business operated
by the wholesale dealer.

B. Thefallowingidentifying information shall be listed on
theface of al retail dealer registration certificates, retail dealer
permits, vending machine operator permits, and wholesale
dealer permits:

1. the name of the license holder;

2. the name and address of the establishment for which
the license is obtained;

3. thelicense number;

4. the dates of issuance and expiration;

5. the amount paid for the license.

C. Thefollowing identifying information shall be listed on
the face of all vending machine permits:

1. the name of the license holder;

2. thevending machine operator permit number;

3. thevending machine permit number;

4. the address for the location of the vending machine;

5. the date of expiration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
26:902.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control, LR 24:1320 (July
1998).

§3105. Additional Information for Licenses: Partnership,
Corporation, Limited Liability Company (LLC)

A. In addition to al other information required of an
applicant by Title 26, any partnership, corporation, or limited
liability company applying for atobacco license shall provide
the written agreement (partnership) or certificate (corporation
and LLC) to the Office of Alcohol and Tobacco Control.

B. Thisrequirement iswaived for any applicant who also
has a liquor license with the Office of Alcohol and Tobacco
Control, provided the applicant includes the liquor license
number on the application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
26:906(D).

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control, LR 24:1320 (July
1998).

§3107. Expiration of Licenses

A. Theexpiration of Retail Dedler Registration Certificates
and Retail Dealer Permits shall be staggered to expire in
accordance with the following schedule:



Parish Code Parish Name Month Permit Expires
01 Acadia October
02 Allen March
03 Ascension January
04 Assumption November
05 Alveolus July
06 Beauregard March
07 Bienville September
08 Bossier September
09 Caddo September
10 Calcasieu March
11 Caldwell December
12 Cameron March
13 Catahoula December
14 Claiborne September
15 Concordia December
16 DeSoto September
17 East Baton January

Rouge
18 East Carroll December
19 East Feliciana August
20 Evangeline July
21 Franklin December
22 Grant December
23 Iberia October
24 Iberville July
25 Jackson December
26 Jefferson February
27 Jefferson Davis March
28 Lafayette October
29 Lafourche November
30 LaSalle December
31 Lincoln September
32 Livingston August
33 Madison December
34 Morehouse December
35 Natchitoches December
36 Orleans May
37 Ouachita December
38 Plaguemines April
39 Point Coupee July
40 Rapides July

41 Red River September

42 Richland December

43 Sabine September

a4 St. Bernard April

45 St. Charles April

46 St. Helena August

47 St. James April

48 St. John April

49 St. Landry July

50 St. Martin October

51 St. Mary November

52 St. Tammany August

53 Tangipahoa August

54 Tensas December

55 Terrebonne November

56 Union December

57 Vermillion March

58 Vernon March

59 Washington August

60 Webster September

61 West Baton July
Rouge

62 West Carroll December

63 West Feliciana August

64 Winn December

B. All Vending Machine Operator Permits shall expire
each year on June 30.

C. All Vending Machine Permits shall expire each year on
June 30.

D. All Wholesale Dealer Permits shall expire each year on
December 31.

AUTHORITY NOTE: Promulgated in accordance with R.S.
26:904.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control, LR 24:1320 (July
1998).

§3109. Initial Application and Related Fees
A. Retail Dealer Registration Certificate
1. The initial $25 annual fee for a Retail Dealer
Registration Certificate shall be prorated over the appropriate
number of months.
2. Theannual renewal fee will be $25 as established in
Title 26 of the Revised Statutes.

B. Thefeefor aRetail Dealer Permit shall be $75 per year
or any portion thereof, as established in Title 26 of the Revised
Statutes.

C. Thefeefor aVending Machine Operator Permit shall be
$75 per year or any portion thereof, as established in Title 26
of the Revised Statutes.
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D. The feefor aVending Machine Permit shall be $5 per
machine per year or any portion thereof, as established in Title
26 of the Revised Statutes.

E. Thefeefor aWholesale Dealer Permit shall be $75 per
year or any portion thereof, as established in Title 26 of the
Revised Statutes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
26:903 and R.S. 26:904.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control, LR 24:1321 (July
1998).

§3111. Renewal Deadline: Penalties

A. For a renewa application to be timely filed, the
application and the appropriate fee must be received by the
Office of Alcohol and Tobacco Control on or before the license
expiration date.

B. Failuretotimely filethe renewal application will subject
the license holder to the delinquency penalties authorized by
R.S. 26:905.

AUTHORITY NOTE: Promulgated in accordance with R.S.
26:905.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control, LR 24:1322 (July
1998).

§3113. Special Event Permitsand Related Fees

A. TheOffice of Alcohol and Tobacco Control may issue
aspecia event permit for a duration of three consecutive days,
with no more than 12 such permits issued to any one person
within asingle calendar year.

B. Thefeefor aspecial event permit shall be $25.

AUTHORITY NOTE: Promulgated in accordance with R.S.
26:923.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control, LR 24:1322 (July
1998).

Murphy J. Painter
Commissioner

9807#031
RULE

Department of Social Services
Office of Family Support

Electronic Benefits Transfer (EBT) (LAC 67:111.402, 407)

The Department of Social Services, Office of Family
Support has amended the Louisiana Administrative Code,
Title 67, Part Ill, Subpart 1, Genera Administrative
Procedures.

Title 67
SOCIAL SERVICES
Part I11. Office of Family Support
Subpart 1. General Administrative Procedures
Chapter 4. Electronic Benefits | ssuance System
8402. Delivery of Benefits

A. FITAP and Food Stamp Program benefits shall be
delivered through EBT in staggered cycles to ongoing
households beginning on the first day of each month. The last
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digit of the Social Security number determines the date that
benefits are issued. FITAP benefits will be available within
thefirst five days of each month. Food stamp benefits will be
available within the first 14 days of each month. Food stamp
cases that contain elderly or disabled persons will have
benefits available during the first four days of each month.
Other issuance authorizations will be posted to the EBT
account the day after they are authorized.

B. Benefits are delivered in this manner for households
certified on an ongoing basis. Benefits can accumulate but are
accounted for according to the month of availability and will be
withdrawn on afirst-in-first-out basis. Each month'’s benefits
with no activity by the client for a period of 90 days from the
date of availability will be moved to dormant status and the
case may be closed. These benefits can be returned to active
status at the local Office of Family Support offices upon
request of the head of household. Benefits that remain in
dormant status for a period of 270 days will be expunged and
will not be available to the household after expungement.
FITAP benefits which have been expunged may be
reauthorized for availability if the recipient has good cause for
not having accessed them during the original availability
period.

AUTHORITY NOTE: Promulgated in accordance with 7 CFR
272.3(c)(1)(ii) and P.L. 104-193.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 24:1322 (July 1998).
8407. Participation of Approved Prepared-meal Facilities

A. Fecilities providing prepared meals that are authorized
by the United States Department of Agriculture, Food and
Nutrition Service and, in some instances, the agency, to accept
food stamp benefits for prepared meals may be authorized
redemption points using the EBT card. Participating facilities
are subject to all applicable regulations of this provision. If
found guilty of abuse, misuse or fraud by using the EBT card
or benefitsin amanner or intent contrary to the purpose of the
Food Stamp Program, a facility may be permanently
disqualified from participation and have all equipment
provided by the vendor disconnected and removed from the
facility after due process.

1. A facility must maintain confidentiality in accordance
with Food Stamp Program rule by requiring privacy when
accepting payments or payment/contributions from recipients.

2. Settlement of funds to a facility will be made
electronically as a direct deposit to the financial institution
selected by the facility.

3. Afacility must sign a contract with the agency’ SEBT
vendor and be certified to the vendor’'s system prior to
participation.

B. Types of Facilities

1. Duly authorized non-residential facilities such as
communal dining facilities or Meals-on-Wheels may accept
food stamp benefits for single meals.

2. Dulyauthorized residentia facilities such as homeless
shelters or battered women’s shelters may accept food stamp
benefits for multiple meals or ongoing food maintenance. Such
establishments may accept food stamp payments or
contributions not to exceed the biweekly rate of the facility.
This requirement will ensure that recipients have adequate



benefits remaining in their accounts upon departure from the
establishment.

C. A facility with redemption of food stamp benefits of
$100 or more per month will be provided a Point-Of-Sale
(POS) terminal to enable acceptance of the EBT card. A
facility with redemption of less than $100 per month will
utilize paper voucher authorizations for the acceptance of food
stamp benefits.

AUTHORITY NOTE: Promulgated in accordance with 7 CFR
282.1(a).

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 24:1322 (July 1998).

Madlyn B. Bagneris

Secretary
9807#074

RULE

Department of Social Services
Office of Family Support

Family Independence Temporary Assistance
Program (FITAP)—Drug Testing Program
(LAC 67:111.1301, 1302, 1303)

The Department of Social Services, Office of Family
Support (OFS) has adopted the Louisiana Administrative
Code, Title 67, Part 111, Subpart 2, 881301-1303 in the Family
Independence Temporary Assistance Program (FITAP).

Pursuant to Act 1459 of the 1997 Regular Session of the
Legislature, the Department of Social Services in consultation
with the Department of Health and Hospitals establishes
mandatory drug screening, testing, education and rehabilitation
for adult FITAP recipients.

The agency anticipates that all current adult recipients will
have been screened within 6 to 12 months of the date of
implementation. Although agency policy is routinely effective
the first day of the month following publication of the final
rule, this action will be effective upon publication.

Title 67
SOCIAL SERVICES
Part I11. Office of Family Support
Subpart 2. Family Independence Temporary
Assistance Program (FITAP)
Chapter 13. Special Conditions of Eligibility
Subchapter A. Drug Screening, Testing, Education
and Rehabilitation Program

§1301. Compliance

All adult recipients of FITAP must be free from the use of or
dependency onillegal drugs. All applicants for and recipients
of FITAP benefits, age 18 and over, must satisfactorily comply
with the requirements of the drug screening, testing, education
and rehabilitation process. An illegal drug is a controlled
substance as defined in R.S. 40:961 et seq.—Controlled
Dangerous Substance.

AUTHORITY NOTE: Promulgatedin accordancewith P.L. 104-
193 and R.S. 46:460.10.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 24:1323 (July 1998).

§1302. Screening and Referral Process

A. All adult applicants for and recipients of FITAP will be
screened for the use of or dependency on illegal drugs at initial
application and redetermination of eligibility using a
standardized drug abuse screening test approved by the
Department of Health and Hospitals, Office of Alcohol and
Drug Abuse (OADA).

1. When the screening process indicates that there is a
reason to suspect that a recipient is using or dependent on
illegal drugs, or when there is other evidence that arecipient
is using or dependent on illegal drugs, the caseworker will
refer the recipient to OADA to undergo a formal substance
abuse assessment which may include urine testing. The
referral will include a copy of the screening form, a copy of the
release of information form, and a photograph of the individual
for identification purposes.

2. Additionally, if at any time the OFS has reasonable
cause to suspect that a recipient is using or dependent on
illegal drugs based on direct observation or if OFS judges to
have reliable information of use or dependency on illegal drugs
received from areliable source, the caseworker will refer the
recipient to OADA to undergo a formal substance abuse
assessment which may include urine testing. All such referrals
will require prior approval by the supervisor of the
caseworker.

B. OADA will advise OFS of the results of the formal
assessment. If the formal assessment determines that the
recipient isnot using or dependent onillegal drugs, no further
action will be taken unless subsequent screening or other
evidence indicates a reasonable suspicion of illegal drug
dependency or use. If the formal assessment determines that
the recipient is using or dependent on illegal drugs, OADA
will determine the extent of the problem and recommend the
most appropriate and cost-effective method of education and
rehabilitation. The education or rehabilitation plan will be
provided by OADA or by a contract provider and may include
additional testing and monitoring. The OADA assessment will
include a determination of the recipient’ s ability to participate
in activities outside of the rehabilitation program.

C. Child care and transportation costs required for
participation in the drug screening, testing, education and
rehabilitation program will be paid by the Office of Family
Support.

D. Ifresidential treatment is recommended by OADA and
the recipient is unable to arrange for the temporary care of
dependent children, OFS and/or OADA will coordinate with
the Office of Community Services to arrange for the care of
such children.

AUTHORITY NOTE: Promulgatedin accordancewith P.L. 104-
193 and R.S. 46:460.10.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 24:1323 (July 1998).
§1303. Failureto Cooperate

A. Failure or refusal of arecipient to participate in drug
screening, testing, or participation in the education and
rehabilitation program, without good cause, will result in the
following.

1. The recipient's needs will be removed from the
FITAP cash benefits for three months. Eligibility of the other
family members will continue during this three-month period.
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2. If the recipient cooperates during this three-month
period, the recipient will regain eligibility for cash benefits
effective the fourth month.

3. If the recipient does not cooperate during this
three-month period, the FITAP cash case for the entire family
will be closed effective the fourth month and will remain
closed until the individual cooperates.

4. A subseguent failure to cooperate will result in case
closure until the recipient cooperates.

5. Cooperation is defined as participating in the
component in which the recipient previously failed to
cooperate. This includes drug screening, drug testing, or
satisfactory participation for two weeks in an education and
rehabilitation program.

B. If after completion of education and rehabilitation, the
recipient is subsequently determined to use or be dependent on
illegal drugs, the recipient will be ineligible for FITAP cash
benefits until such time that OADA determines that the
individual has successfully completed the recommended
educati on and rehabilitation program and is drug free. The
eligibility of other family members will not be affected as long
as the individua participates in the education and
rehabilitation program.

AUTHORITY NOTE: Promulgatedin accordancewith P.L. 104-
193 and R.S. 46:460.10.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 24:1323 (July 1998).

Madlyn B. Bagneris

Secretary
9807#080

RULE

Department of Transportation and Development
Office of the General Counsel

Cash Management Plan
(LAC 70:1.Chapter 11)

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., the
Department of Transportation and Development hereby adopts
a rule entitted "Department of Transportation and
Development Cash Management Plan," in accordance with
R.S. 48:25I(D).

Title 70
TRANSPORTATION
Part |. Office of the General Counsel
Chapter 11. Cash Management Plan
§1101. Phased Funding

The department will initiate phased funding of multi-year
construction projects by only appropriating sufficient fundsin
any fiscal year to pay for anticipated actual construction
contract obligations incurred in that fiscal year. A multi-year
phased funding plan will be developed for each long-term
construction contract approved by the secretary for phased
funding. The phased funding plan will provide annual
anticipated expenditure projections over the life of the project
based on contractor supplied information and data.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
48:25|(D).

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Office of General Counsel, LR
24:1324 (June 1998).

8§1103. Project Eligibility for Phased Funding

In order to qualify for phased funding, the proposed project
must be a multi-year construction and/or renovation project
which is either:

1. federally aided and exceeding $10,000,000 in
estimated total cost; or

2. apurely state-funded or TIMED project exceeding
$5,000,000 in estimated total cost.

AUTHORITY NOTE: Promulgated in accordance with R.S.
48:25|(D).

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Office of General Counsel, LR
24:1324 (June 1998).

Frank M. Denton

Secretary
9807#029

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Resident Game Hunting Season—1998-99
(LAC 76:X1X.101 and 103)

In accordance with the notice of intent published in the
March 1998 Louisiana Register, the Louisiana Wildlife and
Fisheries Commission, at its regular monthly meeting in July,
hereby amends its regulations on open hunting season dates,
bag limits, methods of taking, and rules and regulations on
department-operated wildlife management areas for the period
September 1, 1998 through August 31, 1999. Authority to
establish regulations is vested in the commission by 8115 of
Title 56 of the Louisiana Revised Statutes of 1950.

Title 76
WILDLIFE AND FISHERIES
Part X1X. Hunting
Chapter 1. Resident Game Hunting Season
§101. General

The Resident Game Hunting Season, 1998-99 regulations
are hereby adopted by the Wildlife and Fisheries Commission.
A complete copy of the Regulation Pamphlet may be obtained
from the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:115.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
21:707 (July 1995), amended LR 22:585 (July 1996), LR 23:871
(July 1997), LR 24:1324 (July 1998).

8103. Resident Game Birds and Animals 1998-99

A. Shooting Hours. One-half hour before sunrise to
one-half hour after sunset.

B. Consult Regulation Pamphlet for seasons or specific
regulations on wildlife management areas or specific localities.



Species Season Dates oL [y Bag POSSES.S' 2l
Limit Limit
Quail Nov. 14-Feb. 28 10 20
Rabbit Oct. 3-Feb. 28 8 16
Squirrel Oct. 3-Feb. 14 8 16
Pheasant Nov. 14-Jan. 31 2 (Cock Only) 4
Deer See Schedule 1 Antlered and 6
1 Antlerless
(When Legal)
C. Deer Hunting Schedule
Area | Archery Muzzle L oader Still Hunt With or
(All Either Sex) Without
Dogs
1 Oct. 1- Nov. 14-Nov. 20 Nov.21-Dec. 4 Dec. 5-
Jan. 31 Jan. 25-Jan.31 Jan. 9-Jan.24 Dec.13
Dec. 19-
Jan.8
2 Oct. 1- Oct. 17-Oct. 23 Oct. 24-Dec.4 Dec. 5-
Jan. 31 Jan. 4-Jan. 10 Jan. 3
3 Sept.19- | Oct. 5-Oct. 9 Oct. 10-Dec.6
Jan.19 Dec. 12-Dec. 18 Dec. 19-Jan.3
4 Oct. 1- Nov. 14-Nov. 20 Nov. 21-Jan.3
Jan. 31 Jan. 4-Jan. 10
5 Oct. 1- Nov. 14-Nov. 20 Nov.21-Nov.29
Jan. 31 Jan. 4-Jan. 10
(Bucks Only)
6 Oct. 1- Nov. 14-Nov. 20 Nov. 21-Dec.4 Dec. 5-
Jan. 31 Jan. 25-Jan. 31 Dec.13
Dec.19-
Jan.24
7 Oct. 1- Oct. 3-Oct. 9 Oct.10-Oct.25 Dec.12-
Jan. 31 Jan. 18-Jan. 24 Nov. 21-Dec.6 Jan.17

D. Modern Firearm Schedule (Either Sex Seasons)

Area Basic Season Total Exceptions (Those portions
Dates Days of the following parishes)

1 Nov.21-22, 27-29 9 Nov.21-22, 27-29 (Franklin,

Dec.5-6, 12-13 Catahoula, LaSalle,
Caldwell)
Nov.21-22, 27-29, Dec.5-6
(Avoyelles, Grant, Rapides)

2 Oct.24-25, 11 Oct.24-25, Nov.27-29
Oct.31-Nov. 1, (Caldwell, LaSalle)

Nov. 7-8, 27-29, Oct.24-25, Nov.27-29,
Dec. 5-6 Dec.5-6 (Avoyelles)

3 Oct.10-11, 24-25, 11 Oct.10-11, Nov.27-29,
Oct.31-Nov.1, Dec.5-6 (St. Landry)
Nov.7-8, 27-29

4 Nov.21-22, 27-29 5 Nov.21-22, 27-29, Dec.5-6,

12-13 (East Carroll--that
portion lying between the
Mississippi River Levee and
the Mississippi River)

5 None

6 Nov.21-22, 27-29, 9 Nov.21-22, 27-29, Dec.5-6
Dec.5-6, 12-13 (Avoyelles, Rapides, St.
Landry)
7 Oct.10-11, 9
Nov.21-22, 27-29,
Dec.12-13

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:115.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
21:707 (July 1995), amended LR 22:585 (July 1996), LR 23:871
(July 1997), LR 24:1324 (July 1998).

Thomas M. Gattle, Jr.

Chairman
98074086

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

White-Tailed Deer Importation (LAC 76:V.117)

(Editor's Note: The following rule, published on page 1140 of the
June 1998, Louisiana Register, isbeing repromulgated to correct typographical
errors.)

Title 76
WILDLIFE AND FISHERIES
Part V. Wild Quadrupeds and Wild Birds
Chapter 1. Wild Quadrupeds
§117. White-Tailed Deer Importation

A. Definitions
White-Tailed Deer—any animal of the species Odocoileus
virginianus.
B. Permits. No person shall import, or cause to be

imported, white-tailed deer into the state of Louisiana without
first notifying the Department of Agriculture and Forestry and
obtaining a current permit number. The permit number shall
be included on the certificate of veterinary inspection and shall
accompany the shipment of white-tailed deer. The permit
number and certificate of veterinary inspection shall be made
available to Department of Wildlife and Fisheries personnel
upon request.
C. Import Restrictions

1. No person shall import or cause to be imported any
white-tailed deer from the states of California, Colorado,
Connecticut, Delaware, Michigan, New Jersey, New Y ork,
Pennsylvania, Rhode Island, South Dakota, or Wyoming. This
shall include any white-tailed deer that have been confined
within these states, or have been in direct contact with deer of
any species from these states, within 180 days of entry into
Louisiana

2. No person shall import or cause to be imported any
white-tailed deer without written proof of a negative test for
tuberculosisin accordance with the Tuberculosis Eradication
in Cervidae Uniform Methods and Rules, as published by the
U.S. Department of Agriculture, Animal and Plant Health
Inspection Service.
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3. No person shall import, or cause to be imported,
white-tailed deer without written proof of a negative test for
brucellosisin accordance with the Brucellosis Eradication in
Cervidae Uniform Methods and Rules once published by the
U.S. Department of Agriculture, Animal and Plant Health
Inspection Service. Until such time as the Brucellosis
Eradication in Cervidae Uniform Methods and Rules are
published, all white-tailed deer 6 months of age and older
entering Louisiana shall be tested negative for brucellosis
within 30 days prior to entry into Louisiana, and written proof
thereof shall be provided, unlessthe white-tailed deer originate
from a herd which has been officially declared a certified
brucellosis-free herd by the state of origin.
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4. No person shall import, or cause to be imported, any
white-tailed deer for releaseinto the wild or into any enclosure
not specifically licensed for the possession of white-tailed
deer.

AUTHORITY NOTE: Promulgated in accordance with the
Louisiana Constitution, Article 1X, Section 7, R.S. 56:6(10), (13) and
(15), R.S. 56:20 and R.S. 56:171 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
24:1140 (June 1998), repromulgated LR 24:1325 (July 1998).

Thomas M. Gattle, Jr.

Chairman
9807#002



Notices of Intent

NOTICE OF INTENT

Department of Agriculture and Forestry
Forestry Commission
and
Department of Revenue
Tax Commission

Timber Stumpage (LAC 7:XXX1X.101-111)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Office of Forestry, and the
Department of Revenue, Tax Commission, propose to adopt
regulations under the authority of R.S. 3:4274 and R.S.
47:1837 for the purpose of implementing the provisions of
R.S. 47:633 which require the two commissions to jointly
determine annually on the second Monday of December the
then current average stumpage market value of trees and
timber and of pulpwood; which valuation becomes effective,
by law, on the first day of January of the following year and
continuing until the next succeeding January.

No preamble concerning the proposed rules is available.

TITLE Y
AGRICULTURE AND ANIMALS
Part XXXIX. Forestry
Chapter 1. Timber Stumpage
§101. Authority

The Louisiana Forestry Commission and the Louisiana Tax
Commission adopt these regul ations under the authority of LA
R.S. 3:4274 and R.S. 47:1837 for the purpose of implementing
the provisions of LA. R.S. 47:633 which require the two
commissions to jointly determine annually on the second
Monday of December the then current average stumpage
market value of trees and timber and of pulpwood; which
val uation becomes effective, by law, on the first day of January
of thefollowing year and continuing until the next succeeding
January.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4274 and R.S. 47:1837.

HISTORICAL NOTE: Promulgated by the Department of Natural
Resources, Office of Forestry, and the Louisiana Forestry
Commission, LR 4:9 (January 1978), amended LR 5:7 (January
1979), LR 6:728 (December 1980), LR 7:627 (December 1981), LR
8:651 (December 1982), LR 9:848 (December 1983), LR 10:1038
(December 1984), LR 11:1178 (December 1985), amended by the
Department of Agriculture and Forestry, Office of Forestry, and the
Louisiana Forestry Commission, LR 12:819 (December 1986, LR
13:432 (August 1987), LR 14:9 (January 1988), LR 15:5 (January
1989), LR 16:16 (January 1990), LR 17:476 (May 1991), LR 18:6
(January 1992), LR 19:611 (May 1993), LR 20:408 (April 1994), LR
21:930 (September 1995), LR 21:1069 (October 1995), amended by
the Department of Agriculture and Forestry, Forestry Commission
and the Department of Revenue, Tax Commission, LR 22:581 (July
1996), LR 23:943 (August 1997), LR 24:

§103. Calculation of Current Average Stumpage M arket
Value
A. The current average market value of timber and

pulpwood, unless otherwise provided by law, shall be based
exclusively on sales of timber and pulpwood in the first two
quarters of the year in which the Commissions are to meet and
inthe last two quarters of the preceding year as reported to the
Louisiana Department of Revenue and Taxation and as
published in the "Quarterly Report of Forest Products" by the
Louisiana Department of Agriculture and Forestry.

B. The current average market value of both timber and
pul pwood shall be calculated by use of generally accepted
statistical methods that take into account both quantity and
price paid for the various forest products.

C. Uponreceipt and verification of the sales of timber and
pulpwood for the second quarter of the year in which the
Commissions are to meet the Louisiana Department of
Agriculture and Forestry, Office of Forestry shall prepare a
recommendation to the commissions as to the current average
stumpage market value of each category and subgroup of
timber and pulpwood based on the date and method of
calculation authorized by Subsections A and B of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4274 and R.S. 47:1837.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Forestry Commission and the Department
of Revenue, Tax Commission, LR 24:

§105. Notice

A. The Office of Forestry shall annually publish in the
November issue of the Louisiana Register a notice of the date,
time and place of the joint meeting of the Commissions
required by law to be held on the second Monday of December
together with the recommendations of the Office of Forestry
and the data used to determine such recommendations.

B. The Office of Forestry upon completion of its
recommendations, shall send a copy of its recommendations
and the data used as the basis for the recommendations to all
interested parties who have requested a copy of the
recommendation.

C. Notice of thecommissions' determination of the market
value of trees, timber and pulpwood shall be immediately sent
toal interested parties who have requested notice or who are
required by law to receive notice and shall be published in the
next available edition of the Louisiana Register.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4274 and R.S. 47:1837.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Forestry Commission and the Department
of Revenue, Tax Commission, LR 24:

8107. Annual Determination of Current Average
Stumpage M arket Value

At the annual meeting held by the commissions to determine
the current average stumpage market value of timber and
pulpwood the commissions shall jointly determine the
stumpage market value based exclusively on the sales of
timber as reported to the Louisiana Department of Revenue
and as published in the Quarterly Report of Forest Products”
by the Louisiana Department of Agriculture and Forestry. All
comments and input submitted by interested parties at this
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meeting shall be considered by the commissions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4274 and R.S. 47:1837.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Forestry Commission and the Department
of Revenue, Tax Commission, LR 24:

§109. Product Categories

A. Thefollowing categories and subgroups are to be used
in determining the timber stumpage values based on current
average stumpage market values to be used for severance tax
computation:

1. Pine Trees and Timber

2. Hardwood Trees and Timber
3. Pine Chip and Saw

4. Pine Pulpwood

5. Hardwood Pulpwood

No forestry product shall be moved from the trees and
timber category to the pulpwood category or vice versa by the
commissions without a prior adjudicatory hearing held in
accordance with the Louisiana Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4274 and R.S. 47:1837.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Forestry Commission and the Department
of Revenue, Tax Commission, LR 24:

§111. Stumpage Values

The Louisiana Forestry Commission, and the Louisiana Tax
Commission, as required by R.S. 47:633, determined the
following timber stumpage values based on current average
stumpage market values to be used for severance tax
computations for 1998:

1. Pine Sawtimber $392.40/MBF
$ 49.05/Ton

2. Hardwood Sawtimber $207.96/MBF
$ 21.89/Ton

3. Pine Chip and Saw $ 89.53/Cord

$ 33.16/Ton

$ 25.46/Cord
$ 9.43/Ton

4. Pine Pulpwood

$ 15.79/Cord
$ 5.54/Ton

5. Hardwood Pulpwood

B. All values for future years shall be determined in
accordance with prevailing law in these regulations; which
values will be published in the Louisiana Register as provided
for in these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S. 3:3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Forestry Commission and the Department
of Revenue, Tax Commission, LR 24:

A public hearing will be held on these rules August 25,
1998, at 9:30 am. in the auditorium at the Department of
Agriculture and Forestry, 5825 Florida Boulevard, Baton
Rouge, LA. 70806. All interested persons will be afforded an
opportunity to submit data, views or arguments in writing at
the public hearing.

All interested persons may submit written comments on the
proposed amendments through August 25, 1998, to Don
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Feduccia, Department of Agriculture and Forestry at the above
address.

Burton D.Weaver, Jr., Chairman
Forestry Commission

Malcom Price, Chairman
Tax Commission

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Timber Stumpage

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Therewill be no fiscal impact to state or local government as
aresult of this proposed action.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on revenue collections by state or local
governmental units.

I1l. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY ARECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no measurable effect on directly affected
persons or nongovernmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND
EMPLOYMENT (Summary)

There will be no effect on competition or employment.

Skip Rhorer Richard W. England
Assistant Commissioner Assistant to the
98074039 Legislative Fiscal Officer

NOTICE OF INTENT

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Advisory Commission on Pesticides

Pesticide Restrictions (LAC 7:XX111.143)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of
Agriculture and Forestry, Advisory Commission on Pesticides,
proposes to amend regulations regarding applications of
certain pesticides that may be applied by commercial
applicators. These rules comply with and are enabled by R.S.
3:3203, and R.S. 3:3223.

No preamble regarding these rules is available.

Thetext of this proposed rule can be viewed in its entirety in
the emergency rule section of this issue of the Louisiana
Register.

Interested persons should submit written comments on the
proposed rulesto Bobby Simoneaux through August 25, 1998
at 5825 Florida Boulevard, Baton Rouge, LA 70806.



A public hearing will be held on these rules on August 25,
1998 at 9:30 am. at the address listed above. All interested
persons will be afforded an opportunity to submit data, views
or arguments, orally or in writing, at the hearing.

Bob Odom
Commissioner

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Pesticide Restrictions

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no implementation costs or savings to state or
local governmental units. The proposed rule change adds one
ward of Evangeline Parish to the existing list of parishes where
the applications of certain pesticides are prohibited annually
between March 15 and September 15.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Therewill be no effect on revenue collections of state or local
governmental units.

I1l. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AHECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no effect on the estimated costs and/or
economic benefits to directly affected persons or non-
governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND
EMPLOYMENT (Summary)

There will be no effect on competition and employment.

Edward "Skip" Rhorer Richard W. England
Assistant Commissioner Assistant to the
98074012 Legislative Fiscal Officer

NOTICE OF INTENT

Department of Economic Development
Office of the Secretary

Economic Development Award Program
(EDAP) (LAC 13:1.Chapter 60)

In accordance with R.S. 51:2341, notice is hereby given that
the Department of Economic Development, Office of the
Secretary, proposes to amend rules and regulations for the
Economic Development Award Program. The intent is to
amend therulesin order to clarify the purpose of the program,
criteria for eligibility, application submission and review
process, and to streamline the contract and payment process.

The full text of these proposed rules may be viewed in the
emergency rule section of this issue of the Louisiana Register.

The amended rules are effective July 5, 1998 as an
emergency rule and will remain in effect for 120 days or until
afinal rule is promulgated, whichever occurs first.

Interested persons may comment on the proposed rules in
writing until September 20, 1998 to Randy Rogers, National
Marketing Director, Department of Economic Development,
Post Office Box 94185, Baton Rouge, LA 70804-9185 or 101

France Street, Suite 202, Baton Rouge, Louisiana 70802.

Kevin P. Reilly, Sr.
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Economic Development
Award Program (EDAP)

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no anticipated implementation costs to state or local
government as aresult of these rule changes.

The Department of Economic Development has adopted rules
clarifying the following sections of the Economic Development
Award Program: LAC 13:1.6005 to remove confusing or
redundant language; LAC 13:1.6009 to provide the time frame
that a project is required to begin; LAC 13:1.6011 to clarify
required information in the application process; LAC 13:1.6013
to clarify the submission and review process for EDAP
applications by removing unnecessary language; LAC 13:1.6015
to streamline the contract and payment process.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No effects on revenue collections are anticipated.

I1l. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY ARECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The rules for the Economic Development Award Program
have been revised to reduce the confusion over the purpose of
the program; eligible companies, reimbursable costs and to
eliminate duplicate rules. This will streamline the application,
contract and payment process by removing confusing
terminology, modifying reimbursable costs and changing the
requirement in contracts from "approved invoices" to "required
documentation" which will transfer responsibility for confirming
approved expenditures to an internal or external auditor.

The addition of architectural costs as areimbursable expense
will have no fiscal impact on the parties involved in the
application process.

IV. ESTIMATED EFFECT ON COMPETITION AND
EMPLOYMENT (Summary)

Thisprogram's goal will be to reduce unemployment and the
risk of future unemployment by assisting businesses through the

incentive.
Harold Price Richard W. England
Assistant Secretary Assistant to the
98074077 Legislative Fiscal Officer

NOTICE OF INTENT

Department of Economic Development
Office of the Secretary

Regional Initiatives Program
(LAC 13:1.Chapter 70)

In accordance with R.S. 51:2341, notice is hereby given that

the Department of Economic Development, Office of the
Secretary proposesto promulgate rules and regulationsin LAC
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13:1.Chapter 70 for the Regional Initiatives Program.

The full text of this notice of intent can be viewed in the
emergency rule section of this issue of the Louisiana Register.

The proposed rules are to become effective immediately as
an emergency rule and will remain in effect for 120 days or
until afinal rule is promulgated, whichever occurs first.

Interested persons may comment on the proposed rules in
writing until August 20, 1998 to Randy Rogers, National
Marketing Director, Department of Economic Development,
Post Office Box 94185, Baton Rouge, LA 70804-9185 or 101
France Street, Suite 202, Baton Rouge, LA 70802.

Kevin P. Reilly, Sr.
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Regional Initiatives Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no anticipated implementation costs to state or local
governmental units as aresult of these rule changes.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No effects on revenue collections are anticipated.

I1l. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY AFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Therules are being revised to benefit a RIP applicant to allow
certain ineligible costs to be considered eligible if approved by
the Secretary.

IV. ESTIMATED EFFECT ON COMPETITION AND
EMPLOYMENT (Summary)

The rule changes will allow the RIP applicant to be more
competitive in responding to inquiries from industrial/business
prospects considering their region.

Harold Price Richard W. England
Assistant Secretary Assistant to the
98074081 Legislative Fiscal Officer

NOTICE OF INTENT

Department of Economic Development
Office of the Secretary

Workforce Development and Training Program
(LAC 13:1.Chapter 50)

In accordance with R.S. 51:2331, notice is hereby given that
the Department of Economic Development, Office of the
Secretary, proposes to amend rules and regulations for the
Workforce Development and Training Program. The intent is
to amend the rules in order to clarify the purpose of the
program, criteria for eligibility, application submission and
review process, and to streamline the contract and payment
process.

The full text of the amended rules may be viewed in the
emergency rule section of this issue of the Louisiana Register.

The proposed amendments are effective July 5, 1998 as an
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emergency rule and will remain in effect for 120 days or until
afinal rule is promulgated, whichever occurs first.

Interested persons may comment on the proposed rules in
writing until September 20, 1998 to Randy Rogers, National
Marketing Director, Louisiana Department of Economic
Development, Post Office Box 94185, Baton Rouge, LA
70804-9185 or 101 France Street, Suite 202, Baton Rouge,
Louisiana 70802.

Kevin P. Reilly, Sr.
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Workforce Development and
Training Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The Department of Economic Development has adopted rules
clarifying the following sections of the Workforce Training and
Development Program: LAC 13:1.5007, to clarify the program
descriptions; LAC 13:1.50009 to clarify the eligible applicants for
the program; LAC 13:1. to outline the criteria for the training
programs; LAC 13:1. to remove redundant language that is only
necessary in the contract phase as opposed to the application
phase; LAC 13:1. to simplify the submission and review of
applications; LAC 13:1. to streamline the contract and payment
process and remove trainees wages as an eligible expense. There
are no anticipated implementation costs to state or local
government as aresult of these rule changes.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No effects on revenue collections are anticipated.

I1l. ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY ARECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The rules for Workforce have been revised to reduce the
confusion over the purpose of the program, eligible companies,
reimbursable costs and to eliminate duplicate rules. This will
streamline the application, contract and payment process by
removing confusing terminology, modifying reimbursable costs
and changing the requirement in contracts from "approved
invoices' to "required documentation" which will transfer
responsibility for confirming approved expenditure of funds to
an internal or external auditor.

LAC 13:1.5017.B removes the eligibility of trainees wages.
This step isbeing taken because no other state with aworkforce
training program reimburses for wages, other than for the
instructors or training coordinators. Historically, this has been
the most problematic eligible cost, and has caused the most
confusion and dissension with the program.

There will be no anticipated fiscal impact on the parties
involved in the application process.

IV. ESTIMATED EFFECT ON COMPETITION AND
EMPLOYMENT (Summary)

Thisprogram's goal will be to reduce unemployment and the
risk of future unemployment by assisting businesses through the

incentive.
Harold Price Richard W. England
Assistant Secretary Assistant to the
98074085 Legislative Fiscal Officer



NOTICE OF INTENT

Department of Economic Development
Racing Commission

Apprentice's Contract (LAC 35:XL1.705)

The Louisiana State Racing Commission hereby gives notice
that it intends to amend LAC 46:XLI|.705 "Apprentice's
Contract," in order to shorten an apprentice jockey's apprentice
period from 3 to 2 years, which will be consistent with other
racing jurisdictions.

Thetext of this proposed rule can be viewed in its entirety in
the emergency rule section of this issue of the Louisiana
Register.

The domicile office of the Louisiana State Racing
Commission is open from 8AM to 4PM and interested parties
may contact Paul D. Burgess, executive director; C. A. Rieger,
assistant director; or Tom Trenchard, administrative manager,
at (504) 483-4000 (FAX 483-4898), holidays and weekends
excluded, for more information. All interested persons may
submit written comments relative to this proposed rule through
Friday, August 7, 1998, to 320 North Carrollton Avenue, Suite
2-B, New Orleans, Louisiana 70119-5100.

Paul D. Burgess
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Apprentice's Contract

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no costs to implement this action.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This action is not anticipated to affect revenue collections.
ESTIMATED COSTS AND/OR ECONOMIC BENEHTS TO
DIRECTLY ARECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This action benefits apprentice jockeys by shortening their
apprenticeship period, thereby allowing them to race as
full-fledged jockeys sooner.

. ESTIMATED EFFECT ON COMPETITION AND

EMPLOYMENT (Summary)

This action has no effect on competition nor employment.

Paul D. Burgess
Executive Director
9807#009

Richard W. England
Assistant to the
Legislative Fiscal Officer

NOTICE OF INTENT

Department of Economic Development
Racing Commission

Displaying Daily Double Rule (LAC 35:X111.10521)

The Louisiana State Racing Commission hereby gives notice
that it intendsto amend LAC 35