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Executive Orders

EXECUTIVE ORDER KBB 04-06

Office of Urban Affairs and Development

WHEREAS, the State of Louisiana has a significant
population of disadvantaged residents, especialy in its urban
areas;

WHEREAS, these disadvantaged citizens have
specia health, safety, and socio-economic concerns which
most citizens of the State of Louisianawill never experience;

WHEREAS, these special concerns must be
addressed before the quality of life for these inner-city
dwellerswill be enhanced and improved; and

WHEREAS, efforts to improve the quality of life for
Louisiana's disadvantaged urban citizens can be coordinated,
directed, and monitored more effectively from an office
established within the Executive Department, Office of the
Governor, rather than from an outside source;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1: The Office of Urban Affairs and
Development (hereafter "Office") shall be re-established
within the executive department, Office of the Governor.

SECTION 2:  The duties and functions of the Office
shall include, but are not limited to, the following:

A. coordinating, directing, and monitoring all efforts
to enhance the quality of life of the disadvantaged urban
residents of the State of Louisiang;

B. providing, promoting, and coordinating enabling
legislative initiatives to improve their quality of life;

C. providing, pronoting, monitoring, and
overseeing economic development programs and activities
for disadvantaged urban residents;

D. disseminating information to various private
agencies and state agencies which serve to enhance the
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health, safety, and socio-economic welfare of the
disadvantaged urban residents of the State of Louisiana;

E advising the Governor on al issues relative to the
affairs of Louisiana's disadvantaged urban citizens;

F. assisting the Office of the Governor in providing
constituent services to these urban dwellers,

G assessing grants recipients based on the criteria
established in the grant application process; and

H. &l other duties and functions requested by the
governor.

SECTION 3: The Office shall be directed by a
member of the executive staff, Office of the Governor.

SECTION 4: The Office shall have the necessary
staff and resources to fulfill the duties and responsibilities
specified in this Order.

SECTION 5:  All departments, commissions, boards,
agencies, and officers of the state, and any political
subdivision thereof, are authorized and directed to cooperate
with the Office in implementing the provisions of this Order.

SECTION 6: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sea of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
22nd day of April, 2004.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0405#002



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agriculture and Environmental Sciences

Application of the Pesticide 2, 4-D (LAC 7:XX111.143)

In accordance with the Administrative Procedure Act R.S.
49:950(B) and R.S. 3:3202(A), the commissioner of
Agriculture and Forestry is exercising the emergency
provisions of the Administrative Procedure Act in amending
the following Rule for the implementation of regulations
governing the use of the pesticide 2, 4D and products
containing 2, 4-D.

The applications of 2, 4-D in certain parishes, in
accordance with the current regulations and labels, have not
been sufficient to control drift onto non-target areas. Failure
to prevent the drift onto non-target areas will adversdy
affect other crops particularly cotton. The adverse effects to
the cotton crop and other non-target crops will cause
irreparable harm to the economy of Central Louisiana and to
Louisiana Agricultural producers.

The department has, therefore, determined that this
Emergency Rule implementing further restrictions on the
application of 2, 4-D, and products containing 2, 4-D, during
the current crop year, is necessary in order to alleviate these
perils.

This Rule becomes effective on April 23, 2004 and will
remain in effect 120 days.

Title7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticide
Chapter 1. Advisory Commission on Pesticides
Subchapter I. Regulations Governing Application of
Pesticides
8143. Restrictionson Application of Certain Pesticides

A.-O. ..

P. Regulations Governing Aerial Applications of 2, 4D
or Products Containing 2, 4-D

1. Registration Requirements

a.  The commissioner hereby declares that prior to
making any commercial aerial or ground application of 2, 4-
D or products containing 2, 4-D, as described in LAC
7:XX111.143.P.3.a.i, the owner/operator must first register
such intent by notifying the Division of Pesticides and
Environmental Programs ("DPEP") in writing.

b. The commissioner hereby declares that all
permits and written authorizations of applications of 2, 4D
or products containing 2, 4D in the areas listed in LAC
7:XXI11.143.P.3.a.., shall be a part of the record keeping
requirements, and be in the possession of the owner/operator
prior to application.

2. Grower Liability. Growers of crops shall not force
or coerce applicators to apply 2, 4-D or products containing
2, 4-D to their crops when the applicators, conforming to the
Louisiana Pesticide Law and rules and regulations or to the
pesticide label, deem it unsafe to make such gplications.

969

Growers found to be in violation of this section shall forfeit
their right to use 2, 4D or products containing 2, 4D on
their crops, subject to appeal to the Advisory Commission on
Pesticides.
3. 2, 4D or Products Containing 2, 4D; Application
Restriction
a Aerial application of 2, 4-D or products
containing 2, 4D is limited to only permitted applications
annually between April 3 and May 1 in the following
parishes:
i. Allen (east of U.S. Highway 165 and north of
U.S. Highway 190), Avoyelles (west of LA Highway 1),
Evangeline, Pointe Coupee (west of LA Highway 1 and
north of U.S. Highway 190), Rapides, and St. Landry (north
of U.S. Highway 190).
ii. Applications of 2, 4D, or products containing
2, 4D, shall not be made in any manner by any commercial
or private applicators between May 1 and August 1 in the
areas listed in LAC 7:XXI111.143.P.3.a.i., except upon written
application to and the specific written authorization by the
Assistant Commissioner of the Office of Agricultural and
Environmental Sciences, or in his absence the Commissioner
of Agriculture and Forestry, commercia applications of 2, 4-
D or products containing 2, 4D in the area south of LA
Highway 10, east of U.S. Highway 165 and north of U.S.
Highway 190 in Allen Parish and south of LA Highway 104,
north of U.S. Highway 190, west of LA. Highway 13 in the
Evangeline Parish and commercial ground and helicopter
applications in the area south of LA Highway 376, north of
LA Highway 104 and west of LA Highway 13 in Evangeline
Parish.
4. Procedures for Permitting Applications of 2, 4-D or
Products Containing 2, 4-D
a  Prior to any application of 2, 4D, or products
containing 2, 4-D, a permit shall be obtained in writing from
the Louisiana Department of Agriculture and Forestry. Such
permits may contain limited conditions of applications and
shall be good for five days from the date issued. Growers or
commercia ground or aerial applicators shall obtain permits
from the director of Pesticides and Environmental Programs
(DPEP). Commercial ground and aerial applicators shall fax
daily to DPEP al permitted or written authorized
applications of 2, 4D or products containing 2, 4D. The
faxed information shall include but not be limited to the
following:
i. wind speed and direction at time of application;
ii. temperature at time of application;
iii. fieldlocation and quantity of acreage;
iv. timeof application;
V. grower name, address and phone number;
vi. owner/operator firm name, address and phone
number;
vii. applicator name, address, phone number and
certification number;
viii.  product name and EPA registration number;
iX. any other relevant information.
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b. The determination as to whether a permit for
application is to be given shall be based on criteria including
but not limited to:

i. weather patterns and predictions;
ii. wind speed and direction;
iii. propensity for drift;
iv. distanceto susceptible crops;
v. quantity of acreageto be treated;
vi. extent and presence of vegetation in the buffer
Zone;
vii. any other relevant data.
5. Monitoring of 2, 4-D or Products Containing 2, 4-D

a.  Growers or owner/operators shall apply to the
DPEP, on forms prescribed by the commissioner, all requests
for aerial applications of 2, 4D or products containing 2, 4-
D.

b. All owner/operators and private applicators shall
maintain a record of 2, 4D or products containing 2, 4-D
applications.

6. Determination of Appropriate Action

a.  Upon determination by the commissioner that a
threat or reasonable expectation of a threat to human health
or to the environment exists, he may consider:

i. stopordersfor use, sales, or application;
ii. label changes;
iii. remedial or protective orders;
iv. any other relevant remedies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:189 (April
1983), amended LR 10:196 (March 1984), LR 11:219 (March
1985), LR 11:942 (October 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 18:953 (September 1992), LR 19:1119 (September
1993), LR 21:668 (July 1995), LR 24:281 (February 1998), LR
24:2076 (November 1998), LR 26:1428 (July 2000), LR 26:1966
(September 2000), LR 27:279 (March 2001), LR 27:1672 (October
2001), LR 30:

Bob Odom

Commissioner
0405#003

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Commissioner

Pet TurtlesCSalmonella spp. (LAC 7:XX1.2311)

In accordance with the Administrative Procedure Act,
specificaly R.S. 49:953(B), and R.S. 3:3101 the
Commissioner of Agriculture and Forestry intends to amend
by emergency process the permanent Rule regarding
microbiological testing procedures and quarantines for the
farming and selling of Louisiana pet turtles.

The Department of Agriculture and Forestry is amending
these rules and regulations to enhance the accuracy and
consistency of the testing for salmonella by requiring that all
follow up testing of positive samples be done by the same
state operated reference laboratory; thereby providing
maximum protection for the industry and the public in the
production of a safe wholesome product and to further assist
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the industry in its efforts to lift the FDA ban that was
imposed on the sale of pet turtles in the United States and to
increase the industry's ability to control Salmonella spp.

These emergency amendments to the permanent
regul ations become effective upon signature, April 27, 2004,
and shall remain in effect 120 days from this day or until the
final amendments become effective whichever may occur
first.

Title7
AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals

Chapter 23.  Pet Turtles
§2311. Micraobiological Test Procedures
A.-B

C. All groups of turtles or groups of turtle eggs that are
found to be positive for Salmonella spp. shall be quarantined
and disposed of as provided by law and these regulations.
Provided, however, the owner of each group of turtles or
group of turtle eggs that test positive for Salmonella spp.
may, within the time prescribed by law for disposal of such
pet turtles, subdivide the affected positive group into a
maximum of four equal subgroups. Each such subgroup
shall be separately identified, simultaneously randomly
sampled and tested by the Louisiana Veterinary Medical
Diagnostic Laboratory in accordance with normal protocol.
The laboratory result of each subgroup of the previously test
positive group shall be final. No further testing shall be
allowed. Any subgroup which tests positive for Salmonella
spp. shall ke disposed of in accordance with the law and
these regulations.

D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2358.2, 3:2358.11 and 3:2358.12.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health Services, LR
17:351 (April 1991), amended by the Department of Agriculture
and Forestry, Office of the Commissioner, LR 26:1570 (August
2000), LR 30:

Bob Odom

Commissioner
0405#004

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Racing Commission

Claiming Rule (LAC 35:X1.9905 and 9913)

Editor's Note: This Emergency Ruleis being repromulgated to
show the effective date for the December renewal and may be
viewed in the April 20, 2004 edition of the Louisiana Register
onpage724.

The Louisiana State Racing Commission is exercising the
emergency provisions of the Administrative Procedure Act,
R.S. 49:953(B), and pursuant to the authority granted under
R.S. 4:141 et seq., redeclares the following Emergency Rule,
which was effective December 19, 2003 and published in the
December 20, 2003 edition of the Louisiana Register, now
effective April 17, 2004, and it shall remain in effect for 120



days or until this Rule takes effect through the normal
promulgation process, whichever comesfirst.

The Louisiana State Racing Commission finds it
necessary to (1) readopt 89905 to ensure proper timing when
claiming a horse, and (2) amend 89913 to protect the
successful claimant's ownership at the moment the horse
becomes a starter.

Title35
HORSE RACING
Part XI. Claiming Rules and Engagements
Chapter 99. Claiming Rule

§9905. Timing of Entering Next Claiming Race
Note: Thisruleisbeing reinstated; it was repealed in 1996.

A. Except as otherwise provided herein, a claimed horse
shall not enter in starter, optional or claiming races for 30
days after being claimed in a race in which the determining
eligibility priceis less than 25 percent more than the price at
which the horse was claimed. The day claimed shall not
count, but the following calendar day shall be the first day
and the horse shall be entitled to enter whenever necessary
so the horse may start on the thirty-first day following the
claim for any claiming price. This provision shall not apply
to starter handicaps in which the weight to be carried is
assigned by the handicapper. A similar rule in other states
will be recognized and enforced.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141, R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR 30:
§9913. Vesting of Title; Tests

A. Title to a claimed horse shall be vested in the
successful claimant at the time the horse becomes a starter.
The successful claimant shall then become the owner of the
horse whether alive or dead, sound or unsound, or injured at
any time after leaving the starting gate, during the race or
after. However, the successful claimant may request on the
claim blank at the time he makes his claim that the horse be
tested for the presence of equine infections anemia via a
Cogginstest. Should this test prove positive, it shall be cause
for a horse to be returned to his previous owner and barred
from racing in the state of Louisiana. The expense of the
Coggins test and the maintenance of the horse during the
period requested for the test shall be absorbed by the
successful claimant. If such a test is requested the claimed
horse will be sent to the retention barn of the Louisiana State
Racing Commission where the state veterinarian will draw a
blood sample, which sample shall be sent to a laboratory
approved by the Louisiana Livestock Sanitary Board for the
conduct of such test.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141, R.S. 4:142 and R.S. 4:148.

HISTORICAL NOTE: Adopted by the Racing Commission in
1971, promulgated by the Department of Commerce, Racing
Commission, LR 2:446 (December 1976), amended LR 3:42
(January 1977), LR 4:285 (August 1978), LR 5:136 (June 1979),
amended by the Office of the Governor, Division of
Administration, Racing Commission LR 30:

Charles A. Gardiner 111

Executive Director
0405#008
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DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Racing Commission

Penalty Guidelines (LAC 35:1.1797)

Editor' Note: This Emergency Rule was received by the Office
of the State Register on April 23, 2004.

The Louisiana State Racing Commission is exercising the
emergency provisions of the Administrative Procedure Act,
R.S. 49:953(B), and pursuant to the authority granted under
R.S. 4:141 et seq., adopts the following Emergency Rule
effective March 29, 2004, and it shall remain in effect for
120 days or until this Rule takes effect through the normal
promulgation process, whichever comesfirst.

The Louisiana State Racing Commission finds it
necessary to adopt this Rule to protect horse owners from
inflexibility in penalties (mandatory purse redistribution to
be changed to optional) for equine drug violations in Classes
IV and V, particularly when the trainer, not the owner,
should be held accountable.

Title35
HORSE RACING
Part I. General Provisions
Chapter 17.  Corrupt and Prohibited Practices
§1797. Penalty Guidelines

A.-B3.

4. Classes|V and V: the trainer may be suspended for
a period not more than 60 days and a fine of not less than
$500 nor more than $1,500, or both, depending on the
severity and number of violations occurring within a
12-month period. The purse may be redistributed on referral
to the commission at its discretion.

a On ordinary violation(s) of Classes IV or V
within a 12-month period the trainer shall be fined $500 on
the first violation; $1,000 on the second violation; $1,000 on
the third and subsequent violations and referred to the
commission.

b. On extraordinary violation(s) of Classes IV or V
in a manner that might affect the performance of a horse
within a 12-month period the trainer shall be fined $1,000 on
the first offense; $1,000 and referred to the commission for
further action on second and subsequent violations.

c. On gross violation(s) of Classes IV or V in a
manner that intends to affect the performance of a horse the
trainer shall be fined not less than $1,000 and referred to the

commission for further action.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141 and R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 19:613 (May
1993), amended by the Office of the Governor, Division of
Administration, Racing Commission, LR 28:1014 (May 2002), LR
30:

Charles A. Gardiner 111

Executive Director
0405#001
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DECLARATION OF EMERGENCY

Department of Social Services
Office of Community Services

Daycare Program (LAC 67:V.2301)

The Department of Social Services, Office of Community
Services, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to amend
LAC67:V, Subpart 4, Family Services, Chapter 23, Daycare,
effective May 1, 2004. This Emergency Rule shall remain in
effect for aperiod of 120 days.

Emergency action is necessary in this matter in order to
provide an increase in the maximum reimbursement rates to
Class A Day Care Centers to bring the Office of Community
Services reimbursement rates for day care services to the
department level of the seventy-fifth percentile of the
average payment rates for the state's child care providers as
is recommended by the U.S. Administration for Children and
Families. An increase in payment rates for providers may
allow them to work toward cleaner, safer facilities for the
children they serve and to hire more qualified, trained
caretakers.

Title67
SOCIAL SERVICES
Part V. Community Services
Subpart 4. Family Services
Chapter 23. Daycare
§2301. DaycareProgram

A. The Department of Social Services, Office of
Community Services will only provide day care services to
children who ae at risk of abuse and/or neglect, and for
foster care and adoption reasons.

B. Class A Day Care Centers will be reimbursed for
services at a maximum rate of $17.50 per day for full-time
and $2.18 per hour for part-time day care services for
children under the age of three years. Centers will be
reimbursed for services at a maximum rate of $16.50 per day
for full-time and $2.06 per hour for part-time day care
services for children over the age of three years. When a
center'srate isless than the maximum amount reimbursed by
the department, the department reimbursement rate will be
their usual charge for day care services.

C. The department will reimburse centers for up to five
days per month per eligible child for absences when the plan
isfor the child to return to the center.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 98.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 11:689 (July
1985), amended by the Department of Social Services, Office of
Community Services, LR 18:868 (August 1992), LR 25:2443
(December 1999), LR 30:

Ann S. Williamson

Secretary
0405#007
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DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

CCAPCProvider Payment Increase
(LAC 67:111.5102, 5107, and 5109)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to amend
LAC 67:111.5102, 5107, and 5109 in the Child Care
Assistance Program (CCAP) effective May 1, 2004,
pursuant to the authority granted to the department by the
Child Care and Development Fund (CCDF). This Rule shall
remain in effect for a period of 120 days.

With the decrease in the public assistance caseload and the
increase in the number of working poor, locating affordable,
accessible, quality child care has become increasingly
difficult and has created a crisis situation for some low
income citizens of the state. In an attempt to alleviate this
crisis, the department is increasing the payment rates for
eligible providers based on the findings of the 2003 Child
Care Market Rate Survey. The survey found Louisiana
below the seventy-fifth percentile of the average payment
rates for the state's child care providers. An increase in
payment rates for providers may allow them to work toward
cleaner, safer facilities for the children they serve and to hire
more qualified, trained caretakers. Additionally, the rate
increase may allow providers to expand their capacity. This
would help insure that adeguate child care is available for
working parents or those in job training and decrease the
chance that the children will be left alone or in substandard
carefacilities.

The agency also recognizes the need to increase access to
child care for low-income families of special needs children
and therefore, will make incentive payments available to
child care providers who supply specialized care including
specific facilities/equipment, lower staff ratio, specialy
trained staff, etc., to children with special needs.

The proposed amendments will not increase cost to a child
care-eligible client as the agency will increase the
percentage of child care costs paid for by the agency thereby
absorbing the provider payment increase.

Title67
SOCIAL SERVICES
Part I11. Family Support
Subpart 12. Child Care Assistance
Chapter 51.  Child Care Assistance Program
§5102. Definitions
* k%

Special Needs Child CareCchild care for achild through
age 17, who because of a mental, physical, or emotional
disability, requires specialized facilities, lower staff ratio,
and/or specially trained staff to meet his or her
developmental and physical needs. Incentive payments up to
25 percent higher than the regular rates can be allowed for a



specia needs child if the provider is actually providing the
specialized care.
* % %

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99 and P.L. 104-193.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 26:2826 (December
2000), LR 27:1932 (November 2001), LR 28:1490 (June 2002), LR
29:43 (January 2003), LR 29:189 (February 2003), LR 30:

§5107. Child Care Provider

A.-EA4.
F.1. Quality incentive bonuses are available to:
a-b

c. Effective May 1, 2004, Child Care Assistance
Program eligible providers who provide specialized care for
children with special needs. This special needs care includes
but is not limited to specialized facilities/equipment, lower
staff ratio, and specialy trained staff. The amount of these
special needs care incentive payments will be in accordance
with 5109.B.1.b. and 5109.B.2.b.

F2. ..

G The Child Care Assistance Program offers Repair and
Improvement Grants to either licensed or registered
providers, or to those who have applied to become licensed
or registered, to assist with the cost of repairs and
improvements necessary to comply with DSS licensing or
registration requirements and/or to improve the quality of
child care services.

1. Effective September 1, 2002 the program will pay
for 75 percent of the cost of such a repair or improvement,
up to the following maximums.

a.  For Class A centers the maximum grant amount
will be equal to $100 times the number of children listed in
the licensed capacity, or $10,000, whichever isless.

b. For Family Child Day Care Home (FCDCH)
providers the maximum grant amount will be $600.

c. These amounts may be adjusted at the discretion
of the assistant secretary, based upon the availability of
funds.

2. A provider can receive no more than one such grant
for any state fiscal year. To apply, the provider must submit
an application form indicating that the repair or
improvement is needed to meet DSS licensing or registration
requirements, or to improve the quality of child care
services. Two written estimates of the cost of the repair or
improvement must be provided and the provider must certify
that the funds will be used for the requested purpose. If the
provider has already paid for the repair or improvement,
verification of the cost in the form of an invoice or cash
register receipt must be submitted. Reimbursement can be
made only for eligible expenses incurred no earlier than six
months prior to the application.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, P.L. 104-193, Act 152, 2002 First
Extraordinary Session, Act 13, 2002 Reg. Session, Act 58, 2003
Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 24:357 (February
1998), amended LR 25:2444 (December 1999), LR 26:2827
(December 2000), LR 27:1932 (November 2001), LR 28:349
(February 2002), LR 28:1491 (June 2002), LR 29:43 (January
2003), LR 29:189 (February 2003), LR 30:496 (March 2004), LR
30:

85109. Payment

A. The dliding fee scale used for non-FITAP recipientsis
subject to adjustment based on the state median income and
poverty levels, which are published annually. A non-FITAP
household may pay a portion of its child care costs monthly
in accordance with the sliding fee scale, and this shall be
referred to as a "co-payment." The dliding fee scale is based
on a percentage of the state median income.

Sliding Fee Scale for Child Car e Assistance Recipients
75 Per cent of State Median Income

Number In
Household 2 3 4 5 6 DSS %
0-968 0-1219 0-1471 0-1723 0-1974 75%
H'\ggrs‘;hhg d 9691535 1220 - 1908 1472— 2281 1724 - 2654 1975 - 3027 55%
e 1536-2101 1909 - 2596 2282 —3090 2655 - 3585 3028 - 4079 35%
Above 2101 Above 2596 Above 3090 Above 3585 Above 4079 0%
Number In
TE— 7 8 9 10 11 DSS %
0 - 2226 0-2478 0-2729 0 -2981 0-3233 75%
H’\:I)l?géhhg d 2227 - 3199 2479 - 3372 2730-3543 2982 - 3716 3234 - 3888 55%
e 3200 - 4172 3373 - 4265 3544 - 4357 3717 - 4450 3889 - 4543 35%
Above4172 Above 4265 Above4357 Above 4450 Above4543 0%
Number In
Household 12 13 14 15 16 DSS %
0 -3484 0-3736 0 - 3988 0-4239 0 - 4491 75%
H'\gl?gttehhg d 3485 - 4060 3737 - 4232 3989 — 4405 4240 - 4577 4492 - 4749 55%
Income 4061 - 4636 4233 - 4728 4406 — 4821 4578 - 4914 4750 - 5006 35%
Above 4636 Above4728 Above4821 Above4914 Above 5006 0%
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e 1 2 oSS
0 -4743 0 -4994 0 - 5498 75%
H'\:I)l?géhhg d 4744 - 4921 4995 - 5093 5247 — 5266 55%
|eiE 4922 - 5099 5094 - 5192 5267 — 5285 35%
Above 5099 Above5192 Above 5285 0%

NOTE: Effective May 1, 2004, the department's percentage of payments for low income child care cases has been adjusted as reflected in the

abovetables.

B. Determination of Payments
1. Payments to providers on behalf of non-FITAP
recipients will be a percentage of the lesser of:

a .
b. the State Maximum Rate for authorized services
effective May 1, 2004, as indicated below:

Special Needs Care
Provider Regular Care Il?r??:rlnars/‘l?;r;z(;r Speci al Needs Incentive For
Type (Under Age3) Care Incentive Infants/Toddlers

(Under Age3)
ClassA $16.50 $17.50 $20.65 $21.65
ClassE $14.00 $15.00 $17.50 $18.50
ClassR $14.00 $15.00 $17.50 $18.50
ClassU $13.50 $14.50 $16.90 $17.90

2. Payments to providers on behaf of FITAP
recipients will be the lesser of:

b. the State Maximum Rate for authorized services
effective May 1, 2004, as indicated below:

a
: Regular Carefor : Special Needs Care | ncentive for
Pr_lc_);,/:;;er Regular Care Infants/Toddlers ggreglacl:iai(\i; Infants'Toddlers
(under age 3) (under age 3)
ClassA $16.50 $17.50 $20.65 $21.65
ClassE $14.00 $15.00 $17.50 $18.50
ClassR $14.00 $15.00 $17.50 $18.50
ClassU $13.50 $14.50 $16.90 $17.90

3. The number of hours authorized for payment is

based on the lesser of the following:

a.  the number of hours the child is actually in care
each week; or

b. the number of hours the head of household, the
head of household's spouse, or the minor unmarried parent is
working and/or attending a job training or educationa
program each week, plus one hour per day for travel to and
from such activity; or

c. Effective May 1, 2004, the number of hours care
isactually needed and available.

C.-E. ..

AUTHORITY NOTE: Promulgated in accordance with 45 CFR
Parts 98 and 99, and P.L. 104-193.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 24:357 (February 1998),
amended LR 25:2445(December 1999), LR 26:2828 (December
2000), LR 27:1933 (November 2001), LR 28:1491 (June 2002), LR
29:1834 (September 2003), LR 30:

Ann S. Williamson

Secretary
04054006
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DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Reporting Requirements and Child Immunization
(LAC 67:111.1257, 1998, 5103, 5104, 5107 and 5347)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to amend
LAC 67:111.1257 in the Family Independence Temporary
Assistance Program (FITAP), 885103 and 5107 in the Child
Care Assistance Program (CCAP) and 85347 in the Kinship
Care Subsidy Program (KCSP) and to adopt 881998 and
5104 in the Food Stamp and Child Care Assistance Programs
effective May 31, 2004. This Rule shall remain in effect for
aperiod of 120 days. This declaration is necessary to extend
the original Emergency Rule of February 1, 2004, sinceit is
effective for a maximum of 120 days and will expire before
the final Rule takes effect. (The final Rule will be published
inJuly 2004.)

Pursuant to 7 CFR Part 273, amendments are necessary to
the FITAP, CCAP, KCSP and Food Stamp Programs, in



order to comply with the federal mandates regarding
reporting requirements and to avoid federal penalties and
sanctions that could occur when benefits or services are
received inappropriately as a result of inaccurate or
unreported information. The agency intends to repeal
§5103.D of the Child Care Assistance Program and the
information contained in this Section will be adopted as
85104, Reporting Requirements. Section 1998, Reporting
Requirements, will be adopted to specify reporting
requirements in the Food Stamp Program. In addition,
881257 and 5347 are being amended to clarify reporting
requirements for FITAP and KCSP. The reorganized
Sections will contain information mandated by the federal
regulations as well as information that aligns the reporting
requirements of the FITAP, CCAP, KCSP and Food Stamp
Program.

Additionally, federal regulations mandate that all children
receiving child care services be immunized and that
verification of such be provided. In order to comply with
federal regulations and to avoid severe penalties or
sanctions, the agency intends to amend 85107, Child Care
Providers, to require that Family Day Care Home providers
retain an immunization record signed/stamped by a
physician or physician's designee on each child in care
verifying the child has had or is in the process of receiving
all age-appropriate immunizations as required by the Office
of Public Heath. 85107.B.1.d. is being amended for
technical reasons only.

Title67
SOCIAL SERVICES
Part I11. Family Support
Subpart 2. Family Independence Temporary Assistance
Program
Application, Eligibility, and Furnishing
Assistance
Subchapter B. Conditionsof Eligibility
81257. Reporting Requirements

A. Effective February 1, 2004, a FITAP household that is
not included in a food stamp semi-annual reporting
household shall report any change that affects eligibility or
the amount of monthly benefits. Changes in income must be
reported if the household's gross monthly income changes by
more than $100 in earned income or $50 in unearned
income. Changes shall be reported within 10 days of the
knowledge of the change.

B. Effective February 1, 2004, a FITAP household that is
included in afood stamp semi-annual reporting household is
subject to the semi -annual household reporting requirements
in accordance with §2013.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg., R.S. 36:474, R.S. 46:231 et seq., 7 CFR Part
273.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:522 (March
2002), amended LR 30:

Subpart 3. Food Stamps
Chapter 19. Certification of Eligible Households
Subchapter L. Reporting Changes
§1998. Reporting Requirements
(Effective February 1, 2004)

A. A Food Stamp household that is not included in

semi -annual reporting shall report any change that affects

Chapter 12.

975

eligibility or the amount of monthly benefits. Changes in
income must be reported if the household's gross monthly
income changes by more than $100 in earned income or $50
in unearned income. Changes shall be reported within 10
days of the knowledge of the change.

B. A food stamp household that is included in semi-
annual reporting is subject to the semi-annual household
reporting requirementsin accordance with §2013.

AUTHORITY NOTE: Promulgated in accordance with 7 CFR
273.12(a).

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 30:

Subpart 12. Child Care Assistance
Chapter 51.  Child Care Assistance Program
§5103. Conditions of Eligibility

A.-C ..

D. Repeaed. (Effective February 1, 2004)

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, P.L. 104-193.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 24:356 (February
1998), amended LR 25:2444 (December 1999), LR 26:2827
(December 2000), LR 27:1932 (November 2001), LR 28:1490
(June 2002), LR 29:43 (January 2003), LR 29:1106 (July 2003),
LR 29:1833 (September 2003), LR 30:496 (March 2004), LR 30:
§5104. Reporting Requirements

(Effective February 1, 2004)

A. Low Income Child Care household that is not
included in a food stamp semi-annual reporting household
shall report any change that affects eligibility or the amount
of monthly benefits. Changes in income must be reported if
the household's gross monthly income changes by more than
$100 in earned income or $50 in unearned income. Changes
shall be reported within 10 days of the knowledge of the
change.

B. A Low Income Child Care household that is included
in a Food Stamp semi -annual reporting household is subject
to the semi-annual reporting requirements in accordance
with 82013. In addition, these households must report the
following changes within 10 days of the knowledge of the
change:

1. achangein child care provider;

2. termination of any TEMP's employment or training;
or

3. achild receiving CCAP services leaves the home.

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, P.L. 104-193, 7 CFR Part 273

HISTORICAL NOTE: Promulgated by the Department of
Sacia Services, Office of Family Support, LR:30
§5107. Child CareProviders

A.-B. ..

1. To beé€ligible for participation, a Family Child Day
Care Home Provider must sign a provider agreement,
complete a request for registration and Form W-9, pay
appropriate fees, furnish verification of Social Security
number and residential address, provide proof that he/sheis
a least 18 years of age, and meet all registration
requirements, including:

a-c. ..

d. retain a statement of good heath signed by a
physician or his designee which must have been obtained
within the past three years and be obtained every three years
thereafter; and

e -f.
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g. effective February 1, 2004, retan an
immunization record signed/stamped by a physician or a
physician's designee on each child receiving care verifying
the child has had, or is in the process of receiving al age-
appropriate immunizations as required by the Office of
Public Health. No Family Day Home Provider is required to
comply with this provision if a child's parent or guardian
submits a written statement from a physician stating that the
immunization procedure is contraindicated for medical
reasons, or if the parent or guardian objects to the procedure
on religious grounds.

B2-Hz2 ..

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, P.L. 104-193, Act 152, 2002 First
Extraordinary Session, Act 13, 2002 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 24:357 (February
1998), amended LR 25:2444 (December 1999), LR 26:2827
(December 2000), LR 27:1932 (November 2001), LR 28:349
(February 2002), LR 28:1491 (June 2002), LR 29:43 (January
2003), LR 29:189 (February 2003), LR 30:496 (March 2004), LR
30:

Subpart 13. Kinship Care Subsidy Program (KCSP)
Chapter 53.  Application, Eligibility and Furnishing

Assistance
Subchapter B. Conditions of Eligibility
85347. Reporting Changes

A. Effective February 1, 2004, a KCSP household that is
not included in a food stamp semi-annual reporting
household shall report any change that affects eligibility.
Changes in income must be reported if the household's gross
monthly income changes by more than $100 in earned
income or $50 in unearned income. Changes shall be
reported within 10 days of the knowledge of the change.

B. Effective February 1, 2004, a KCSP household